131st Maine Legislature
An Act to Clarify Court Jurisdiction of Actions Involving Children Brought Under the Maine Uniform Probate Code
L.D. 136
An Act to Clarify Court Jurisdiction of Actions Involving Children Brought Under the Maine Uniform Probate Code
[bookmark: _AMEND_TITLE__1d525554_3b82_4da0_9733_80][bookmark: _PAGE__1_a19e44c9_971d_4d43_8086_5418546][bookmark: _PAR__2_664a305e_01fb_41d5_bb42_f54f8315]L.D. 136
[bookmark: _PAR__3_9e60dfd0_0f42_4a02_a3c1_9cff750f]Date:	(Filing No. H-         )
[bookmark: _PAR__4_a9ad8853_4a97_4c56_9aa7_e0282eec]JUDICIARY 
[bookmark: _PAR__5_81e10a8c_fa92_4b15_9dea_071e384e]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_7c00ab8d_f278_487c_8d44_a5c09dae]STATE OF MAINE
[bookmark: _PAR__7_0f470ca2_cd51_4bd0_b3e0_a8f9eb00]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_6a62ad8b_01c8_4d67_a336_4d724f3c]131ST LEGISLATURE
[bookmark: _PAR__9_c3eab25b_9107_4334_9e3c_c968de72]FIRST SPECIAL SESSION
[bookmark: _PAR__10_d7902df9_c708_4119_b970_226a989]COMMITTEE AMENDMENT “      ” to H.P. 82, L.D. 136, “An Act to Clarify Court Jurisdiction of Actions Involving Children Brought Under the Maine Uniform Probate Code”
[bookmark: _INSTRUCTION__b7cba9af_dd5e_400c_bc62_be][bookmark: _PAR__11_f82d26b6_b3e3_4c78_bf5e_7b56b78]Amend the bill in section 1 in subsection 5-A in the 8th line (page 1, line 11 in L.D.) by striking out the following: "paternity," and inserting the following: 'paternity, parentage'
[bookmark: _INSTRUCTION__e6f200ff_3e8d_4e84_9a8d_b4][bookmark: _PAR__12_6f365b67_9b21_405a_92c0_e737234]Amend the bill in section 2 in §251-A in subsection 2 in the 3rd line (page 2, line 34 in L.D.) by inserting after the following: "proceeding" the following: 'under the Maine Juvenile Code brought against the minor child or a proceeding'
[bookmark: _INSTRUCTION__c5487340_5cb0_415a_bfaa_31][bookmark: _PAR__13_b2aa949b_a153_467b_b4ac_6de17ad]Amend the bill by inserting after section 2 the following:
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[bookmark: _PAR__15_5914c742_75ff_498c_b58a_11a4b1f]3.  Scope of authority.  The court shall consider and act on child protection petitions regardless of other decrees regarding a child's care and custody. The requirements and provisions of Title 19‑A, chapter 58 do not apply to child protection proceedings. If custody or parentage is an issue in another pending proceeding, the proceedings may be consolidated in the District Court with respect to the issue of custody, parentage or both. In any event, the court shall make an order on the child protection petition in accordance with this chapter. That order takes precedence over any prior other order regarding the child's care and custody. Nothing in this subsection may be construed to limit the authority of the District Court to determine parentage pursuant to section 4005-F during the pendency of a child protection proceeding; to consolidate a child protection proceeding with another matter; or to resolve a child protection proceeding through the entry of a parental rights and responsibilities order, guardianship order or adoption order.'
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[bookmark: _PAR__3_265b0725_49bf_43a0_b0f2_409bb3a7]This amendment, which is the majority report of the committee, amends the provision of law governing the legal effect of an order entered in a child protection proceeding, including a preliminary protection order, to clarify that such an order generally takes precedence over any other order regarding the child's care or custody, even if the other order was entered after the preliminary protection order.  It also clarifies that this general rule does not limit the authority of the District Court to determine parentage during the pendency of a child protection proceeding, to consolidate a child protection proceeding with another matter or to resolve a child protection proceeding through the entry of a parental rights and responsibilities order, a guardianship order or an adoption order.
[bookmark: _PAR__4_58483f51_5c56_46f6_85d9_8dc11d07]The amendment also makes technical changes to the bill, including by replacing the word "paternity" with the word "parentage" to reflect the enactment of the Maine Parentage Act in Public Law 2015, chapter 296, which eliminated paternity proceedings and replaced them with proceedings to adjudicate parentage.
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