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L.D. 
An Act to Implement Protections Against Deed Fraud
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[bookmark: _STATUTE_CONTENT__6f3c13a0_8ed2_4123_b8d][bookmark: _STATUTE_P__7cf902e9_d174_4ae5_aa59_77aa][bookmark: _PAR__4_f3f000b3_dcf6_4457_aeb9_9cff917f][bookmark: _LINE__5_76d8a944_1447_471c_a2d8_0a78e07][bookmark: _LINE__6_3e9c108f_a842_4bea_975a_6c32160][bookmark: _LINE__7_726ec440_6746_434f_ba5d_4d58b20][bookmark: _LINE__8_1c42d087_ed86_41bb_8b4a_947870a][bookmark: _LINE__9_6f237e61_5ee7_4388_b7f4_9c70f02][bookmark: _LINE__10_784b7925_d32e_43ba_a727_9f09c6][bookmark: _LINE__11_8f2d01f4_e277_4647_ba5c_08cb6f][bookmark: _LINE__12_d21c431c_aa77_457c_99f7_eda45a][bookmark: _LINE__13_7f043cf5_b554_4b16_b3a5_db9337]The Office of the Attorney General, referred to in this section as "the office," shall create notices and publications designed to inform and educate the public regarding the risks posed by deed fraud. The notices and publications must provide owners of real property in this State with information concerning types of deed fraud, the risk associated with deed fraud and information about resources for assistance available to property owners affected by deed fraud. The office shall make the notices and publications available to registers of deeds in the State to distribute pursuant to Title 33, section 612 and to the State Tax Assessor for distribution pursuant to Title 36, section 301. For the purposes of this section, "deed fraud" has the same meaning as in Title 33, section 612.
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[bookmark: _STATUTE_P__b8b1fed8_fef1_4f59_9961_618e][bookmark: _STATUTE_CONTENT__d7b468a2_e1af_4a4e_954][bookmark: _PAR__7_4a0baf09_46f4_4464_961f_9678feb0][bookmark: _LINE__16_6a714e33_1b90_4380_ada7_392924][bookmark: _LINE__17_aa57868d_8147_4e57_8e23_81b785][bookmark: _LINE__18_268a5ee5_1662_48e3_b7a8_b6bf2e][bookmark: _LINE__19_8f2d8cc6_6909_4ce4_98cc_f0266e]The District Court or the Superior Court has jurisdiction to grant appropriate equitable relief when the plaintiff has shown by a preponderance of the evidence that the defendant has committed deed fraud within the meaning of Title 33, section 612.  Equitable relief may include, but is not limited to:
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[bookmark: _STATUTE_CONTENT__d0f2552a_47a2_41b0_a57][bookmark: _STATUTE_P__65d0290e_228e_4bb2_b7a6_b6d8][bookmark: _PAR__9_e60977cb_fc88_41ba_9a84_64786f2e][bookmark: _LINE__22_c7ee0565_39ff_4cfb_b2d3_974471][bookmark: _LINE__23_b9ff4dce_a750_4f41_8894_805d4b][bookmark: _LINE__24_6ca22abd_d80d_492c_bfc0_6bab00][bookmark: _LINE__25_86cfe26a_17de_4c19_a69c_3db789][bookmark: _LINE__26_8b7dd151_6cba_4c1d_9b85_0c88a3][bookmark: _LINE__27_90c791a2_dc43_442d_bbd0_67d991][bookmark: _LINE__28_2d75f282_f1ed_4bf9_92cc_51f07f][bookmark: _LINE__29_251b07bb_9e7a_4092_bb14_deea4e][bookmark: _LINE__30_fbe0ab98_9680_4ff4_8911_ac1089]To qualify as a designated broker within the meaning of this chapter, a real estate broker shall secure and maintain in force as long as the broker remains a designated broker a surety bond issued by a state-licensed insurer in the amount of $25,000, in favor of the Treasurer of State, for the benefit of the State and any person who relied on the professional services of the designated broker or agency in a transaction for sale or purchase of real estate that resulted in deed fraud that harmed that person when the designated broker's or agency's conduct in respect to that transaction would subject the designated broker or agency, or both, to disciplinary action under section 13067-A. For the purposes of this section, "deed fraud" has the same meaning as in Title 33, section 612.
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[bookmark: _STATUTE_CONTENT__f1582b88_92ec_4126_b47][bookmark: _STATUTE_P__e798dc18_15e8_413f_886a_7e98][bookmark: _PAR__12_a4c5baa9_ab75_4993_ad62_a02a481][bookmark: _LINE__33_63be2ee0_6122_4e39_8dd7_3547b5][bookmark: _LINE__34_e8022434_44b5_413d_8ae5_b2d331][bookmark: _LINE__35_a0a57282_b4cb_475c_becb_8a7c2d][bookmark: _LINE__36_62a0c2be_344f_426b_94d7_22c11e][bookmark: _LINE__37_901cc382_dc06_4b1c_a950_ec22ec][bookmark: _LINE__38_804e50b6_ba46_4d0f_a332_ca07d1]If a seller who is not a resident of this State offers for sale real estate that is located in this State, the seller shall pay to the real estate broker, associate real estate broker or real estate agent a $500 refundable fee at the time the offer to purchase is accepted by the seller to be held in escrow. The fee must be returned to the seller at the time of closing as long as the broker or agent certifies that the broker or agent has performed due diligence in confirming the identity of the seller to ensure the seller is the true owner of the real estate.
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[bookmark: _BILL_SECTION_HEADER__88b2ec3c_5a21_41ae][bookmark: _BILL_SECTION__28b3f110_1fa4_41d7_8f97_5][bookmark: _PAR__2_ad2a9861_45b2_4b91_961b_0b7a7b01][bookmark: _LINE__5_d0c652f0_dd61_49ce_8ac3_2f38e09][bookmark: _BILL_SECTION_NUMBER__968bfe47_cdca_4cab]Sec. 10.  33 MRSA §612 is enacted to read:
[bookmark: _STATUTE_S__76b02ce8_154b_440a_9bab_bcef][bookmark: _PAR__3_225742d6_a698_4a3a_b876_8329c9d4][bookmark: _LINE__6_7b611ac8_91b9_451a_a0dc_21a9dee][bookmark: _PROCESSED_CHANGE__d73d53f9_0fc8_435a_9d][bookmark: _STATUTE_NUMBER__f9691228_6763_4923_84c0][bookmark: _STATUTE_HEADNOTE__2b782260_d24b_4d6a_a3][bookmark: _LINE__7_c6a6de2a_e11c_49dd_854a_4aa1a43]§612.  Register authorized to distribute notices, publications and programs warning public about deed fraud
[bookmark: _STATUTE_P__a2b569f4_eb5c_46da_b760_37de][bookmark: _STATUTE_CONTENT__5d97dbae_f859_4fe6_b2c][bookmark: _PAR__4_21deaaa6_6549_4ad3_ac43_54a6ed6a][bookmark: _LINE__8_3f387882_888c_4d2e_b155_993690f][bookmark: _LINE__9_5152e39e_cc06_4406_9f70_8d5fe9e][bookmark: _LINE__10_f17260ed_f97a_4100_8fc9_278b8c][bookmark: _LINE__11_1174b3c4_95a8_4461_aaa9_338331][bookmark: _LINE__12_b23bed0a_f311_4052_800a_bc13fb][bookmark: _LINE__13_9c8fd6ef_ea3e_4561_86a5_117b53][bookmark: _LINE__14_f8f095ef_7c2b_4248_a7e9_3a539a]A register of deeds may distribute notices, publications and information about programs to inform and educate the public about the risks of deed fraud and inform victims of deed fraud of available resources for assistance. The notices, publications and information about programs may also include instructions for a property owner to sign up for a service, if available, to receive electronic notification of real estate transactions involving the property owner's name or property.  For the purposes of this section, "deed fraud" means:
[bookmark: _STATUTE_NUMBER__b9f90177_a12e_407b_a9be][bookmark: _STATUTE_SS__ac055a2f_e43b_416e_a6e4_111][bookmark: _PAR__5_b6b0ae73_bf45_433a_83d2_8dd7ee20][bookmark: _LINE__15_cdb55d7b_763b_44aa_98e0_ee4f13][bookmark: _STATUTE_HEADNOTE__c49a6393_aee7_452a_aa][bookmark: _STATUTE_CONTENT__fe5c7f93_51d5_439d_8a6][bookmark: _LINE__16_dbdd1f13_65e3_4e9e_8dbf_02a658]1.  Forgery.  Forgery within the meaning of Title 17-A, section 703 in respect to a deed, mortgage, lien or other instrument affecting title to real property; or
[bookmark: _STATUTE_NUMBER__93b9aaca_0552_41d9_8088][bookmark: _STATUTE_SS__5d092e3d_437e_4786_b9a4_a33][bookmark: _PAR__6_e1310715_7aac_4f8f_a0ae_39e86638][bookmark: _LINE__17_4011b7be_7f5b_45b5_9fb6_67dddc][bookmark: _STATUTE_HEADNOTE__05f0f36a_52b6_4868_81][bookmark: _STATUTE_CONTENT__6e96820c_b4e0_4595_93a][bookmark: _LINE__18_147c9532_7f44_4b99_a202_be2541][bookmark: _LINE__19_ef46691f_fd6c_4671_a59e_14ed33][bookmark: _LINE__20_037f5c6b_2e6e_434b_8881_e9b3eb]2.  False recording.  Fraudulently recording, attempting to record or otherwise knowingly or intentionally providing false information or misrepresenting one's identity to a register of deeds in the process of recording a deed, mortgage, lien or other instrument within the meaning of Title 17-A, section 706-B.
[bookmark: _BILL_SECTION_HEADER__4953b803_e10d_42a3][bookmark: _BILL_SECTION__42718eb6_4a6c_4dd1_97df_d][bookmark: _PAR__7_5c7ab768_5c61_48e8_afff_5ca85e48][bookmark: _LINE__21_26c49888_d144_4af8_be12_ec2d4d][bookmark: _BILL_SECTION_NUMBER__9f1dc324_22e5_4df9][bookmark: _LINE__22_f83346f3_4194_4094_86fb_f4b731]Sec. 11.  36 MRSA §301, as amended by PL 1975, c. 545, §4 and PL 1997, c. 526, §14, is further amended by enacting at the end a new paragraph to read:
[bookmark: _STATUTE_P__229a34e8_57eb_4067_bf4e_4575][bookmark: _STATUTE_CONTENT__b71e548f_6097_4cb4_bf2][bookmark: _PAR__8_7da22f60_b561_4ee5_aa7e_08e81997][bookmark: _LINE__23_269eb563_af9d_484f_800b_9b7abf][bookmark: _PROCESSED_CHANGE__0f9dabb5_99dd_449b_91][bookmark: _LINE__24_a7def852_8e4e_4e96_9fd7_d46ecf][bookmark: _LINE__25_7580f53e_532b_40de_a31d_583cfa][bookmark: _LINE__26_e20d8ebc_945c_4e89_957c_e39d72]The State Tax Assessor shall direct all primary assessing areas and municipal assessing units to include in real property tax bills a standard notice regarding the risks of deed fraud and resources available to assist victims of deed fraud. "Deed fraud" has the same meaning as in Title 33, section 612.
[bookmark: _SUMMARY__aff48e37_84a0_4336_993f_005639][bookmark: _PAR__9_99c49c5f_f4ab_452e_b70a_f8b49ec2][bookmark: _LINE__27_ca37d24f_a3ac_4200_ba3d_0b6f02]SUMMARY
[bookmark: _PAR__10_4aac99e9_02f2_4e6a_91ae_5b56b82][bookmark: _LINE__28_aff56b66_2924_4744_9037_732a5a][bookmark: _LINE__29_d2c4b847_3732_43bf_bff2_0cfcaa][bookmark: _LINE__30_166571fb_324d_45db_9781_fc2e69][bookmark: _LINE__31_4f09027a_bbf0_41f5_8896_7b4138][bookmark: _LINE__32_a2b4e31a_e403_4185_986a_827431][bookmark: _LINE__33_549666ca_4d1d_46e5_84ef_a32a55][bookmark: _LINE__34_c6140790_0fd6_4b48_8c4d_3632c2][bookmark: _LINE__35_028980c3_57e9_4bba_88f8_52ee97]This bill enacts new provisions and amends current provisions of law to protect individuals from deed fraud. The bill makes it a Class B crime to record or attempt to record with a register of deeds a false deed, mortgage, lien or other instrument for which the law provides public recording or, in the process of recording a deed, mortgage, lien or other instrument for which the law provides public recording, to provide to a register of deeds false information in respect to a material fact pertaining to that instrument or impersonate the true owner. The bill also provides for equitable relief for individuals who have been impacted by a forged or fraudulently recorded instrument. 
[bookmark: _PAR__11_d2dca2c5_d0a1_4bb8_8d7d_1735db0][bookmark: _LINE__36_5c3dee19_02ab_43eb_9090_3576a0][bookmark: _LINE__37_00f52369_47c3_46be_908b_a448de][bookmark: _LINE__38_605e8af6_ea02_436b_ae3c_2dd8bf]The bill requires that any instrument affecting title to real property and recorded with a register of deeds must be acknowledged before a person authorized to perform notarial acts in this State, rather than an out-of-state notarial officer.
[bookmark: _PAR__12_b0d0b4eb_26e8_4770_bd2c_2a8bad2][bookmark: _LINE__39_987c8c65_2b9b_4df6_b714_7f6b89][bookmark: _LINE__40_036ccf1d_2687_46dd_ae3c_451574][bookmark: _LINE__41_a720bae5_8f80_4f1b_9c19_def197][bookmark: _LINE__42_eb6d260d_01b0_41d7_a85b_de9b71]The bill requires that sellers of real estate who are not residents of this State pay a $500 refundable fee to the real estate broker or other transacting agent to be placed in escrow and returned to the seller at the closing as long as the agent can certify that the agent has performed due diligence in confirming the identity of the seller. 
[bookmark: _PAGE__4_ca19d047_9100_4b6a_9494_0a4cb6b][bookmark: _PAR__1_378581cd_ed5c_480f_8651_17eabfe5][bookmark: _LINE__1_5fba0ae6_1f4e_4b33_9a51_db39147][bookmark: _LINE__2_9d8b8ab4_67bb_4c67_8e79_daec3af][bookmark: _LINE__3_bd8c6917_b327_40bc_ac36_134c398]The bill requires a designated real estate broker to secure, and maintain thereafter, a surety bond in the amount of $25,000 for the benefit of the State and any person harmed by deed fraud as a result of the broker's or agency's action. 
[bookmark: _PAR__2_aeca034c_c1bb_4c72_a2e6_e4e22861][bookmark: _LINE__4_f392defb_3479_4c40_8697_d1bf8fc][bookmark: _LINE__5_ba49a332_ee9c_4863_9704_600669d][bookmark: _LINE__6_2e662570_82b7_4f1f_a4ae_7defa5f][bookmark: _LINE__7_093379b8_f499_4f41_b42a_4f4f77e][bookmark: _LINE__8_e4c6d030_3e01_4c8d_b13c_56924f6][bookmark: _LINE__9_16b55b98_1de8_4e0a_83c1_527f787][bookmark: _LINE__10_456de015_08f7_4975_8252_a91f87][bookmark: _LINE__11_146f4185_e141_4210_9ceb_19f129]The bill directs the Office of the Attorney General to create notices and publications designed to inform and educate the public regarding the risks posed by deed fraud.  The bill requires the office to make these materials available to registers of deeds throughout the State and to the State Tax Assessor.  The bill authorizes registers of deeds to distribute notices, publications and information about programs to educate the public about deed fraud and directs the State Tax Assessor to require that all real property tax bills contain a notice to property owners regarding the risks of deed fraud and resources available to victims.
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