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An Act to Improve Maine's Labor Laws by Changing the Laws Governing Elections of Collective Bargaining Agents for Certain Public Employees
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[bookmark: _STATUTE_NUMBER__a8460f7c_38ad_433a_8608][bookmark: _STATUTE_SS__ea8e5c26_84f9_4510_9530_427][bookmark: _PAR__5_fce7ef21_cea6_4361_85c9_40edf590][bookmark: _LINE__14_816b9189_7e8c_4dff_be3b_5e2422][bookmark: _PROCESSED_CHANGE__972c6673_70c2_4e9e_a5][bookmark: _STATUTE_HEADNOTE__e2f6c292_39b5_4b19_8b][bookmark: _STATUTE_CONTENT__5e48b735_3790_45b4_889][bookmark: _LINE__15_7338a0f3_1ef8_4541_84e9_8453a4][bookmark: _LINE__16_325ad46f_c14c_4e24_89b4_8934ca][bookmark: _LINE__17_2a8f060d_3c9a_47dc_b72b_975316][bookmark: _LINE__18_b03b468c_a884_4200_920f_e48ac8][bookmark: _LINE__19_68fc5a09_267d_4c99_a6b1_ca3cd9][bookmark: _LINE__20_292e6552_bf14_4056_a4c8_687820][bookmark: _LINE__21_40d3b91e_3091_4d18_957a_5002ed][bookmark: _LINE__22_535645f0_3a97_4184_96ca_3ddea2][bookmark: _LINE__23_759b5427_f027_4e3c_af8d_c144d0][bookmark: _LINE__24_a06b7fb8_095e_4f55_aac7_8528d3][bookmark: _LINE__25_462697f3_861c_4e4d_8c07_f7e8e7]1-A.  Majority sign-up.  If a request by a state employee organization for recognition pursuant to subsection 1 is not granted by the public employer, the executive director or the executive director's designee shall examine the demonstration of support.  If the executive director or the executive director's designee finds that a majority of the employees in a unit appropriate for bargaining have signed valid authorizations designating the employees' organization specified in the petition as their bargaining representative and that no other individual or labor organization is currently certified or recognized as the exclusive representative of any of the employees in the unit, the board may not direct an election but shall certify the employees' organization as the representative. However, if the majority status of the employees in the appropriate unit is in question, the executive director or the executive director's designee shall call an election to determine whether the organization represents a majority of the members in the bargaining unit.
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[bookmark: _BILL_SECTION_HEADER__6eb915b1_c734_41a0][bookmark: _BILL_SECTION__523667b7_3397_4389_96db_6][bookmark: _PAR__5_206a9488_4d4a_4a69_8bb6_8cf9171a][bookmark: _LINE__32_a8463fff_96e7_41fa_855b_c530cd][bookmark: _BILL_SECTION_NUMBER__64172ad8_7e5e_4054][bookmark: _LINE__33_f085315e_2d69_4c12_9433_40d7f0]Sec. 2.  26 MRSA §1025, as corrected by RR 2021, c. 2, Pt. A, §91, is amended to read:
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[bookmark: _STATUTE_NUMBER__be755621_3faa_45f3_a6f5][bookmark: _STATUTE_SS__6c544bee_6bf7_4775_86da_317][bookmark: _PAR__2_72d65146_59f0_49d3_8037_d8aee157][bookmark: _LINE__3_2881062b_a576_4dfa_9ed2_e8971a1][bookmark: _PROCESSED_CHANGE__761a9669_2759_4925_8f][bookmark: _STATUTE_HEADNOTE__34ef0ea5_9dec_4b79_bd][bookmark: _STATUTE_CONTENT__37eafa94_eff2_4a71_a17][bookmark: _LINE__4_0843a280_a660_4f67_a57f_9e88140][bookmark: _LINE__5_87dee224_8460_4272_acf9_8977d2c][bookmark: _LINE__6_40bd8a67_5db2_4bed_a317_7e16cef][bookmark: _LINE__7_a45cbf43_33f0_4e6f_9dc1_73e50be][bookmark: _LINE__8_07b33c61_f386_4571_847a_513d7f1][bookmark: _LINE__9_57953be4_10bf_465c_92f3_c10b123][bookmark: _LINE__10_c7122f29_89b1_4cc1_bdf4_5d9c98][bookmark: _LINE__11_fb0c9108_3574_44da_90f9_e75903][bookmark: _LINE__12_7ad07148_01a2_4d5a_8d72_c9fc61][bookmark: _LINE__13_549d4a41_0565_4ef9_a498_3d8830][bookmark: _LINE__14_b508727e_a35c_4901_892a_e4ce01][bookmark: _LINE__15_e8d3fef6_bbb0_4835_94c2_bc1bad]1-A.  Majority sign-up.  If a request by a university, academy or community college employee organization for recognition pursuant to subsection 1 is not granted by the university, academy or community college, the executive director or the executive director's designee shall examine the demonstration of support.  If the executive director or the executive director's designee finds that a majority of the employees in a unit appropriate for bargaining have signed valid authorizations designating the employees' organization specified in the petition as their bargaining representative and that no other individual or labor organization is currently certified or recognized as the exclusive representative of any of the employees in the unit, the board may not direct an election but shall certify the employees' organization as the representative. However, if the majority status of the employees in the appropriate unit is in question, the executive director or the executive director's designee shall call an election to determine whether the organization represents a majority of the members in the bargaining unit.
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[bookmark: _STATUTE_NUMBER__3ed83d2f_1914_4072_9c54][bookmark: _STATUTE_SS__8dfe0029_8c10_49b2_945c_b2c][bookmark: _PAR__7_4e1c18a2_2f52_48dd_b62f_8c8981e6][bookmark: _LINE__32_a457081a_b48d_4128_957a_63c1e3][bookmark: _PROCESSED_CHANGE__655b99cb_b956_447d_be][bookmark: _STATUTE_HEADNOTE__e8ee4037_9e8c_4ba2_85][bookmark: _STATUTE_CONTENT__dc3eb269_e979_42fb_924][bookmark: _LINE__33_604ac097_bd11_477a_9579_88afda][bookmark: _LINE__34_e4ed3b28_b82d_496d_9ca1_1f7183][bookmark: _LINE__35_0da8ed1e_cf2d_409b_a482_2aa2c4][bookmark: _LINE__36_3fa74f5b_7243_4a06_b5a5_1c776f][bookmark: _LINE__37_a4d93862_4cc9_46bd_9fc4_608d4e][bookmark: _LINE__38_c9cc6e94_b117_4af7_bce7_a52950][bookmark: _LINE__39_41b2e2ae_a302_4794_8859_c13b42][bookmark: _LINE__40_6338096e_e8d4_422e_80b0_4f5179][bookmark: _LINE__41_87f8e5f9_a558_4c8c_844f_bb7a7b][bookmark: _LINE__42_d83d0191_55bf_4a51_8946_c61492][bookmark: _LINE__43_b4abdff2_0c79_4583_a6cc_dcaad5]1-A.  Majority sign-up.  If a request by a judicial employee organization for recognition pursuant to subsection 1 is not granted by the public employer, the executive director or the executive director's designee shall examine the demonstration of support.  If the executive director or the executive director's designee finds that a majority of the employees in a unit appropriate for bargaining have signed valid authorizations designating the employees' organization specified in the petition as their bargaining representative and that no other individual or labor organization is currently certified or recognized as the exclusive representative of any of the employees in the unit, the board may not direct an election but shall certify the employees' organization as the representative. However, if the majority status of the employees in the appropriate unit is in question, the executive director or the executive director's designee shall call an election to determine whether the organization represents a majority of the members in the bargaining unit.
[bookmark: _STATUTE_NUMBER__2fb82e08_5c12_4231_a130][bookmark: _STATUTE_SS__20d373a1_74a0_4acf_a08d_390][bookmark: _PAR__8_5c04e2bf_227f_4249_8a33_5da65c29][bookmark: _LINE__44_554e8270_5a32_4068_9520_2af2d4][bookmark: _STATUTE_HEADNOTE__993fba16_6731_410d_aa][bookmark: _STATUTE_CONTENT__b3b21d37_7612_46fc_90e][bookmark: _PROCESSED_CHANGE__0fb19fbc_c5a2_4e17_ac][bookmark: _PROCESSED_CHANGE__31dae83a_3199_4c98_8d][bookmark: _PROCESSED_CHANGE__db1012e3_76a1_43b7_bb][bookmark: _PROCESSED_CHANGE__f636fea0_b315_491b_b4][bookmark: _LINE__45_fb14785e_9a03_48a7_a3ea_5434ae][bookmark: _PROCESSED_CHANGE__ffbaad1f_6711_4efb_b4][bookmark: _PAGE_SPLIT__c06a096a_53fb_4d7b_bee3_0c8][bookmark: _PAGE__5_c440e10b_6d40_4bce_8ab6_59b8794][bookmark: _PAR__1_bb3b92d0_8797_4f2e_bb06_7669a9e7][bookmark: _LINE__1_dfd6ba7c_efc8_43b2_8b40_e88412a][bookmark: _LINE__2_57e5d76a_ed40_472a_b7c3_546060f][bookmark: _PROCESSED_CHANGE__d7dd96a6_ec2d_42b5_95][bookmark: _LINE__3_d9f5713a_3ec1_4de7_b85b_425ec81][bookmark: _LINE__4_705464a1_e1ba_4fbd_99ae_b0aec59][bookmark: _LINE__5_e806204f_9743_47c9_8946_0a4cf31][bookmark: _LINE__6_3a2f89ed_8f43_448c_bdb2_f55f586][bookmark: _PROCESSED_CHANGE__47f053d3_ab02_4256_80][bookmark: _PROCESSED_CHANGE__b3043d64_62e4_4be7_a8][bookmark: _LINE__7_b31546f8_4238_41a4_b657_078cb2b][bookmark: _PROCESSED_CHANGE__68fe4f1a_ef4c_4eaa_9c][bookmark: _PROCESSED_CHANGE__0b5c8c0d_cc7f_4872_83][bookmark: _PROCESSED_CHANGE__6fefad87_b19c_4210_b1][bookmark: _LINE__8_29b35d72_5a0a_47e8_9c3c_3a92038][bookmark: _PROCESSED_CHANGE__db8cd0b2_33e5_440a_a4][bookmark: _LINE__9_3b346b05_5766_4a8b_a1fd_76bc165][bookmark: _PROCESSED_CHANGE__874f055c_c94c_403a_bb][bookmark: _PROCESSED_CHANGE__e985d16b_f41f_40fe_bd][bookmark: _PROCESSED_CHANGE__d88cafb7_8c54_4953_b5][bookmark: _LINE__10_c0755434_c4f1_4093_a429_752491]2.  Elections.  The executive director of the board, or his the executive director's designee, upon signed request of a public employer alleging that one or more judicial employees or judicial employee organizations have presented to it a claim to be recognized as the representative of a bargaining unit of judicial employees pursuant to subsection 1-A, or upon signed petition of at least 30% of a bargaining unit of judicial employees that they desire to be represented by an organization, shall conduct a secret ballot election to determine whether the organization represents a majority of the members of the bargaining unit.  Such an The election may be conducted at suitable work locations or through the United States mail, provided that and the procedures adopted and employed by the board shall maintain the anonymity of the voter from both must ensure that neither the employee organizations and nor the management representatives involved in the election have access to information that would identify a voter.
[bookmark: _STATUTE_NUMBER__09b58908_e7b4_477d_ad8f][bookmark: _STATUTE_SS__c3aa294c_de82_47c0_8a99_79d][bookmark: _PAR__2_c75b4dac_18b6_460f_ba7e_492d4444][bookmark: _LINE__11_55b17c3b_6cae_4f86_93ee_de9182][bookmark: _STATUTE_HEADNOTE__a9d49ec4_5b70_425b_92]3.  Voting. 
[bookmark: _STATUTE_NUMBER__0ec34a78_dc76_4bd2_bdb9][bookmark: _STATUTE_P__43f58ffe_10ec_4f24_ab01_d663][bookmark: _PAR__3_f448fcfa_591a_4225_bb98_b07b86db][bookmark: _LINE__12_7b0007da_7b5e_4448_8030_161861][bookmark: _STATUTE_CONTENT__7691f5ed_291f_47da_b38][bookmark: _PROCESSED_CHANGE__b2a69595_7971_45d1_b3][bookmark: _PROCESSED_CHANGE__a95c5d88_3643_449c_8e][bookmark: _LINE__13_a504d9ec_814b_48b1_9cd6_2578d4][bookmark: _LINE__14_bd0ac60f_c239_4cf2_8d22_ac7f38][bookmark: _LINE__15_16c87bd9_075a_4fed_9ede_52a808][bookmark: _PROCESSED_CHANGE__964dff76_0c0b_4513_aa][bookmark: _PROCESSED_CHANGE__6cfa25b3_092d_456a_97][bookmark: _LINE__16_6f80e101_2cf6_44f7_bbf4_b687d1][bookmark: _LINE__17_9af93c39_6e6a_458b_a87e_b15669][bookmark: _PROCESSED_CHANGE__223ac771_598b_469e_b5][bookmark: _PROCESSED_CHANGE__d04139fd_dedb_458c_b9][bookmark: _LINE__18_da7e3227_dc53_4224_ab60_e8dd0a][bookmark: _PROCESSED_CHANGE__eb8d1b7a_f66c_4f3a_9f][bookmark: _PROCESSED_CHANGE__f6fe2abb_aa74_44fe_87][bookmark: _PROCESSED_CHANGE__00fe9078_06b9_41e4_90][bookmark: _PROCESSED_CHANGE__2e86543c_6f5a_480b_b2][bookmark: _PROCESSED_CHANGE__45be4fe0_4158_4686_8c][bookmark: _PROCESSED_CHANGE__39a37a24_ebee_4926_9e][bookmark: _LINE__19_17a9e869_1f53_4b81_ac59_55d8b9][bookmark: _PROCESSED_CHANGE__e629a135_ef88_4111_83][bookmark: _PROCESSED_CHANGE__8436e27b_2759_4421_ac][bookmark: _LINE__20_8f87ad34_88fa_4369_b7dc_f6fe9a][bookmark: _PROCESSED_CHANGE__c4353968_fd78_4389_ae][bookmark: _LINE__21_c80f420f_ae01_4bc5_a036_810974][bookmark: _PROCESSED_CHANGE__396820aa_af73_47c6_93][bookmark: _PROCESSED_CHANGE__fc25634e_fab6_4e79_82][bookmark: _PROCESSED_CHANGE__5c5be300_49d0_4677_87][bookmark: _LINE__22_daa127a6_2db1_4667_aa0c_783292][bookmark: _PROCESSED_CHANGE__20960b7f_0c79_45a0_b5][bookmark: _PROCESSED_CHANGE__2a4def86_cab9_4324_b3][bookmark: _LINE__23_b509a9b5_e61e_446a_9075_8119de][bookmark: _PROCESSED_CHANGE__0c1890d7_fc18_4ee1_a6][bookmark: _LINE__24_cc532010_68e4_409e_84f2_0b25fb][bookmark: _PROCESSED_CHANGE__27864290_6cd5_427a_be][bookmark: _LINE__25_d9774437_e5f5_40a1_9bd3_ac786a][bookmark: _PROCESSED_CHANGE__3a200ed1_71af_42e4_92][bookmark: _PROCESSED_CHANGE__f7daf814_1934_4ea7_97][bookmark: _LINE__26_617503eb_40d3_4985_b9d2_2d7c73][bookmark: _PROCESSED_CHANGE__eb953ce6_1dbb_4f72_9a]A.  The ballot shall must contain the name of the organization and that of any other organization showing written proof of at least 10% representation of the judicial employees within the unit, together with a choice for any judicial employee to designate that he the judicial employee does not desire to be represented by any bargaining agent.  When more than one organization is on the ballot and no one of the 3 or more choices receives a majority vote of the judicial employees voting, a runoff run-off election shall must be held.  The runoff run-off ballot shall must contain the 2 choices which that received the largest and 2nd largest number of votes.  When an organization receives the majority of votes of those voting, the executive director of the board or the executive director's designee shall certify it the organization as the bargaining agent.  The bargaining agent certified as representing a bargaining unit shall must be recognized by the public employer as the sole and exclusive bargaining agent for all of the employees in the bargaining unit, unless and until a decertification election by secret ballot shall be is held and the bargaining agent declared by the executive director of the board as not representing a majority of the unit.
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[bookmark: _STATUTE_NUMBER__a409c90b_d229_4c11_b15f][bookmark: _STATUTE_P__e489e798_f6a6_425f_99bb_28b8][bookmark: _PAR__5_5670af13_b09a_4d68_af35_1dad8489][bookmark: _LINE__31_ee6b8b78_fb61_428a_bab4_9a2204][bookmark: _PROCESSED_CHANGE__5725d0d1_9015_43a5_a7][bookmark: _STATUTE_CONTENT__5d12c7cc_f0ee_4162_821][bookmark: _PROCESSED_CHANGE__06195216_0345_4e39_b3][bookmark: _PROCESSED_CHANGE__636bac8e_240a_4350_89][bookmark: _LINE__32_34d4bcb6_82f2_4a60_8b55_e5d20d][bookmark: _PROCESSED_CHANGE__f5493860_7b47_48d3_b9][bookmark: _PROCESSED_CHANGE__715aac1c_c887_427c_ad][bookmark: _LINE__33_47a248f2_3286_4180_95a6_7d05b2][bookmark: _PROCESSED_CHANGE__dad8bff2_dfab_4333_b2][bookmark: _PROCESSED_CHANGE__9c00543d_4a0f_4eb1_9a][bookmark: _PROCESSED_CHANGE__6e528db0_5258_46a8_be][bookmark: _LINE__34_fd48099a_e2d7_4635_be3c_b55ec8][bookmark: _PROCESSED_CHANGE__98044c4a_c7d5_4fad_9a][bookmark: _LINE__35_840a37e8_024b_4f08_8fc8_24422e][bookmark: _LINE__36_87302367_67b7_4dcf_beab_6f0261][bookmark: _CROSS_REFERENCE__f526aaf2_5c10_4651_a71][bookmark: _LINE__37_d2f321ba_9480_4691_9e26_5e6b83]C.  No A question concerning representation may not be raised within one year of a certification or attempted certification.  Where When there is a valid collective bargaining agreement in effect, no a question concerning unit or representation may not be raised, except during the period not more than 90 days nor less than 60 days prior to the expiration date of the agreement.  Unit clarification proceedings are not subject to this time limitation and may be brought at any time consistent with section 1286, subsection 4.
[bookmark: _STATUTE_NUMBER__0725538c_2a91_4b61_ae1b][bookmark: _STATUTE_P__b1de31fc_ce57_483b_8fd9_c450][bookmark: _PAR__6_db1959e8_7599_4032_92fd_de6805a9][bookmark: _LINE__38_674e3d4b_10b8_492f_b527_5314f9][bookmark: _STATUTE_CONTENT__7a9c18e3_8854_4130_aad][bookmark: _PROCESSED_CHANGE__3632338a_53d6_448d_bd][bookmark: _PROCESSED_CHANGE__d736ed47_8368_4421_83][bookmark: _PROCESSED_CHANGE__c0c17643_37d8_4f39_9b][bookmark: _LINE__39_00722bdd_5961_4d13_bd6d_6ea742][bookmark: _PROCESSED_CHANGE__fe0b7a18_eb7a_488f_8b][bookmark: _LINE__40_3e3f6012_d614_4b69_a2c3_9672c9][bookmark: _LINE__41_98230a9c_82b9_43dd_a082_7683cb][bookmark: _PROCESSED_CHANGE__062db4dc_042f_497f_83][bookmark: _PROCESSED_CHANGE__7be5958b_3b5f_4b26_91][bookmark: _PROCESSED_CHANGE__82f4fb00_f77e_4e66_a2][bookmark: _LINE__42_423c9419_3be6_476a_b31c_3c0c55][bookmark: _PROCESSED_CHANGE__f9359e31_46fd_4e31_8d][bookmark: _PROCESSED_CHANGE__bfafb7fd_c24e_45fa_bc][bookmark: _LINE__43_736a9935_14dc_4e82_814c_de869b][bookmark: _LINE__44_935c9fdc_c59e_47e1_a924_a18ddd][bookmark: _PROCESSED_CHANGE__9af296d7_e0e5_4042_87][bookmark: _LINE__45_6df60015_bc95_466e_a662_16d592][bookmark: _PAGE_SPLIT__6e1d4a35_7db6_48d7_ab56_8b5][bookmark: _PAGE__6_2962a600_8103_4ac7_a2a3_f44dff1][bookmark: _PAR__1_7255e753_f4c5_43d4_9858_e040121f][bookmark: _LINE__1_2b2e96eb_fa2c_4310_bbf0_3705d2f][bookmark: _LINE__2_24cf049b_b9ef_4a88_bcbf_d42e470]D.  The bargaining agent certified by the executive director of the board or his the executive director's designee as the exclusive bargaining agent shall be required to represent all the judicial employees within the unit without regard to membership in the organization certified as the bargaining agent, provided except that any judicial employee at any time may present his that judicial employee's grievance to the public employer and have that grievance adjusted without the intervention of the bargaining agent, if the adjustment is not inconsistent with the terms of a collective bargaining agreement then in effect and if the bargaining agent's representative has been given reasonable opportunity to be present at any meeting of the parties called for the resolution of that grievance.
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[bookmark: _PAR__3_e3d68398_0362_4530_ace9_63e3ff46][bookmark: _LINE__4_c1c5c280_af88_4d8b_a81d_88d2905][bookmark: _LINE__5_8afe21ea_b30f_48a3_86f9_0cbbef2][bookmark: _LINE__6_6efdf766_26f3_420e_80a5_0c79c23][bookmark: _LINE__7_16cf5c08_5d28_46c3_8a4b_afc3d51][bookmark: _LINE__8_628abdcc_3c54_47ed_b05f_32eaa53][bookmark: _LINE__9_5cd48a58_9097_4f83_95e4_b69e14e][bookmark: _LINE__10_37812713_6cc6_4354_946b_bfa6e5][bookmark: _LINE__11_ae1fe6c8_1b26_41e9_824b_03a532][bookmark: _LINE__12_be593c15_047f_4c4e_868e_b5570f][bookmark: _LINE__13_76ddd817_5c52_4345_9291_353af0]This bill amends the labor relations laws governing state employees, judicial employees and university, academy and community college employees. In current law, when such employees in a collective bargaining unit file a request with their public employer to be represented by a certain organization as their collective bargaining agent, the public employer is authorized to request an election from the Maine Labor Relations Board in order to determine whether the organization indeed represents a majority of the members in the collective bargaining unit. As in the laws governing municipal employees, the bill requires an election in such cases only if, after examining the demonstration of majority support, the Maine Labor Relations Board finds majority support for the organization to be in question.
LR2912, item 1 - 131st Maine Legislature, page 2
