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An Act to Establish a Tax Credit for Employers Who Employ Persons Recovering from Substance Use Disorder
L.D. 
An Act to Establish a Tax Credit for Employers Who Employ Persons Recovering from Substance Use Disorder
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[bookmark: _STATUTE_SP__455f8e98_2afb_4c86_8c5a_9d4][bookmark: _PAR__11_d259819b_99f2_4a8c_b8e4_f411ca1][bookmark: _LINE__37_4dae014d_8f79_48cd_af4d_0d491e][bookmark: _STATUTE_NUMBER__2641d5d9_b2e0_4595_95dc][bookmark: _STATUTE_CONTENT__34574eba_3cd1_4681_bcb][bookmark: _LINE__38_02ee01c7_4259_4c12_b85f_55aeb9](2)  Fulfills the eligibility criteria established by the department pursuant to this subsection for the recovery tax credit established in Title 36, section 5217-G.
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[bookmark: _BILL_SECTION_HEADER__1b254586_5796_4dbe][bookmark: _BILL_SECTION__f227dedd_67bb_4a20_82ef_3][bookmark: _PAR__13_a00eb41f_d7ed_4aaa_af9b_8c5e9d9][bookmark: _LINE__41_8536db8b_8b0c_43a3_814f_1bd084][bookmark: _BILL_SECTION_NUMBER__afe7887a_aa5c_4ee4]Sec. 4.  36 MRSA §191, sub-§2, ¶SSS is enacted to read:
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[bookmark: _BILL_SECTION_HEADER__f7a3b5c3_f5ea_429d][bookmark: _BILL_SECTION__48b5924d_8a48_42a1_81dc_2][bookmark: _PAR__2_c4cf75da_e4b6_44ca_bcec_bfc33490][bookmark: _LINE__5_4a4b9ae9_1e1c_4377_81da_aa20edc][bookmark: _BILL_SECTION_NUMBER__4d5d157c_eba3_4486]Sec. 5.  36 MRSA §5217-G is enacted to read:
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[bookmark: _STATUTE_NUMBER__dbf6870b_5164_4d1e_b407][bookmark: _STATUTE_SS__e575154d_2437_43ee_a6bf_9a3][bookmark: _PAR__12_263bba11_4346_499c_b324_9e5a527][bookmark: _LINE__22_96a19cb8_e316_457c_b8ae_deb142][bookmark: _STATUTE_HEADNOTE__4a1b3572_cc05_4cb7_9b][bookmark: _STATUTE_CONTENT__977ed479_a4e9_473d_9d5][bookmark: _LINE__23_93a6b074_b445_45fe_8158_f937d4][bookmark: _LINE__24_9d8b1e32_809a_4d5f_ab9a_d614ab][bookmark: _LINE__25_0118be83_007f_4927_b740_da6f22][bookmark: _LINE__26_26af8d0a_55bb_4d77_bb48_e08ad7]2.  Credit.  For tax years beginning on or after January 1, 2024, a certified employer is allowed a credit against the tax imposed by this Part in accordance with the provisions of this section.  The maximum amount of the credit is $2,000 per eligible employee, as determined by the assessor pursuant to subsection 4 and as limited by this subsection and subsection 5.
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[bookmark: _STATUTE_NUMBER__73c31000_a1df_46e6_a9ec][bookmark: _STATUTE_P__38d1c5a5_9d21_4bcb_947a_d028][bookmark: _PAR__3_3d0c1849_fd99_4306_a6a0_8416253e][bookmark: _LINE__6_50fd7b8a_2d74_4de6_b6a3_43177c6][bookmark: _STATUTE_CONTENT__ee233175_e92e_47a0_b40][bookmark: _LINE__7_86ccaf7d_6d65_43b3_94cf_383c5ae]A. Obtain a certificate of eligibility from the Department of Health and Human Services;
[bookmark: _STATUTE_NUMBER__51aacf0a_064a_4737_9230][bookmark: _STATUTE_P__7b9f8950_9b55_4daa_be18_021e][bookmark: _PAR__4_1293911e_67a3_48ad_be05_a68ba7ab][bookmark: _LINE__8_8d29d662_04b0_428a_874b_e6f1cfe][bookmark: _STATUTE_CONTENT__7c47cd11_97f4_46ae_9f2][bookmark: _LINE__9_c05e5fcc_e766_49ed_9081_247d398][bookmark: _LINE__10_74cc5df9_5c28_401d_a87f_fd3d7e][bookmark: _LINE__11_f09cce2d_7cf1_4b9a_b6f2_660fba][bookmark: _LINE__12_10530c19_2801_4312_b386_a59ea6]B.  Apply no later than January 15th annually to the assessor, on a form provided by the assessor, to be a certified employer and provide the certificate of eligibility obtained pursuant to paragraph A and all information, including the number of hours worked by any eligible employee, required by the assessor to compute an actual amount of credit allowed; and
[bookmark: _STATUTE_NUMBER__274588cc_fa6e_418b_9ca4][bookmark: _STATUTE_P__5e171272_2f4e_4e71_b8ba_7edc][bookmark: _PAR__5_b83ddbb5_8a72_407b_80db_22b15b15][bookmark: _LINE__13_0de4e7a1_d2ab_4061_aef0_e9fe30][bookmark: _STATUTE_CONTENT__9d60cf7f_3204_4861_8d6][bookmark: _LINE__14_928c68c1_9aa6_4f92_b1ff_d2dd57][bookmark: _LINE__15_d4b1d5d8_7722_42ff_a31e_57be47][bookmark: _LINE__16_dfbe901e_dcbf_4ec0_8c02_f38380]C. Agree to allow the assessor to share the employer's tax information with the Department of Health and Human Services, Office of Behavioral Health. Information shared pursuant to this paragraph is confidential and not subject to the Freedom of Access Act.
[bookmark: _STATUTE_NUMBER__667aadff_a5be_4393_b61b][bookmark: _STATUTE_SS__4391dee3_3078_4d25_be8f_ed1][bookmark: _PAR__6_3994ba86_2279_408e_aec4_a8b3b9d9][bookmark: _LINE__17_4622f17e_eb3e_42d3_bb59_6c5082][bookmark: _STATUTE_HEADNOTE__94af166b_f8dc_4eb8_b6][bookmark: _STATUTE_CONTENT__8b9078b3_8a8d_4d80_bae][bookmark: _LINE__18_0b02bc50_8a89_407b_a091_1d9288][bookmark: _LINE__19_99a7d10c_3012_4dfe_8024_4633c8][bookmark: _LINE__20_28036e90_96cc_4e7c_9147_e6cc6b]4. Determination of amount of credit.  The assessor shall review an application received pursuant to subsection 3 and, if the assessor finds the application sufficient, shall issue a certificate of tax credit by March 31st.  The certificate must include, but is not limited to:
[bookmark: _STATUTE_NUMBER__e973e661_675d_4079_ae09][bookmark: _STATUTE_P__261eb1be_6f99_4a31_8e17_e41c][bookmark: _PAR__7_97ec6e50_aa3e_4ba1_b9cd_52ccdbf6][bookmark: _LINE__21_c4a08c65_3198_4a32_92a8_14ca87][bookmark: _STATUTE_CONTENT__e7cc5c90_eb9b_4e68_ae4]A.  The name and employer identification number of the certified employer;
[bookmark: _STATUTE_NUMBER__a1bdddd3_06dc_4c62_a778][bookmark: _STATUTE_P__74d2ee00_52e5_4a3f_be47_4b32][bookmark: _PAR__8_c9e57142_401e_4d43_b3a8_e1cb659e][bookmark: _LINE__22_c2175dda_46be_4d6a_8be9_93c433][bookmark: _STATUTE_CONTENT__ee186972_e241_43bb_bcc]B. The amount of credit that the certified employer may claim; and
[bookmark: _STATUTE_NUMBER__eb3366ac_4bcf_4167_a8df][bookmark: _STATUTE_P__b3cb62e7_f507_42c6_add4_2830][bookmark: _PAR__9_c6e1963b_d130_4060_aa7c_662ffb6f][bookmark: _LINE__23_b18dbff8_529b_4e63_aafe_d863dc][bookmark: _STATUTE_CONTENT__7a1d5a73_61ac_4160_bef]C.  Any other information the assessor determines is necessary.
[bookmark: _STATUTE_P__99c8888b_63e4_48d9_add0_3193][bookmark: _STATUTE_CONTENT__5ef0f36b_c2e5_46d7_9c3][bookmark: _PAR__10_74257778_4a88_44e7_b519_361da9b][bookmark: _LINE__24_e3cb5fd9_6e55_4d49_ab20_5934ff][bookmark: _LINE__25_a03d4efe_e6cc_4a5a_8228_1d0e20][bookmark: _LINE__26_d7273cad_5f07_46c1_9996_e13b16][bookmark: _LINE__27_64af4cdd_387b_4c3f_be97_bd6a4d][bookmark: _LINE__28_2c8d1d17_7fe1_405f_96f8_71a6bc][bookmark: _LINE__29_14c9c049_b8da_4cad_9f93_e508c1]In determining the amount of tax credit that a certified employer may claim, the assessor shall review all claims submitted for the tax credit under this section by all certified employers and, to the extent that the total amount claimed by certified employers exceeds the amount allocated for the tax credit in that tax year pursuant to subsection 5, paragraph A, shall issue tax credits on a pro rata basis corresponding to each certified employer's share of the total claimed amount.
[bookmark: _STATUTE_NUMBER__e89ddef2_0eac_4c2b_8a8c][bookmark: _STATUTE_SS__f85c0995_44be_4cc6_86ff_235][bookmark: _PAR__11_e67b4de5_b0d2_401a_abd6_063e619][bookmark: _LINE__30_9682d3aa_5b12_4d4d_ac72_4be76e][bookmark: _STATUTE_HEADNOTE__192ac581_ced4_49d8_b6][bookmark: _STATUTE_CONTENT__89857e56_7196_4f4e_903]5. Limitations.  The tax credit under this section for any tax year is limited as follows.
[bookmark: _STATUTE_NUMBER__02131b1d_9d33_49c9_a164][bookmark: _STATUTE_P__f98bba8b_924e_4538_a889_d28b][bookmark: _PAR__12_4ca252ea_b485_4b26_ac71_7ce94dd][bookmark: _LINE__31_499a98aa_1d99_4d13_8aa8_17fc12][bookmark: _STATUTE_CONTENT__3af60dc3_0627_47ef_8fd]A. The total tax credit available is limited to $2,000,000 per tax year.
[bookmark: _STATUTE_NUMBER__97bc1fa7_3dff_45dc_b03a][bookmark: _STATUTE_P__74841654_c287_4aa0_ad6f_07bb][bookmark: _PAR__13_8646496f_97ca_41b9_9836_2cca1af][bookmark: _LINE__32_ae628fad_3aad_4e0b_b444_44c4d6][bookmark: _STATUTE_CONTENT__9ce9c15e_58f7_40b9_8a4][bookmark: _LINE__33_2e96ca0d_b6e7_4997_b884_36b1a0]B.  The amount of the tax credit that may be issued to a certified employer is limited to the tax due.
[bookmark: _STATUTE_NUMBER__ec44f4bf_c558_43b5_a3b0][bookmark: _STATUTE_P__3c1aa054_5937_4592_bad8_fbd9][bookmark: _PAR__14_fcf1caa8_47e0_4fa4_b046_85e68da][bookmark: _LINE__34_213b495d_5e3e_46d7_8d89_cfe77f][bookmark: _STATUTE_CONTENT__60068c86_f044_44c1_ba9][bookmark: _LINE__35_0e505d0d_a92a_4683_a662_077a5b][bookmark: _LINE__36_90be8d3b_4acb_4ba3_94bc_add757][bookmark: _LINE__37_176d4908_8465_4a0f_bd96_cff710]C.  Any unused tax credit may be carried over to the following year or years for a period not to exceed 7 years, including the year the tax credit was first taken, and may be deducted from the certified employer's tax for that year or years, subject to the limitations of this subsection.
[bookmark: _STATUTE_NUMBER__e7acebf0_e4cf_4de2_9d9c][bookmark: _STATUTE_P__8a1545b5_07f1_4b3f_a2c6_6b16][bookmark: _PAR__15_1f075077_cb7c_46f5_b80f_c1c41fd][bookmark: _LINE__38_c729107a_9470_481e_abc6_989778][bookmark: _STATUTE_CONTENT__14ffa6de_99fd_4a05_b00]D.  There is no carry-back to prior years of the amount of tax credit allowable.
[bookmark: _STATUTE_NUMBER__48ebc698_2ebe_407d_bec9][bookmark: _STATUTE_SS__240e1e02_c2ce_46d8_bb22_49e][bookmark: _PAR__16_4fd7cefe_30a4_41b0_b2ee_2d810cb][bookmark: _LINE__39_d18302db_c613_485e_8e0e_06522e][bookmark: _STATUTE_HEADNOTE__0dcdaabd_b0d0_4ced_a0][bookmark: _STATUTE_CONTENT__94f417f2_2abe_43c4_819][bookmark: _LINE__40_2cc86e92_6886_4211_aa42_d36039][bookmark: _LINE__41_d1bf35fb_4172_49c1_8804_5ea414][bookmark: _LINE__42_63f1173f_e4c4_41da_a67b_c619ab]6.  Relapse by eligible employee.  An eligible employee who relapses in treatment for substance use disorder is not immediately disqualified from being an eligible employee if the individual shows a continued commitment to recovery that aligns with the individual's relapse prevention plan, discharge plan or recovery plan.
[bookmark: _SUMMARY__29c3a6d2_d948_4856_8bee_6007ac][bookmark: _PAGE__4_a00bca82_efad_4ce0_973a_5098bdc][bookmark: _PAR__1_d106f146_7fb7_41ca_b5bf_d1d18ade][bookmark: _LINE__1_00ab6411_b416_4f88_9353_e3ea021]SUMMARY
[bookmark: _PAR__2_6393f3c7_3cea_4488_ae04_70fe3ee3][bookmark: _LINE__2_d6185ceb_a6f2_47d8_9153_98fa96d][bookmark: _LINE__3_32509fb7_fc52_4385_86f4_53c40f4][bookmark: _LINE__4_e8566fe2_b3be_471c_8bb6_b214092][bookmark: _LINE__5_bac34e21_21d4_40dd_bcf8_a53e602][bookmark: _LINE__6_5f0b282f_2f38_4aae_be9d_6170987][bookmark: _LINE__7_b062e443_1597_468f_a82c_3f9b275]This bill provides for a tax credit for employers who employ persons recovering from substance use disorder who are completing or have successfully completed a substance use disorder treatment program certified by the Department of Health and Human Services.  The Department of Health and Human Services is required to establish a certification process for employers.  A certified employer, in order to receive the tax credit, is required to apply to the State Tax Assessor for the tax credit.
[bookmark: _PAR__3_774a73af_ade8_4619_be00_6b286e95][bookmark: _LINE__8_964f0324_24e9_4036_80fd_240cd2a][bookmark: _LINE__9_62e61990_a0f6_4cff_b13d_de93174][bookmark: _LINE__10_246ade22_d6a1_4c37_a087_a116f9][bookmark: _LINE__11_4c468868_a775_46cc_bed6_de3e80][bookmark: _LINE__12_ab49e486_755d_4fbe_aa35_ce1ac0][bookmark: _LINE__13_225a39b6_38dd_487d_8f6c_765216]The tax credit is available with respect to an employee who has been employed with the employer for at least 500 hours.  The credit is calculated by multiplying the number of hours, above the 500 hours from date of hire, worked by the employee by $1, except that the credit may not exceed $2,000 for each eligible employee.  The credit may be claimed only once per employee. The credit is further limited by a total allocation of credit of $2,000,000 per year. 
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