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An Act To Ensure Transmission and Distribution Utility Accountability
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[bookmark: _STATUTE_NUMBER__8df9cfa6_4966_4e31_9e28][bookmark: _STATUTE_P__60be2be1_2a36_449c_b813_8f0a][bookmark: _PAR__6_c7b13bc9_3432_4be7_9884_0d4dbb75][bookmark: _LINE__12_15b98f64_292e_4922_bbf3_881e19][bookmark: _PROCESSED_CHANGE__a7d74de5_c899_4643_90][bookmark: _STATUTE_CONTENT__9b1a0865_acbc_4db4_97a][bookmark: _LINE__13_e97b05b5_b213_4d96_881a_47ee6a][bookmark: _LINE__14_0663a066_724e_4277_ae85_8d8214][bookmark: _LINE__15_aa0aab23_1cc3_4889_b496_8cdd97][bookmark: _LINE__16_03c68e1f_db3d_405d_81c6_d1c9e3][bookmark: _LINE__17_9f18515c_8c7d_4b3a_b811_d4f13c][bookmark: _LINE__18_93907e11_f5fb_4a02_8e48_517f09][bookmark: _LINE__19_ef12a841_106c_45e1_9cbe_b69a48][bookmark: _LINE__20_13a2a903_a722_4fdd_a2c7_f42e28]E.  The commission may impose an administrative penalty on a transmission and distribution utility in an amount that does not exceed $1,000,000 or 10% of its annual gross revenue received from ratepayers in the State, whichever amount is less, that fails for 2 consecutive calendar quarters or otherwise consistently fails to meet a standard established by the commission pursuant to section 301, subsection 1-A, paragraph A.  Each calendar quarter that the transmission and distribution utility fails to meet the standard constitutes a separate offense.  The commission shall use the proceeds from the penalty assessed under this paragraph to reduce energy costs for low-income customers.
[bookmark: _BILL_SECTION_HEADER__aefdd950_b73c_4f17][bookmark: _BILL_SECTION__6988a1fc_b66d_4390_879e_7][bookmark: _PAR__7_1e25fd28_561b_47e4_877b_b9fa07e5][bookmark: _LINE__21_4f1c62be_c4d9_4c4c_9245_d5839e][bookmark: _BILL_SECTION_NUMBER__9b487e3a_d966_4613]Sec. 5.  35-A MRSA §1513 is enacted to read:
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[bookmark: _STATUTE_P__1cc2295f_6e16_4c94_aace_bc92][bookmark: _STATUTE_CONTENT__79709033_66bb_4b7d_9c1][bookmark: _PAR__9_c6cb1c5a_e448_415c_bac6_9c35eb6f][bookmark: _LINE__23_17b77a97_5351_498a_9cb2_c4d550][bookmark: _LINE__24_5038bea0_0114_40be_93f2_43e14e][bookmark: _LINE__25_a398ddef_5aa0_4006_9d64_8110bf][bookmark: _LINE__26_47f4ffc3_ee4d_467c_b625_34d747][bookmark: _LINE__27_3f6c061c_5246_4d1d_b4d4_64ca8c][bookmark: _LINE__28_d07fda3a_8b11_422f_ae84_2bf85a][bookmark: _LINE__29_8f3f8b93_1b8d_4f1c_8c40_4bd764][bookmark: _LINE__30_df45ea5f_306a_4f1b_a668_07f845]The commission shall initiate an adjudicatory proceeding in accordance with this section and section 708, subsection 2, paragraph A, subparagraph (8) to determine whether divestiture of a transmission and distribution utility is warranted if the utility consistently fails to meet the standards established in section 301, subsection 1-A, paragraph A, consistently fails to meet the requirements of section 301, subsection 1 or is unable to fulfill its statutory duties as a public utility because it is financially impaired.  If, at the conclusion of the adjudicatory proceeding, the commission determines that divestiture of a transmission and distribution utility is warranted, then the following procedures apply.
[bookmark: _STATUTE_NUMBER__b0d37176_3c99_4d28_be6d][bookmark: _STATUTE_SS__9a1b54d1_51f8_4964_8c31_f3a][bookmark: _PAR__10_bb1b1d2a_ba75_4610_bbc5_aaf2903][bookmark: _LINE__31_2a239a31_67ae_47cd_8e79_3cb2a2][bookmark: _STATUTE_HEADNOTE__8f3d02c9_7cbb_4a6b_ba][bookmark: _STATUTE_CONTENT__2a5f30c6_6d12_4a15_82a][bookmark: _LINE__32_ffa5ee3b_ea95_4978_a619_9cee09][bookmark: _LINE__33_745b0810_71d5_4d97_b1d8_591c35][bookmark: _LINE__34_2977a36f_b719_4a97_83e2_722f68]1. Consideration of proposals to acquire the utility or its assets.  The commission shall request proposals from qualified buyers interested in acquiring the transmission and distribution utility or its assets and shall consider proposals to create a consumer-owned quasi-municipal corporation to acquire the utility or its assets.
[bookmark: _STATUTE_NUMBER__0a10024e_8e89_4534_859d][bookmark: _STATUTE_SS__02a229d0_5ace_4d57_807a_73c][bookmark: _PAR__11_c95957f8_649a_43c4_a4b6_e4f72f1][bookmark: _LINE__35_292df9de_8007_4fa2_a7a1_ee029d][bookmark: _STATUTE_HEADNOTE__fcf18005_7712_48d5_bd][bookmark: _LINE__36_9fe2bc9b_3b84_407f_904f_3d2ba1][bookmark: _STATUTE_CONTENT__703ed706_aeee_44d2_9c9][bookmark: _LINE__37_beec3434_6bb6_4efc_8deb_46013d][bookmark: _LINE__38_d9ee0602_da6b_493b_b16f_a75813][bookmark: _LINE__39_85bfc96c_1dd5_4664_b588_2be52a][bookmark: _LINE__40_370cb973_5bfb_4245_b10a_aa8fe5][bookmark: _LINE__41_9620f285_a7b5_49c2_be69_49f137][bookmark: _LINE__42_83769b95_fdf3_40b6_8c77_e68182][bookmark: _LINE__43_f1d75d77_5178_405e_8fe6_ce38d4]2. Committee to develop proposal for consumer-owned quasi-municipal corporation.  Within 30 days from the date the commission requests proposals from qualified buyers to purchase the transmission and distribution utility or its assets, a committee of 5 members must be appointed in accordance with this subsection to develop a proposal on behalf of a potential consumer-owned quasi-municipal corporation.  The Governor shall appoint 3 members of the committee and the Public Advocate shall appoint 2 members of the committee.  The commission shall provide the committee with sufficient financial support to retain lawyers, investment bankers or consultants, as needed, to prepare a proposal to purchase the utility or its assets.
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[bookmark: _STATUTE_NUMBER__13bd0d7d_301e_44dc_be59][bookmark: _STATUTE_P__ed7793a8_09bf_4d59_a172_e30b][bookmark: _PAR__2_e0a0125c_b198_43c8_a425_21a9939d][bookmark: _LINE__4_3cdc9049_4971_46a8_bee8_222e57b][bookmark: _STATUTE_CONTENT__e16ddedd_4493_4414_baa][bookmark: _LINE__5_c709d1dd_b04f_4dcf_8927_2824bb6][bookmark: _LINE__6_a8e14fd3_784c_49eb_aa35_0a4ec89]A. Will result, over the long term, in net benefits to ratepayers in the form of lower rates or better service than the rates and service provided by the transmission and distribution utility;
[bookmark: _STATUTE_NUMBER__5bc0d076_c532_4a9e_a512][bookmark: _STATUTE_P__b69ea99b_7bf8_418b_bad5_c123][bookmark: _PAR__3_d2c606df_24de_445c_809b_ef27237d][bookmark: _LINE__7_6f131a2a_5e54_4336_b518_5c00c0e][bookmark: _STATUTE_CONTENT__b3cde1ec_cb10_4cbf_aba]B.  Is for a fair and reasonable purchase price; and
[bookmark: _STATUTE_NUMBER__d1efec78_d412_4707_a2ba][bookmark: _STATUTE_P__ffafcbf9_e288_4327_9d76_86b2][bookmark: _PAR__4_27e275b7_e27e_4593_8f94_030c2fcf][bookmark: _LINE__8_eadfb87c_a44e_4f0b_a375_778aa76][bookmark: _STATUTE_CONTENT__0dc74ab6_6888_48ce_85a][bookmark: _LINE__9_c7c13ce0_7f4c_469e_b025_a605f22][bookmark: _LINE__10_6332fa0c_c1d9_4be4_81a3_c5562f][bookmark: _LINE__11_718f8931_4b5f_400e_ad61_420c53][bookmark: _LINE__12_345ca754_0fed_4bb3_8c3a_53d314]C.  Demonstrates, if the divestiture includes a sale of the transmission and distribution utility's assets, that the qualified buyer or consumer-owned quasi-municipal corporation will have at completion of divestiture sufficient financial and technical capability, expertise and experience to own and operate the utility and the ability to comply with all of the legal requirements of a transmission and distribution utility.
[bookmark: _STATUTE_P__bcdf9df7_3a47_44e9_b3eb_a636][bookmark: _STATUTE_CONTENT__4ec4a7f4_84c5_417f_ad2][bookmark: _PAR__5_ce418ef4_b7f8_490d_acf1_e5a8fc34][bookmark: _LINE__13_7b2f97a6_ab4f_4395_853e_491a92][bookmark: _LINE__14_dd81a14d_194b_4af3_80db_ef3fbe]If more than one proposal meets the criteria established in this subsection, the commission shall order divestiture to the proposal that results in the greatest net benefits to ratepayers.
[bookmark: _BILL_SECTION_HEADER__049409d0_6369_42fd][bookmark: _BILL_SECTION__f20789a3_3fe1_4d5b_b8ba_4][bookmark: _PAR__6_bdd7d749_010f_4135_935f_96642ded][bookmark: _LINE__15_af0f972c_b106_4511_a531_5bbebe][bookmark: _BILL_SECTION_NUMBER__db33166a_21e4_47d5]Sec. 6.  35-A MRSA §3146 is enacted to read:
[bookmark: _STATUTE_S__7ff55e6c_9923_41fa_9a7e_05bd][bookmark: _PAR__7_17d8175e_b349_4d93_96f0_550af1d3][bookmark: _LINE__16_f19788b9_7752_406a_933f_2cedfb][bookmark: _PROCESSED_CHANGE__908c0919_bbb5_4187_b4][bookmark: _STATUTE_NUMBER__db9ec9b2_e260_4cd4_8cb6][bookmark: _STATUTE_HEADNOTE__3f2a26d2_7edd_4cc0_bd]§3146.  Climate change protection plan
[bookmark: _STATUTE_P__c719b583_1621_44ad_b3d1_bcd1][bookmark: _STATUTE_CONTENT__b11c2779_b222_4f1a_997][bookmark: _PAR__8_25a656d3_1075_4f9f_bd56_8dfab02b][bookmark: _LINE__17_cf07ebb9_ed58_4c34_afc5_7062ad][bookmark: _LINE__18_9b7e635d_b8c9_4e5e_aa38_025cf2][bookmark: _LINE__19_d4a79986_0ab9_4c1e_b3f4_63c44e][bookmark: _LINE__20_9951200c_5406_4ead_a880_3d7d17][bookmark: _LINE__21_d1372969_61c8_48c6_9098_a1c6c1][bookmark: _LINE__22_c9f1b654_3a61_434a_8e63_318caf][bookmark: _LINE__23_fd072d5a_986b_4e9a_ba9b_d23320][bookmark: _LINE__24_537104d6_a519_4f2b_9a4a_4582a5]No later than July 1, 2023, and every 2 years thereafter, a transmission and distribution utility shall submit to the commission a 10-year plan for addressing the expected effect of climate change on the utility's assets needed to transmit and distribute electricity to its customers.  The commission shall request input from interested parties on the transmission and distribution utility's plan and shall order the transmission and distribution utility to take any action the commission determines is reasonable and necessary to ensure that the utility will be able to continue to meet the requirements of section 301, subsection 1 for the foreseeable future.
[bookmark: _BILL_SECTION_UNALLOCATED__7c5ca528_748c][bookmark: _PAR__9_011e810e_de2c_4f57_8129_8a21f490][bookmark: _LINE__25_52892815_8f72_48cb_a8e8_44a5d2][bookmark: _BILL_SECTION_NUMBER__3b301665_e285_4076][bookmark: _LINE__26_44ea698b_e00c_4a19_a896_086b06][bookmark: _LINE__27_b18ceee7_7f16_42a4_99cc_adc552][bookmark: _LINE__28_4c228d91_eed7_4dd8_b0f8_83f785]Sec. 7.  Adoption of rules by Public Utilities Commission establishing minimum requirements.  No later than June 30, 2023, the Public Utilities Commission shall adopt the rules required by the Maine Revised Statutes, Title 35-A, section 301, subsection 1-A.
[bookmark: _SUMMARY__ec25cbf7_2de6_48ff_ae22_72f77f][bookmark: _PAR__10_0e7ef2d2_9f3d_44cf_bcd1_b9159ef][bookmark: _LINE__29_4bcc332b_587c_4ff5_aa3d_9397e1]SUMMARY
[bookmark: _Hlk93482023][bookmark: _PAR__11_01d1cdab_b35d_495c_950e_1e77c98][bookmark: _LINE__30_a3cc0357_d3d9_420f_b415_8f19e7][bookmark: _LINE__31_45dd463d_eb8b_4f1d_a675_90600b][bookmark: _LINE__32_cbecd58c_b29b_4477_9df7_eccce7][bookmark: _LINE__33_f1cfb96b_5049_4671_822d_53d173]The purpose of this bill is to create greater accountability of transmission and distribution utilities to their ratepayers in order to ensure that the utilities are fulfilling their duties to provide safe, reasonable and adequate service at just and reasonable rates.  This bill accomplishes the following.
[bookmark: _PAR__12_875e1013_4980_4e29_8b87_ca2080b][bookmark: _LINE__34_c7eab87b_8600_4ccd_8a1c_769da0][bookmark: _LINE__35_7de583fc_2602_428a_b1ad_83c012]1. It establishes administrative penalties for poor service to consumers and interconnecting generators.
[bookmark: _PAR__13_4bb4c401_79f3_4111_a169_39a3bf8][bookmark: _LINE__36_eef8dbb5_524e_460e_8c32_5aeed6][bookmark: _LINE__37_20e8144d_5d23_4118_b9b7_64227d]2. It authorizes the Public Utilities Commission to perform audits of transmission and distribution utilities or disallow cost recovery under certain circumstances.
[bookmark: _PAR__14_fa171320_03e2_4190_84d0_3086d09][bookmark: _LINE__38_22228b34_227d_48fe_b780_681649][bookmark: _LINE__39_8b3636a7_67d3_4c5e_99bb_c2996a]3. It requires transmission and distribution utilities to prepare and file plans with the Public Utilities Commission for addressing the expected effect of climate change.
[bookmark: _PAR__15_4cd0b4fd_f9f5_46ba_ac84_5c954f0][bookmark: _LINE__40_714b9e2d_840f_4255_952d_763724][bookmark: _LINE__41_033358e8_d851_4e25_acfa_9ce12b]4. It provides a mechanism for a transmission and distribution utility to sell the utility to a qualified buyer as a consequence of consistently poor service.
[bookmark: _PAGE__6_7ff531ba_251f_4069_8df5_c77563c][bookmark: _PAR__1_ce47645f_9447_43a5_b46d_9f607a1d][bookmark: _LINE__1_1904ef47_17f3_4312_b438_6030aa1][bookmark: _LINE__2_5e3beec8_99fe_42d6_be18_7e9d8b6][bookmark: _LINE__3_a2a66cf7_62a0_4446_9b27_967817e][bookmark: _LINE__4_b7e6e6e9_388e_4730_bdca_01ce7db]5.  It clarifies and adds protections for utility contractors and certain employees of a public utility, competitive service provider, affiliated interest or utility contractor who testify before or provide information to a legislative committee, the Public Utilities Commission or the Public Advocate.
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