131st Maine Legislature
An Act to Promote Fairness in the Taxation of Adult Use Cannabis by Basing the Excise Tax on the Tier of a Cultivation Facility
L.D. 
An Act to Promote Fairness in the Taxation of Adult Use Cannabis by Basing the Excise Tax on the Tier of a Cultivation Facility
[bookmark: _ENACTING_CLAUSE__4eb2eba3_4623_4382_99d][bookmark: _DOC_BODY__7f9364d1_8936_45ba_ba3c_1cdbc][bookmark: _DOC_BODY_CONTAINER__563a98d7_07c7_47ed_][bookmark: _PAGE__1_421d8e45_ade2_4117_bec5_46e2fff][bookmark: _PAR__1_5f0186eb_640b_4ee6_ae83_f0baaeb9][bookmark: _LINE__1_2dccfdd3_1b20_4d2f_bfd6_fa851b2]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__349bcb65_469f_42cf][bookmark: _BILL_SECTION__d66c4169_9e6d_4e10_ba3d_0][bookmark: _DOC_BODY_CONTENT__fa879210_b8e6_42e8_94][bookmark: _PAR__2_7ea293a6_4f77_498f_bde7_c8bd142b][bookmark: _LINE__2_bc85d8ad_f7e0_4fef_ab15_1b9127e][bookmark: _BILL_SECTION_NUMBER__2918bb5e_56c2_4ea3][bookmark: _LINE__3_12ca27b3_bbdc_4a97_b31f_6ca5c80]Sec. 1.  36 MRSA §4923, as amended by PL 2021, c. 323, §§3 and 4 and c. 669, §5, is further amended by amending the section headnote to read:
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[bookmark: _BILL_SECTION_HEADER__1ce62577_8b0a_46a3][bookmark: _BILL_SECTION__17c8b692_fa6c_4688_867b_0][bookmark: _PAR__4_1b343368_dd8c_412d_afc3_762b4e71][bookmark: _LINE__5_a8df5017_7828_44c0_ac48_05e3bc5][bookmark: _BILL_SECTION_NUMBER__b029f037_4596_4585][bookmark: _LINE__6_d364ea12_dc21_47ee_ba1a_6ce3abe]Sec. 2.  36 MRSA §4923, first ¶, as enacted by PL 2019, c. 231, Pt. B, §7 and amended by PL 2021, c. 669, §5, is further amended to read:
[bookmark: _STATUTE_CONTENT__d98fd451_c1af_4c2b_b30][bookmark: _STATUTE_P__c8cda91e_eda5_460e_8b50_075d][bookmark: _PAR__5_2c9cc725_17b1_4749_b468_51567697][bookmark: _LINE__7_679568aa_1f16_483c_8b17_f11ef61][bookmark: _LINE__8_af924321_0dd4_49d9_a4b0_f867b69][bookmark: _CROSS_REFERENCE__5d70103a_3c12_48a3_abe][bookmark: _PROCESSED_CHANGE__d3c61852_0771_4306_87][bookmark: _LINE__9_7fcbd8ee_af3e_43f7_a972_09853ba]Beginning on the first day of the calendar month in which adult use cannabis may be sold in the State by a cultivation facility under Title 28‑B, chapter 1 and prior to July 1, 2024, an excise tax on adult use cannabis is imposed in accordance with this chapter.
[bookmark: _BILL_SECTION_HEADER__565839c0_4b93_4d44][bookmark: _BILL_SECTION__47e7e86d_e79f_4084_b04f_3][bookmark: _PAR__6_c58d196d_f0fc_4fdf_a976_59adc450][bookmark: _LINE__10_be8a9572_588f_4b2b_af44_c397b6][bookmark: _BILL_SECTION_NUMBER__dc4eb8e1_da3c_4e11][bookmark: _LINE__11_07a2837c_6e04_47a2_97d9_4c474e]Sec. 3.  36 MRSA §4923-A, as enacted by PL 2021, c. 323, §5 and amended by c. 669, §5, is amended to read:
[bookmark: _STATUTE_S__5733a0ac_85b4_4456_a5f5_2d14][bookmark: _PAR__7_80183e3f_e4b6_4e5c_bb56_f69baded][bookmark: _LINE__12_bcbc48c7_f1df_4c08_b2a0_d56334][bookmark: _STATUTE_NUMBER__04222526_4e67_4aaf_9203][bookmark: _STATUTE_HEADNOTE__3cc86316_aea1_436e_b9][bookmark: _LINE__13_204daac1_aa84_488f_8499_039068]§4923-A.  Calculation of excise tax imposed on wet cannabis flower and wet cannabis trim
[bookmark: _STATUTE_CONTENT__77be7278_9f18_4de5_aab][bookmark: _STATUTE_P__989e89ef_98e4_4ac4_a5d9_2f3d][bookmark: _PAR__8_90308f3f_a23a_408d_ba87_9e9c5445][bookmark: _LINE__14_c3958d28_c02c_4ea5_9b1a_b58861][bookmark: _CROSS_REFERENCE__f0bcaefd_278a_4027_9b8][bookmark: _PROCESSED_CHANGE__30a9b536_5b28_41cf_87][bookmark: _LINE__15_2959ab3a_630e_4bfd_b94f_7b7b93][bookmark: _LINE__16_e58edc08_db32_4494_8386_6446b3][bookmark: _LINE__17_046fae02_2304_4857_8e2b_7d59f9]For purposes of the excise tax imposed pursuant to section 4923 or section 4923-B on wet cannabis flower or wet cannabis trim, a cultivation facility licensee shall calculate the taxable weight by reducing the total weight of the wet cannabis flower or wet cannabis trim by 75% before applying the excise tax.
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[bookmark: _STATUTE_P__cab58b2c_8d2a_41ac_bc94_11d2][bookmark: _STATUTE_CONTENT__779022d2_fb78_4d7f_995][bookmark: _PAR__11_742e2e50_de71_411a_8c35_3518478][bookmark: _LINE__20_ca902fbe_3d52_4a68_bf22_7c7076][bookmark: _LINE__21_ef070bf3_547b_4494_9b02_8685a3]Beginning  July 1,  2024, an excise tax on adult use cannabis is imposed in accordance with this chapter.
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[bookmark: _STATUTE_NUMBER__d49f5df8_f6a0_4a6a_8aba][bookmark: _STATUTE_P__a55289cb_089e_4b68_b969_3e5a][bookmark: _PAR__14_85acca7a_63da_4119_a6f1_23b0291][bookmark: _LINE__26_7527815c_832a_4b7c_bf2c_b582d2][bookmark: _STATUTE_CONTENT__d50d77db_bb65_4f3e_bdf][bookmark: _LINE__27_06ba9c1f_9c3f_454e_bdee_56e39f][bookmark: _LINE__28_db890ef5_6ef0_491b_8f26_d828a3]B. A tier 2 cultivation facility licensee as described in Title 28-B, section 301 shall pay an excise tax of $50 per pound or fraction thereof of cannabis flower sold to other licensees in the State. 
[bookmark: _STATUTE_NUMBER__841a2b68_d2e9_42e2_8ad2][bookmark: _STATUTE_P__321c380f_f638_4832_8973_b256][bookmark: _PAR__15_9b6b4932_4ee1_497f_a613_5c1559b][bookmark: _LINE__29_4173641c_96bb_462b_a511_e47bc5][bookmark: _STATUTE_CONTENT__16cd6a5a_4d4c_4a74_bb7][bookmark: _LINE__30_6ad9cfd8_2fc2_4dd3_8388_62da34][bookmark: _LINE__31_c8ae1bc6_85b8_4b5d_99f8_9551ce]C. A tier 3 cultivation facility licensee as described in Title 28-B, section 301 shall pay an excise tax of $100 per pound or fraction thereof of cannabis flower sold to other licensees in the State. 
[bookmark: _STATUTE_NUMBER__dd31215e_a85a_4720_8461][bookmark: _STATUTE_P__d49239e3_d757_4c6b_a210_2045][bookmark: _PAR__16_2fb526c2_6cb2_42e0_9019_e34e9a9][bookmark: _LINE__32_26b48509_d752_438c_956e_b4c3c0][bookmark: _STATUTE_CONTENT__96d53565_45eb_45c8_b4c][bookmark: _LINE__33_ca045709_b938_442e_b36b_a3439d][bookmark: _LINE__34_1a3404cd_026c_4ccb_923e_3d25f7]D. A tier 4 cultivation facility licensee as described in Title 28-B, section 301 shall pay an excise tax of $200 per pound or fraction thereof of cannabis flower sold to other licensees in the State. 
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[bookmark: _STATUTE_NUMBER__8b8c833d_1af4_4449_acdd][bookmark: _STATUTE_P__41f4f031_ddfc_4ea2_ad9f_8153][bookmark: _PAR__2_b9a694aa_b780_497f_8433_8acdf31d][bookmark: _LINE__4_9eb57d3d_02d7_490d_b12c_5dbf3e5][bookmark: _STATUTE_CONTENT__5eb4cb5e_2854_4035_a84][bookmark: _LINE__5_6f876b61_0e82_4402_96f1_75173e6][bookmark: _LINE__6_110b83b7_7728_4f55_8c31_e7b897a]C. A tier 3 cultivation facility licensee as described in Title 28-B, section 301 shall pay an excise tax of $30 per pound or fraction thereof of cannabis trim sold to other licensees in the State. 
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[bookmark: _STATUTE_NUMBER__ed278752_bbc9_45b8_b3ff][bookmark: _STATUTE_SS__3100a8c1_85a9_426e_aded_63f][bookmark: _PAR__4_e4c28dd8_11ca_4724_bf14_1e245385][bookmark: _LINE__10_67bc59ec_50d7_4591_b7f0_66fc2c][bookmark: _STATUTE_HEADNOTE__137e45d7_1255_4cd5_9d][bookmark: _STATUTE_CONTENT__f6ad3f72_f8b9_42e5_9da][bookmark: _LINE__11_85b0119e_9b19_4cff_aff0_94a4ea][bookmark: _LINE__12_ed67f921_55f4_4444_bae1_0e9899]3. Excise tax on immature cannabis plants and seedlings.  A cultivation facility licensee shall pay an excise tax of $1.50 per immature cannabis plant or seedling sold to other licensees in the State.  
[bookmark: _STATUTE_NUMBER__79ef75f1_0c1d_4baa_bddf][bookmark: _STATUTE_SS__1eba5233_e7ca_4e67_a719_1c5][bookmark: _PAR__5_f605144c_da0c_422f_9486_8ef27aa1][bookmark: _LINE__13_3d18f69a_2c17_4e0f_b3a8_75cf53][bookmark: _STATUTE_HEADNOTE__cd22444f_ceea_4180_ba][bookmark: _STATUTE_CONTENT__a5953662_cabd_4313_80f][bookmark: _LINE__14_d04558a8_eaf2_4706_b7b3_9ce1b1]4. Excise tax on mature cannabis plants.  A cultivation facility licensee shall pay an excise tax of $35 per mature cannabis plant sold to other licensees in the State.  
[bookmark: _STATUTE_NUMBER__13f37e1b_eb1b_49d4_8466][bookmark: _STATUTE_SS__b558703d_8134_475c_b85a_252][bookmark: _PAR__6_d39e9aba_3b34_4875_9aa4_15e866a7][bookmark: _LINE__15_35cb1065_3271_4a8a_99da_c79dea][bookmark: _STATUTE_HEADNOTE__ad0592a9_a271_4440_a4][bookmark: _STATUTE_CONTENT__9e73dcca_223d_4ae9_82e][bookmark: _LINE__16_5c1406bc_0872_476d_8359_8867ae]5. Excise tax on cannabis seeds.  A cultivation facility licensee shall pay an excise tax of 30¢ per cannabis seed sold to other licensees in the State.  
[bookmark: _STATUTE_NUMBER__e265c646_5d5c_414f_9492][bookmark: _STATUTE_SS__79c8a82c_2a9c_4f25_acca_286][bookmark: _PAR__7_442ed868_7193_45d9_9415_93d27e30][bookmark: _LINE__17_9c1adfe9_e6f7_4dc7_b4a9_c64e8b][bookmark: _STATUTE_HEADNOTE__1844b1dd_53eb_4cbe_b6][bookmark: _STATUTE_CONTENT__d576a5cb_2c08_40b2_aea][bookmark: _LINE__18_f6c8ac73_07d0_49de_a509_8b4a37][bookmark: _LINE__19_397a7c8f_e587_4bfa_b17f_4b7d4f][bookmark: _LINE__20_38d64082_4166_4736_919c_39aa18][bookmark: _LINE__21_a1a62aa2_206f_46af_af1f_c583de][bookmark: _LINE__22_ee9f751d_1f60_4423_84b2_7f305d][bookmark: _LINE__23_56bea641_a31a_437c_9a58_3e8564]6. Excise tax on purchases from registered caregivers and registered dispensaries.  A cultivation facility licensee authorized pursuant to Title 28-B, section 501, subsection 6, paragraph A to purchase cannabis plants and cannabis seeds from registered caregivers and registered dispensaries that transacts such a purchase shall pay to the assessor the excise taxes that would have been imposed under subsections 1 to 5 on the sale of the cannabis plants and cannabis seeds if the cannabis plants and cannabis seeds had been sold by a cultivation facility licensee to another licensee.  
[bookmark: _STATUTE_NUMBER__56e9aa3c_d69c_425c_a4b5][bookmark: _STATUTE_SS__077b4b2b_229a_411f_92cb_c4c][bookmark: _PAR__8_bd4ee1db_c82d_4c4c_8536_b039dd74][bookmark: _LINE__24_8f2b194b_3d70_499e_a704_802334][bookmark: _STATUTE_HEADNOTE__154ebfaf_905f_4074_8b][bookmark: _STATUTE_CONTENT__086d2355_41da_40e6_9b7][bookmark: _LINE__25_1d992c9c_851b_4729_abd2_2e31fe][bookmark: _LINE__26_1a6c2b59_1dc7_4482_a1d6_133128][bookmark: _LINE__27_1069cac1_f43e_4c2a_9b7d_653182][bookmark: _LINE__28_9263cc45_15f6_49e3_954e_3d6c1d]7. Multiple licenses.  When a cultivation facility licensee also holds a license to operate another cannabis establishment, the taxes imposed by subsections 1 to 5 apply to any transfer of cannabis from the cultivation facility to the other cannabis establishment or, if no such transfer is made, to any activity undertaken pursuant to Title 28-B, section 501, subsection 2 or 4 with regard to cannabis cultivated by the cultivation facility.
[bookmark: _SUMMARY__7070ac96_0fde_41ef_b022_ad4047][bookmark: _PAR__9_6aab0882_6ce6_414d_9799_05bd3b26][bookmark: _LINE__29_e1746dfa_cca9_46b2_8bc4_f10773]SUMMARY
[bookmark: _PAR__10_239cbc50_b523_4af1_a341_89bf1a4][bookmark: _LINE__30_57a55014_6dfd_45de_b8b9_8ecca6][bookmark: _LINE__31_ca307012_f61b_4e25_9205_2fc7c6][bookmark: _LINE__32_24a19a8b_4e98_46a5_8bdd_431467]Beginning July 1, 2024, this bill changes the basis for the calculation of the excise tax on cannabis flower and cannabis trim by establishing rates based on the tier of a cultivation facility licensee.
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