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An Act To Increase Workplace Transparency with Regard to Arbitration Agreements, the Rights of Employees and Legal Remedies
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[bookmark: _STATUTE_P__f027bf15_8af3_4dd9_8e52_8324][bookmark: _STATUTE_CONTENT__f7936823_4b73_4e1e_bb5][bookmark: _PAR__8_a0256b6b_f21e_470c_b32b_5e344e0e][bookmark: _LINE__8_ec4929ff_71da_4c99_8c07_ff77927][bookmark: _LINE__9_388f612c_dcda_458d_80c0_6f32e02]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__1410d40f_e693_4a27_a0bd][bookmark: _STATUTE_SS__fe07f2db_3a22_428b_bde5_be3][bookmark: _PAR__9_1729a495_241d_4619_a598_9260015e][bookmark: _LINE__10_3c36b031_f89f_4aa0_bf61_8c1338][bookmark: _STATUTE_HEADNOTE__fee499ab_83cd_4746_a4][bookmark: _STATUTE_CONTENT__2c31563d_5b65_447d_804][bookmark: _LINE__11_8b07d48e_6c83_43ec_a22f_5d335d][bookmark: _LINE__12_4f32e119_4d33_47d7_985e_57b18e][bookmark: _LINE__13_dc3f2579_fa20_4c19_bcf5_7ef9bd]1. Arbitration agreement. "Arbitration agreement" means an agreement between an employer and an employee to submit to arbitration all or certain disputes that arise in respect to a defined legal relationship, whether contractual or not, and may be in the form of an arbitration clause in a contract or in the form of a separate agreement.
[bookmark: _STATUTE_NUMBER__77df6294_e423_420e_85b1][bookmark: _STATUTE_SS__28063867_1e21_4b22_9cf6_3d4][bookmark: _PAR__10_1cbe0d79_428b_47b0_82b0_1529f55][bookmark: _LINE__14_dc1a7490_9f61_42d3_94aa_b80fab][bookmark: _STATUTE_HEADNOTE__9efc5333_8fd6_4bad_be][bookmark: _STATUTE_CONTENT__2853c835_399f_4ac1_9dd][bookmark: _LINE__15_5539de40_0b35_40fb_a69d_71ef59][bookmark: _LINE__16_afecf2cd_80cd_448d_ad42_be54b4]2. Electronic device.  "Electronic device" means a device that is electric and that enables access to, or use of, an electronic communication service, remote computing service or location information service.
[bookmark: _STATUTE_NUMBER__bc2f3ef7_3fb1_4036_9490][bookmark: _STATUTE_SS__5071ad99_2925_4c62_b5b8_62b][bookmark: _PAR__11_ac4176f9_5610_4d7e_a132_d32a868][bookmark: _LINE__17_e9ed933c_3ecc_42da_9fc5_00abc3][bookmark: _STATUTE_HEADNOTE__cc22db63_068a_452b_9a][bookmark: _STATUTE_CONTENT__2260bdff_0848_4115_a17][bookmark: _LINE__18_1e0ffa96_18ff_407b_84d7_ea6d52]3. Employee.  "Employee" means an individual employed or formerly employed by or applying for employment with an employer.
[bookmark: _STATUTE_NUMBER__b9fec2d7_b834_4e8b_913f][bookmark: _STATUTE_SS__fc5675d1_b4be_4fe9_8c0b_bf1][bookmark: _PAR__12_f614eb3e_df63_4683_91bf_9a19472][bookmark: _LINE__19_1af4e6f9_b95b_41b6_8662_5524d2][bookmark: _STATUTE_HEADNOTE__2938223f_d6d3_4933_88][bookmark: _STATUTE_CONTENT__1428a9c9_e5a2_4b52_8ac][bookmark: _LINE__20_f67e37e1_dea4_4904_96eb_8ebca7][bookmark: _LINE__21_e6d0cb3c_c707_42b9_98e9_b4c1bc][bookmark: _LINE__22_84ad8b61_8c1f_4c58_8f49_0193a9][bookmark: _LINE__23_c00d6526_abe0_4232_8f2a_96c595][bookmark: _LINE__24_351c29c2_4e14_40f5_9156_960e7b][bookmark: _LINE__25_54c5f352_689a_4c3d_a0c4_eba843][bookmark: _LINE__26_f2300c74_5770_4ece_8bbf_da3c7d][bookmark: _LINE__27_85356e6a_6d0a_4acf_a5fd_d7e28d][bookmark: _LINE__28_04f4c27b_c370_4d44_8727_41ec83]4. Employer.  "Employer" means a person in the State employing an employee, whatever the place of employment of the employee, and any person outside the State employing an employee whose usual place of employment is in the State; a person acting in the interest of an employer, directly or indirectly, so that the person's actions are considered the actions of the employer for purposes of liability; and a labor organization, whether or not organized on a religious, fraternal or sectarian basis, with respect to the organization's employment of employees. "Employer" does not include a religious or fraternal corporation or association, not organized for private profit or conducted for private profit, with respect to employment of the corporation's or association's employment of members of the same religion, sect or fraternity.
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[bookmark: _STATUTE_NUMBER__31f86b98_b2e7_426b_96ce][bookmark: _STATUTE_P__17525636_14e9_430f_b051_9dc8][bookmark: _PAR__15_32a54381_8001_4eea_9cf5_5015e0b][bookmark: _LINE__32_d76f4aa3_5af1_4af8_87d8_e111f6][bookmark: _STATUTE_CONTENT__88d3bc0f_178e_4b9a_aa5][bookmark: _LINE__33_9f6eb37c_47f0_4f85_ac15_7c7bf0][bookmark: _LINE__34_98d6546b_16a5_482a_8574_4a76dd]B.  For federal law claims, a place other than the federal judicial district in accordance with Local Rule 3(b) of the Local Rules of the United States District Court for the District of Maine in which the employee resides or the contract was executed.
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[bookmark: _STATUTE_NUMBER__d19c7144_6e0a_4ad0_b667][bookmark: _STATUTE_P__26321b49_234c_4047_a5ad_5e6d][bookmark: _PAR__2_ba2a29e8_a42a_4d23_82d3_3ce72f62][bookmark: _LINE__2_c9b3b273_df65_4a75_b4c7_1d6d4e4][bookmark: _STATUTE_CONTENT__a226dab7_8378_40c4_985][bookmark: _LINE__3_d038a246_4b65_465e_b399_e4aa835]B. A waiver of the employee's right to assert a claim or seek a remedy provided by a common law or statute of the State or a federal statute;
[bookmark: _STATUTE_NUMBER__d887660c_92f4_4806_b4e6][bookmark: _STATUTE_P__0b136117_94e8_4274_9a8e_bd6d][bookmark: _PAR__3_7c140d89_bd83_48f5_a6bb_c240f7df][bookmark: _LINE__4_734b9aa0_2d68_4469_8dde_a3e9b77][bookmark: _STATUTE_CONTENT__ccb6699a_a42e_4271_aa6]C. A waiver of the employee's right to seek punitive damages as provided by law;
[bookmark: _STATUTE_NUMBER__0837d6a7_adb0_4a67_bd21][bookmark: _STATUTE_P__6b0eceac_1c8d_4760_8a5b_34ef][bookmark: _PAR__4_1ea32c61_2222_4e21_ae01_8ea90494][bookmark: _LINE__5_47e3085d_1d84_4ebe_ac09_da87151][bookmark: _STATUTE_CONTENT__61e2476a_917e_4a67_95c][bookmark: _LINE__6_f32e8709_92ed_4fa6_9572_f63f680]D. A provision limiting the time that an employee may bring an action to a period shorter than the applicable statute of limitations;
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[bookmark: _STATUTE_NUMBER__363465ef_ab42_438c_a0c8][bookmark: _STATUTE_P__ee2e5de8_888a_40a3_a104_4a95][bookmark: _PAR__6_95f6a53c_6c83_415e_820e_051bb1b1][bookmark: _LINE__9_41a3d6ce_7800_4499_85bf_ba74a32][bookmark: _STATUTE_CONTENT__a6ce2b5d_2757_4e46_90f][bookmark: _LINE__10_93e33300_86b7_484f_8869_4ae324][bookmark: _LINE__11_ac5ba4e4_5b34_4350_b0aa_04a7d1]F. A requirement to arbitrate an employee claim that stems from the United States Equal Employment Opportunity Commission laws or the Maine Human Rights Act; and
[bookmark: _STATUTE_NUMBER__300b3fd0_1295_48b4_a112][bookmark: _STATUTE_P__876b3836_3a3e_4e71_a616_e8b3][bookmark: _PAR__7_bcdb2f52_3983_4fbd_9cdf_4e56398c][bookmark: _LINE__12_49b5a77e_8a3a_4a8c_ab5b_a130ae][bookmark: _STATUTE_CONTENT__ac835f24_11d7_436b_bc2][bookmark: _LINE__13_acdce85c_7889_4e1f_9b9a_6c65aa]G. A waiver of the employee's right to pursue or participate in a class action or collective action against an employer.
[bookmark: _STATUTE_NUMBER__d99d05a1_1ce2_4620_a2b4][bookmark: _STATUTE_SS__616a6fb1_cbb1_4440_9057_acd][bookmark: _PAR__8_22323362_70db_4c9a_ab42_06ddc179][bookmark: _LINE__14_9e0cdc5a_bb59_4852_8bb9_fc85aa][bookmark: _STATUTE_HEADNOTE__ccdd461c_d52d_4cf9_b1][bookmark: _STATUTE_CONTENT__0be05c1c_3d6e_42ad_980][bookmark: _LINE__15_19c2601b_aacc_4e18_bb75_fa311e]2. Rights. An employee has rights that may not be waived in an arbitration agreement, including:
[bookmark: _STATUTE_NUMBER__5ef17c89_f417_4469_b7a4][bookmark: _STATUTE_P__29f08651_a58f_4c15_a6a0_c0d7][bookmark: _PAR__9_a7375794_9d1d_48a0_8839_ec4f916c][bookmark: _LINE__16_3422ba04_37d0_4c20_bcca_785898][bookmark: _STATUTE_CONTENT__0a176090_82fc_4f6e_a03][bookmark: _LINE__17_e26d392c_cc45_4837_b724_0bf476][bookmark: _LINE__18_dc935a4f_feb2_45f8_ae0a_4d0c7b]A. To criticize the employee's employer, protest the employee's wages or working conditions and share information in support of a complaint of wages or working conditions;
[bookmark: _STATUTE_NUMBER__b7a1a472_d70f_4087_a7ba][bookmark: _STATUTE_P__ab6994af_4975_4c93_b134_2e47][bookmark: _PAR__10_8a5a85d3_856c_4b3a_a72d_b541c51][bookmark: _LINE__19_b05b836b_1d9c_4dec_8105_826222][bookmark: _STATUTE_CONTENT__ed5065fc_6220_419a_94e][bookmark: _LINE__20_25256d43_b381_446b_8254_f34653][bookmark: _LINE__21_3b1cbb4d_2abf_484d_a271_5edcef][bookmark: _LINE__22_3149c351_7546_4429_91a7_ad771c][bookmark: _LINE__23_0eee4b96_904b_4116_a4f7_fc64d2]B. To use and possess an electronic device during work hours in workplace and nonworkplace areas to photograph or make video and audio recordings in furtherance of a concerted activity for mutual aid or protection, such as the right to use an electronic device to take such photographs or make video and audio recordings for the following limited purposes to document or attempt to document:
[bookmark: _STATUTE_SP__9422bda8_5330_400d_b159_10a][bookmark: _PAR__11_a1efe198_10aa_407b_a2df_c7a628b][bookmark: _LINE__24_12090f7d_bf92_4e25_bd0c_e0ef08][bookmark: _STATUTE_NUMBER__570a8ff4_e934_4893_9660][bookmark: _STATUTE_CONTENT__f78df128_fa88_4c28_969](1) An unfair labor practice under this Title;
[bookmark: _STATUTE_SP__4d5d3605_4c62_4038_9a99_559][bookmark: _PAR__12_b2025833_15e3_4022_9409_5550ff3][bookmark: _LINE__25_8b42e1b6_da8f_475c_afb5_501965][bookmark: _STATUTE_NUMBER__6d5e16a5_f5a0_4622_9f20][bookmark: _STATUTE_CONTENT__1141bece_b51d_49d2_bf1](2) Any municipal, state or federal criminal conduct;
[bookmark: _STATUTE_SP__89986b20_ff2c_47b4_9c14_8e3][bookmark: _PAR__13_ae64991c_2bd6_4b02_b2be_38808eb][bookmark: _LINE__26_9596dcd0_a988_4c2c_8e38_e1d0ef][bookmark: _STATUTE_NUMBER__e1aeda03_37de_48f3_92d9][bookmark: _STATUTE_CONTENT__49ab15fd_3862_4388_b68](3) An unlawful discriminatory practice under Title 5, chapter 337;
[bookmark: _STATUTE_SP__8e61fa3f_f813_480b_abb3_7c6][bookmark: _PAR__14_a9daf365_dda3_499e_9e4a_1cf8721][bookmark: _LINE__27_05724bed_c094_4f25_9114_d13e44][bookmark: _STATUTE_NUMBER__8a5c6e91_d9bb_474c_8d21][bookmark: _STATUTE_CONTENT__ac1b85e3_99be_40af_8aa](4) A public health, traffic or safety violation; and
[bookmark: _STATUTE_SP__02458d05_683c_49a6_a950_847][bookmark: _PAR__15_8e352865_3d2c_439e_bb74_d0a21bf][bookmark: _LINE__28_f3e8cac6_5722_46e9_a878_4f83fc][bookmark: _STATUTE_NUMBER__20e6a552_c193_41c3_9206][bookmark: _STATUTE_CONTENT__e6d37ff8_06e6_4d57_b4d](5) An unlawful act of harassment under Title 5, chapter 337-A;
[bookmark: _STATUTE_NUMBER__35aee490_9b7c_4b51_8c58][bookmark: _STATUTE_P__e0d03f39_fbb5_4570_b4a3_6291][bookmark: _PAR__16_11b59096_3818_4ca0_b83f_cc7c3aa][bookmark: _LINE__29_97e97c6e_e3bc_4970_84a3_d60744][bookmark: _STATUTE_CONTENT__4ddac542_b367_4388_a81][bookmark: _LINE__30_ba4a355e_4b13_4dbd_85d2_99ff6d]C. To pursue or participate in a class action or collective action against the employee's employer;
[bookmark: _STATUTE_NUMBER__dc9f4684_7c1e_4c85_b3ac][bookmark: _STATUTE_P__cfb9eb47_3f14_4524_ba2f_5388][bookmark: _PAR__17_5e97f7df_e56f_4ce6_82ad_1cb633b][bookmark: _LINE__31_296ae35f_01b4_46b1_8f82_9af150][bookmark: _STATUTE_CONTENT__10542411_398d_4f87_a51][bookmark: _LINE__32_ffa80af6_a0a7_4c57_a6a1_39fe7a][bookmark: _LINE__33_5fde1009_b82f_40c1_a2a4_1e8427]D. To rescind an employment separation agreement by notifying the employer in writing by mail or e-mail within 9 days of executing an employment separation agreement;
[bookmark: _STATUTE_NUMBER__69a10e11_7635_493e_8ddb][bookmark: _STATUTE_P__5bbc773d_e105_4156_add1_00b8][bookmark: _PAR__18_db0749d4_97d4_4483_85d5_943f084][bookmark: _LINE__34_92458f3a_d5aa_4dd2_97fe_c1efb1][bookmark: _STATUTE_CONTENT__78b7aa71_bb1a_4ed2_bf7][bookmark: _LINE__35_46360a6b_17d5_493c_84bb_3e9163]E. To distribute literature by electronic means in workplace and nonworkplace areas during nonworking hours at the business premises of the employer;
[bookmark: _STATUTE_NUMBER__d4dbdc22_e5b0_4a31_956a][bookmark: _STATUTE_P__366d6d36_5efc_4ea0_8d25_a556][bookmark: _PAR__19_9368ff52_0c55_4e6e_8ccd_364ba51][bookmark: _LINE__36_aa6bd666_6074_4144_949e_7b60cd][bookmark: _STATUTE_CONTENT__64d818f3_bff8_4424_b5b][bookmark: _LINE__37_c856ff79_5259_48b3_ae44_b5276e]F. To distribute literature in paper form in workplace break areas and nonworkplace areas during nonworking hours at the business premises of the employer; and
[bookmark: _STATUTE_NUMBER__868a300e_d8e7_401d_883d][bookmark: _STATUTE_P__9c1fbfcf_25f5_4350_be7d_8bc0][bookmark: _PAR__20_d12976d6_94d5_4983_884d_5b2e68e][bookmark: _LINE__38_7fbc44d3_3fd6_4976_93b4_679d37][bookmark: _STATUTE_CONTENT__c550a227_39d8_4a95_baf]G. To strike and picket.
[bookmark: _STATUTE_P__89e9b253_2bca_44db_beee_eed0][bookmark: _STATUTE_CONTENT__84bc82ba_ec93_47f5_82e][bookmark: _PAR__21_6387a786_a3e2_4946_aca6_baf6549][bookmark: _LINE__39_8bf6c83b_7ef3_4ee6_a093_0e1714][bookmark: _LINE__40_90b90476_b233_49b6_a345_cc7745][bookmark: _PAGE_SPLIT__e168594a_f3b7_42b2_a66e_f85][bookmark: _PAGE__3_88d37f1a_9d0e_450d_bbce_9ad5c06][bookmark: _PAR__1_afeba5d6_58ca_4956_b111_d20c6264][bookmark: _LINE__1_2602c1f4_3f10_48b4_a452_1cd47c9][bookmark: _LINE__2_06051b5c_6211_44bd_8358_80ed3fb][bookmark: _LINE__3_93349581_dc21_4d81_9543_64ad2d1]An employee who exercises a right under subsection 2 must do so in accordance with the laws concerning confidential information, including confidentiality of health care information under Title 22, section 1711-C, confidential information provided to professional and occupational licensing boards under Title 22, section 3294 and the limitations of information under Title 16, chapters 7 and 9.
[bookmark: _STATUTE_S__6918bd84_aba9_41b2_b972_6cc5][bookmark: _PAR__2_2b4cae08_ab6a_4e76_9c5f_4da28755][bookmark: _LINE__4_07fe6ee5_8e42_4846_9110_88f135b][bookmark: _STATUTE_NUMBER__38bf605b_3c72_4d06_b7ef][bookmark: _STATUTE_HEADNOTE__00f8b2b8_2910_49a5_b7]§3704. Action
[bookmark: _STATUTE_NUMBER__c0f8166b_6d20_4e2a_9426][bookmark: _STATUTE_SS__6d7ff758_41d1_42c9_9a10_0c6][bookmark: _PAR__3_cb9140ee_d4e6_4508_adc6_fc8fc95e][bookmark: _LINE__5_18f09719_4109_4f8c_ad3f_1f63eee][bookmark: _STATUTE_HEADNOTE__53f2b79b_da53_4e6e_b2][bookmark: _STATUTE_CONTENT__f10f6f1a_85ef_49dc_925][bookmark: _LINE__6_878a20ce_67c5_4adf_a388_6f09d89][bookmark: _LINE__7_e341ba43_6643_4a88_9cd3_27687c3][bookmark: _LINE__8_78acfadf_a069_4849_984f_3c7cea3][bookmark: _LINE__9_cf194849_dda5_4fa1_a715_e1cff63]1. Action. An employee may bring an action under this chapter for the intentional, knowing or reckless use of an unconscionable contractual term or violation of a right under section 3703, subsection 2 for actual damages, compensatory damages, punitive damages, equitable relief, back pay damages, front pay damages, injunctive relief, including issuance of a temporary restraining order, or any other appropriate relief. 
[bookmark: _STATUTE_NUMBER__f3d84ce7_436f_436d_b8a2][bookmark: _STATUTE_SS__fff0e961_3a4e_4208_9251_8b6][bookmark: _PAR__4_b7513760_fd64_4cee_a591_a8a32e9c][bookmark: _LINE__10_c3cbcc1d_137b_4757_95d6_8b5d78][bookmark: _STATUTE_HEADNOTE__b7bf4d89_ce83_4f8b_aa][bookmark: _STATUTE_CONTENT__c57a161c_7972_4c6e_8af][bookmark: _LINE__11_f7359de1_55fd_4d60_af7e_5dfd1c][bookmark: _LINE__12_02ded959_1736_4520_9042_be3884][bookmark: _LINE__13_3d60fac8_81a5_4100_be20_456403]2. Place of action. Notwithstanding the federal court's authority to exercise supplemental jurisdiction under 28 United States Code, Section 1367, an action under this chapter must be instituted in the Superior Court of the county where the alleged violator resides or has a principal place of business.
[bookmark: _STATUTE_NUMBER__25052063_4ef0_4415_a4b2][bookmark: _STATUTE_SS__f685b046_5340_45c9_aba2_a7f][bookmark: _PAR__5_8357e7c5_cfea_4685_9604_282bc3bc][bookmark: _LINE__14_51eaf548_69f2_47a7_9800_a1e8fa][bookmark: _STATUTE_HEADNOTE__4453d731_3fc4_4097_af][bookmark: _STATUTE_CONTENT__e7ce986e_4d4b_44e7_a06][bookmark: _LINE__15_ccb2cd5a_b572_4408_b1ae_4a566d][bookmark: _LINE__16_7d5dce78_3810_4e97_8057_e48f4b]3. Impartial jury trial.  An employee may request a jury trial on the merits of an action brought under this section, except for an application for a preliminary injunction or temporary restraining order.
[bookmark: _STATUTE_NUMBER__b2e61819_ec1b_4a2c_be49][bookmark: _STATUTE_SS__eeb0adbc_35c2_484a_805a_689][bookmark: _PAR__6_7dc08f94_1a7d_4e43_bcf0_27060d6e][bookmark: _LINE__17_c3938037_af7f_447a_b5fc_f4a09c][bookmark: _STATUTE_HEADNOTE__e1a90b4f_a041_4d0a_88][bookmark: _STATUTE_CONTENT__aac2e0a1_c70b_4463_964][bookmark: _LINE__18_0babf9d4_af7b_4d7f_9100_4dc4a0][bookmark: _LINE__19_9b3cbc87_4d9d_410a_92d2_7bd5de][bookmark: _LINE__20_36007f6b_ce22_4156_be02_32c7a9]4. Limitation of action. An action under this chapter must be commenced within 6 years after the cause of action accrues.  The period to commence an action under this subsection tolls for an employee determined incompetent even if a guardian ad litem has been appointed during the pendency of any criminal proceedings against the employee.
[bookmark: _STATUTE_NUMBER__9aafd07e_0caf_4af2_bfb0][bookmark: _STATUTE_SS__57d728ba_4dae_45de_b3bf_59a][bookmark: _PAR__7_cc8d85a7_0ed5_4220_ab64_63afad14][bookmark: _LINE__21_103f3a59_0648_42aa_9cc9_5a1f32][bookmark: _STATUTE_HEADNOTE__7a15e0f0_6fae_40d0_9d][bookmark: _STATUTE_CONTENT__23166aa0_fbd0_42d1_921][bookmark: _LINE__22_17605d29_4ebe_49b0_8092_e9a984]5. Preponderance of evidence.  An action under this chapter must be decided by a preponderance of evidence.
[bookmark: _STATUTE_NUMBER__59ee5d10_7009_40bf_b8cf][bookmark: _STATUTE_SS__8d1b3529_740c_4e26_ad90_f3f][bookmark: _PAR__8_91fc34e4_dd08_4268_bfda_5b96f19e][bookmark: _LINE__23_12d484d9_5574_45c8_ad42_b7379a][bookmark: _STATUTE_HEADNOTE__7a347fa3_c764_4f4c_b5][bookmark: _STATUTE_CONTENT__64107c09_ecab_4d5c_982][bookmark: _LINE__24_3d53ba80_11e8_42b9_b106_416325]6. Causation.  An action under this chapter may not be decided by a "but for" causation standard.
[bookmark: _STATUTE_NUMBER__c7751ffd_9c08_480f_8230][bookmark: _STATUTE_SS__632cbad5_2d87_4abc_8662_284][bookmark: _PAR__9_0189e0ee_06ab_45b2_bc1e_9b904226][bookmark: _LINE__25_fd5641d4_24f2_46c8_9d67_adf1f6][bookmark: _STATUTE_HEADNOTE__d591557c_10e9_4e68_bd][bookmark: _STATUTE_CONTENT__9214849f_3a20_4e1d_8d1][bookmark: _LINE__26_876c7bb8_a1a7_46bb_8d79_253103][bookmark: _LINE__27_5212ed3a_94f0_4f9c_a110_a0ab1c][bookmark: _LINE__28_460b56f4_e8aa_4f75_b0d5_2e1808][bookmark: _LINE__29_f3fcba1f_9fdf_4091_8e61_8b468f][bookmark: _LINE__30_23ee5582_1671_4895_a203_23fad4][bookmark: _LINE__31_6d8a6e84_a6d5_4fcc_a52d_a89ce1][bookmark: _LINE__32_3a46bc0b_6fe0_4e27_a4d3_3b9c65][bookmark: _LINE__33_9458636d_a11c_491f_bbe7_0a9c69]7. Service of order of injunction. A temporary restraining order or preliminary or permanent injunction issued under this chapter must include a statement describing the penalties provided in this chapter for a knowing violation of the order or injunction. The clerk of the Superior Court shall transmit a certified copy of each order or injunction issued under this chapter to the appropriate law enforcement agency having jurisdiction over a location where the defendant is alleged to have committed the act giving rise to the action, and service of the order or injunction must be accomplished pursuant to the Maine Rules of Civil Procedure unless otherwise ordered by the court. Service must be made by the delivery of a copy in hand to the defendant.
[bookmark: _STATUTE_NUMBER__0500903d_1363_4531_b875][bookmark: _STATUTE_SS__6b288a4b_c5f5_4037_97c4_ff8][bookmark: _PAR__10_62d9f49c_a6e2_40c9_bfc1_e8f2000][bookmark: _LINE__34_9aaebe22_467d_4820_8b07_a955ed][bookmark: _STATUTE_HEADNOTE__e106a9c8_cf1e_47de_91][bookmark: _STATUTE_CONTENT__e9d42063_2384_4360_8d4][bookmark: _LINE__35_62e95111_5659_4b82_8abe_c0929e][bookmark: _LINE__36_0d626c42_7130_428d_a6e6_4dfca9]8. Violation of court order.  A person who knowingly violates a temporary restraining order or preliminary or permanent injunction issued under this chapter commits a Class D crime.
[bookmark: _STATUTE_NUMBER__f7547e1e_63c9_49ad_86e0][bookmark: _STATUTE_SS__a4d75f27_021f_426d_a0ca_bf8][bookmark: _PAR__11_bb8b536e_8282_48e2_8d55_c4aec58][bookmark: _LINE__37_a3ee08d7_0157_4623_898f_196ba3][bookmark: _STATUTE_HEADNOTE__f56f8085_ee5c_4ecc_94][bookmark: _STATUTE_CONTENT__c872cd31_e821_49b7_a89][bookmark: _LINE__38_5b676a33_c710_4031_9d8e_945e1d][bookmark: _LINE__39_8911a241_e315_429e_b499_cbb72f][bookmark: _LINE__40_0c23f804_d363_4809_a387_8d52bd][bookmark: _LINE__41_94c6933e_58f5_479e_883a_86633b][bookmark: _LINE__42_26bba2a8_42ab_408c_8c66_3e0a3c]9. Protection against violation. The rights secured by this chapter are protected against violation due to nongovernmental discrimination and violation under color of state law.  For purposes of this chapter, rights secured under this chapter and the laws of the State include rights that would be protected from interference of the exercise of rights by governmental actors regardless of whether the specific interference complained of is performed or attempted by private parties.
[bookmark: _STATUTE_NUMBER__cf652c5a_3c3a_42f0_a005][bookmark: _STATUTE_SS__eadf2b29_e619_4a43_a9b1_64b][bookmark: _PAGE__4_8e0a2c96_81dd_4360_897e_ddfdb75][bookmark: _PAR__1_14f90cb4_19e5_4cff_8689_c9afcf41][bookmark: _LINE__1_0116ac8a_f7df_44e7_b634_af43b96][bookmark: _STATUTE_HEADNOTE__a241389b_5593_4409_93][bookmark: _STATUTE_CONTENT__324b0502_0554_45e8_b71][bookmark: _LINE__2_b76858a5_d709_460e_a98d_6baf67a][bookmark: _LINE__3_8e3c6000_534d_4e03_a4f5_494c66f][bookmark: _LINE__4_f22dc8c0_b79c_4af0_b511_ee7c635]10. Right to pursue cause of action.  An employee may not be denied the right to pursue a cause of action arising under this chapter in a court of competent jurisdiction solely because the employee has not filed a charge of discrimination to the Maine Human Rights Commission or the employee is covered by a collective bargaining agreement.
[bookmark: _STATUTE_NUMBER__4a3ca2ac_7007_478c_a5e3][bookmark: _STATUTE_SS__1987ce35_61b8_49f5_8e8c_5c1][bookmark: _PAR__2_5767791d_0e91_47e9_84cc_d607bcb1][bookmark: _LINE__5_8a0e4220_94e2_469a_862e_5519ddb][bookmark: _STATUTE_HEADNOTE__134c10ed_688d_4f36_99][bookmark: _STATUTE_CONTENT__9a27042a_7211_4f71_a8d][bookmark: _LINE__6_f102d2de_014d_486d_bd6a_8dc0151][bookmark: _LINE__7_e7997bfd_3e4d_4b43_9461_ebbb158]11. Cause of action on employee's behalf.  In a cause of action brought under this chapter, a legal guardian, family member, representative of the employee or court appointee may represent the employee or the employee's estate if the employee is deceased.
[bookmark: _STATUTE_S__204e4b3b_27eb_419e_838c_e8ad][bookmark: _PAR__3_7e48409c_0af1_4771_aa98_8aebe452][bookmark: _LINE__8_a7b620bc_21f1_474e_a52d_0574c8a][bookmark: _STATUTE_NUMBER__3cf9d4fc_46cf_4c1d_a3b3][bookmark: _STATUTE_HEADNOTE__b7a63fe9_f998_4bf5_93]§3705. State penalty; state enforcement
[bookmark: _STATUTE_P__cbd13298_bc35_4d58_b60f_73bf][bookmark: _STATUTE_CONTENT__bfafea05_b23c_4178_844][bookmark: _PAR__4_2ade4f82_afd4_4f0c_8a83_f0f36e57][bookmark: _LINE__9_8cf7f145_32e4_438b_9929_e382515][bookmark: _LINE__10_4be5d0cc_fae8_4b05_887d_c3f96a][bookmark: _LINE__11_3400e983_5033_4190_aa6f_dacacd]An employer that violates this chapter commits a civil violation for which a fine of not less than $10,000 may be adjudged. The Department of Labor is responsible for the enforcement of this section.
[bookmark: _STATUTE_S__9310d82c_9ed6_4380_aff1_5e14][bookmark: _PAR__5_b57657c2_074f_4c63_b0a2_112418bf][bookmark: _LINE__12_c93da771_d722_488d_87a2_a78c58][bookmark: _STATUTE_NUMBER__a581d5d4_2f1e_45de_828c][bookmark: _STATUTE_HEADNOTE__f715ed31_aba4_473c_b3]§3706. Attorney's fees and costs
[bookmark: _STATUTE_P__e9c40d51_19d4_47c5_97b8_26c1][bookmark: _STATUTE_CONTENT__dbbaa194_c34c_449e_a5a][bookmark: _PAR__6_e5fcafac_ce27_4466_86eb_92f1e0ea][bookmark: _LINE__13_fc89442d_89cf_4d83_90f5_4aa64a][bookmark: _LINE__14_3ed761de_8636_4461_847c_5c7800][bookmark: _LINE__15_e70f2877_dbf7_464a_a0b2_da1d89]In an action under this chapter, the court, in its discretion, may allow the prevailing party, other than the State, reasonable attorney's fees and costs, and the State is liable for attorney's fees and costs in the same manner as a private party.
[bookmark: _STATUTE_S__f27fbc10_88be_4823_b393_2e9f][bookmark: _PAR__7_62fcc605_065c_4a2a_9185_43d6b357][bookmark: _LINE__16_2a305695_aa5b_4276_b0de_17c41c][bookmark: _STATUTE_NUMBER__2cbbcea9_c930_420f_8652][bookmark: _STATUTE_HEADNOTE__66882b36_259b_4a28_8e]§3707. Rights of labor unaffected 
[bookmark: _STATUTE_P__c4bbe736_def7_48bf_bd5a_d9e5][bookmark: _STATUTE_CONTENT__b607835e_e501_4bfb_853][bookmark: _PAR__8_123db71a_eae7_4fb7_a935_b7ee04a7][bookmark: _LINE__17_77f45d97_d1a6_450f_8cca_5b3bc4][bookmark: _LINE__18_7f85f67e_3051_44b3_8e81_413cf9][bookmark: _LINE__19_793f9d83_1bff_45b3_8454_96f624][bookmark: _LINE__20_c9ebd11d_8954_4680_ba30_6d14c6][bookmark: _LINE__21_afb5b8cf_9bce_4462_a196_10e7b9]This chapter may not be construed to impair, curtail or destroy the lawful rights of employees and their representatives to organize; to form, join or assist labor organizations; to bargain collectively through representatives of their own choosing; to strike; to picket; and to engage in activities for the purpose of collective bargaining or other mutual aid or protection.
[bookmark: _SUMMARY__f1cfb5b9_929a_4bb8_af1e_380897][bookmark: _PAR__9_ea7055ba_1d7f_4d46_a80b_2669ee59][bookmark: _LINE__22_47956cdb_fdee_4904_9fc4_159494]SUMMARY
[bookmark: _PAR__10_bf69487f_aba3_4924_a824_15682d0][bookmark: _LINE__23_05d8b79e_0943_4eaa_9195_ffaa90][bookmark: _LINE__24_14c45c99_889b_422b_8b9a_a4d7ca][bookmark: _LINE__25_848e2ee9_4483_477a_9f4e_96e0b0][bookmark: _LINE__26_a2b4c527_5514_4148_9dd6_8e9321][bookmark: _LINE__27_c649a929_a33e_4dd0_9f4e_8875ac][bookmark: _LINE__28_4a648f5f_49fc_4bef_a929_8b8b7c][bookmark: _LINE__29_a452f005_af59_412e_ac69_445a15][bookmark: _LINE__30_3184f9ba_52cb_4ff0_9dd6_19fbfe][bookmark: _LINE__31_15c963c0_a8c2_4ee5_9fa4_32d4fa][bookmark: _LINE__32_be0d3502_72e3_4a2f_a410_22726e][bookmark: _LINE__33_2c7e923f_d0b3_4496_8553_e473d9][bookmark: _LINE__34_7755cab8_a6e6_45a3_b341_6b2385][bookmark: _LINE__35_1928729f_2be9_4cbe_956e_645474]This bill enacts the Maine Workplace Transparency Act that ensures certain rights for employees subject to arbitration agreements as part of their employment.  The bill provides a list of unconscionable terms in an arbitration agreement that may not be used against employees and a list of rights for employees in their conduct in and out of the workplace.  The bill provides the right to bring an action to dispute an unconscionable term or to enforce a right, including the issuance of a temporary restraining order or a preliminary or permanent injunction. The limitation period is 6 years, the burden of proof is by a preponderance of evidence and an employee may request a jury trial.  A violation of the provisions is subject to a civil penalty of not less than $10,000 enforceable by the Department of Labor, and a violation of a court order for a temporary restraining order or a preliminary or permanent injunction is a Class D crime. The prevailing party in an action, except for the State, is entitled to receive attorney's fees and costs, and the State is liable for attorney's fees and costs in the same manner as a private party.
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