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An Act To Narrowly Tailor Emergency Powers of the Governor and Other Public Officials
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[bookmark: _STATUTE_D__be77fd0d_7910_449a_a62b_d3c2][bookmark: _PAR__8_98357a86_1cca_45fe_892c_7ddd1c46][bookmark: _LINE__12_5ed323b0_3887_49be_bcfd_af26c0][bookmark: _STATUTE_NUMBER__4fa90240_b846_4296_8ffb][bookmark: _STATUTE_CONTENT__8cf94fcc_216e_4e3c_a5c](c) Make contracts and hold property without government interference;
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[bookmark: _STATUTE_NUMBER__404b1055_ec18_4db2_9fd6][bookmark: _STATUTE_P__c4979b3a_797d_4b57_a114_d732][bookmark: _PAR__13_b7f252b3_265d_4433_9f9e_d51ff63][bookmark: _LINE__19_d77646e0_db0a_4517_835d_bdd94b][bookmark: _STATUTE_CONTENT__6410369b_579f_4be6_92d][bookmark: _LINE__20_6be90c75_aaff_45e0_8409_43159f][bookmark: _LINE__21_1e926e19_3865_4752_814e_8650b3][bookmark: _LINE__22_282bfabf_4e63_4657_a39f_359fe4][bookmark: _LINE__23_a5cadd64_1dc0_4b39_afdf_79a2e6][bookmark: _LINE__24_79a9fa14_b12e_4cd9_856c_7fb1df][bookmark: _LINE__25_31476fb3_c02d_4d22_84aa_f4e910]B.  Notwithstanding any law to the contrary, an emergency order that is issued by a state or local official that binds, curtails or infringes the rights of private parties must be narrowly tailored to serve a compelling health or safety purpose. Only the Governor may issue an order that infringes constitutional rights, and that order must be narrowly tailored to serve a compelling health or safety purpose.  Each emergency order must be limited in duration, applicability and scope in order to reduce any infringement of the rights of private parties or constitutional rights.
[bookmark: _STATUTE_NUMBER__a823c201_90f9_473c_b3fc][bookmark: _STATUTE_P__11162c80_cb5c_4f28_b8ce_dc99][bookmark: _PAR__14_eb609ca0_f0fe_4566_890e_e252478][bookmark: _LINE__26_4ab36c2e_9b5c_4a30_b165_e11815][bookmark: _STATUTE_CONTENT__68778788_68b3_4372_80b][bookmark: _LINE__27_10a4a2cd_054c_4088_ab9b_358744][bookmark: _LINE__28_414132b6_bd24_41fc_9276_58fd35][bookmark: _LINE__29_1f03cf06_381e_4c66_8e3d_edc2ee][bookmark: _LINE__30_1b9f0ba3_101a_44b8_a9b6_a2a9de][bookmark: _LINE__31_7f3d8475_c386_4168_8f96_da29fa][bookmark: _LINE__32_d43cdfb1_88a3_40a8_a5f0_1af4a0][bookmark: _LINE__33_3979f560_2173_4316_8501_2ccaa4]C.  A court of this State has jurisdiction to hear a case challenging the legality of an emergency order, including compliance with the limitations imposed on emergency orders pursuant to this subsection.  A court shall expedite consideration of a challenge brought pursuant to this paragraph to the extent practicable. Inequality in the applicability of the impact of emergency orders on analogous groups, situations and circumstances may constitute one ground among others for a court to invalidate or enjoin an emergency order, or some of its applications, on the basis that it is not narrowly tailored to serve a compelling public health or safety purpose.
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[bookmark: _PAR__16_af57452d_8f4f_4ae1_a9ba_fe9b145][bookmark: _LINE__35_06baebeb_b349_497f_a0f0_8d5947][bookmark: _LINE__36_950c3f89_05a9_4c23_a1f7_b90a86][bookmark: _LINE__37_1b8913f0_127f_4a92_8704_453b89][bookmark: _LINE__38_da61dc4e_dd14_4351_a47a_ca5994][bookmark: _LINE__39_015a7d04_f4f7_49c2_8da3_748f18][bookmark: _LINE__40_6cb50e66_bc05_41c5_b5e8_8f4c45][bookmark: _PAGE_SPLIT__43711067_014f_4d1d_b6ee_a44][bookmark: _PAGE__2_49e21e71_e82f_4f1a_ad73_24b961c][bookmark: _PAR__1_9253890e_09b6_46a2_b73d_fd53a9ee][bookmark: _LINE__1_93c04246_c284_484a_99fe_3c1eda8][bookmark: _LINE__2_4bc7adb2_6ea8_428c_8a4f_5f47c0f][bookmark: _LINE__3_45ecd34b_5de3_4891_a9a4_57972c7][bookmark: _LINE__4_7f2bbf77_9a5d_4daa_a38a_e914b9b]This bill requires the emergency powers exercised by the Governor, a person within the executive branch or a municipal official that bind, curtail or infringe the rights of private parties to be narrowly tailored to serve a compelling health or safety purpose and to be limited in duration, applicability and scope to reduce any infringement of individual liberty.  Only the Governor may issue an order that infringes a right guaranteed under the United States Constitution or the Constitution of Maine, including, but not limited to, freedom of travel, assembly, work, speech, religion, contract and purchase and possession of arms and ammunition, and that order must be narrowly tailored to serve a compelling health or safety purpose limited in duration, applicability and scope to reduce any infringement of a constitutional right.
[bookmark: _PAR__2_7da4d7f1_10de_41f8_b2f4_d4639bb7][bookmark: _LINE__5_94072114_632f_4128_8dea_8333c8e][bookmark: _LINE__6_289b5c53_b4d6_4b24_a7eb_f18d62a][bookmark: _LINE__7_d9e12ade_295e_42ef_8ab3_c8dd031][bookmark: _LINE__8_02eb0a99_056e_4549_9a5e_77e3b0f][bookmark: _LINE__9_5c2003e5_555f_4892_9a1a_6e96e44][bookmark: _LINE__10_f77004aa_e144_4aa5_979b_8d377d][bookmark: _LINE__11_d8ba94bb_f0b9_49af_bbb9_60641a] This bill also gives a state court jurisdiction to hear a case challenging the legality of the exercise of emergency powers and requires the court to expedite consideration of the case to the extent practicable.  Inequality in the applicability of impact of emergency orders on analogous groups, situations and circumstances may constitute one ground among others for a court to invalidate or enjoin an emergency order, or some of its applications, on the basis that it is not narrowly tailored to serve a compelling public health or safety purpose.
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