130th Maine Legislature
An Act To Require an Affidavit for Every Independent Expenditure Influencing an Election and To Penalize the Use of Mistruths
L.D. 
An Act To Require an Affidavit for Every Independent Expenditure Influencing an Election and To Penalize the Use of Mistruths
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[bookmark: _PAR__5_761c57b3_d8d9_45d6_a76a_1a1c214a][bookmark: _LINE__11_cd71c109_ccce_4500_b35f_5b7d39][bookmark: _LINE__12_9441104d_46ae_482d_8fc4_81eda3][bookmark: _LINE__13_b941781b_ce22_409b_980b_f1a851][bookmark: _LINE__14_c554b3d2_7334_420e_83f5_39028b][bookmark: _LINE__15_1b8ff820_3bea_443a_b93e_f69c85][bookmark: _LINE__16_b112e61e_631e_43dd_b9fb_06c965][bookmark: _LINE__17_13d614f5_adf9_4023_965b_536d1c][bookmark: _LINE__18_d31da7cd_3768_4045_8110_4ff2ac][bookmark: _LINE__19_08e12fcc_0321_4a78_a3bb_36d8d6][bookmark: _LINE__20_7b7790c9_2e94_401f_8fa7_0af806][bookmark: _LINE__21_2143519a_3672_408b_9dd5_7cd09a]This bill amends the campaign finance laws to prohibit a person from, with actual malice, making an independent expenditure to design, produce or disseminate a communication that contains a false statement regarding any candidate.  The bill also requires a person who makes an independent expenditure to include in a report filed with the Commission on Governmental Ethics and Election Practices a written statement under oath or affirmation that the communication financed by the independent expenditure does not contain such a false statement.  A person is subject to a civil penalty of up to $5,000 for making an independent expenditure in violation of the prohibition or for falsely signing the written statement included in the report to the commission.  The bill does not preclude a candidate from seeking monetary or equitable relief through a civil action, including an action for slander or libel, against the person who made the independent expenditure.
[bookmark: _PAR__6_9c21067f_a614_4a31_8238_e04da8b6][bookmark: _LINE__22_efa40c7f_cb87_4d12_8750_9d29a4][bookmark: _LINE__23_d2dce262_3245_4328_8e1d_ead43a]The bill also makes the following changes to the laws governing independent expenditures:
[bookmark: _PAR__7_c86ecf43_5177_424b_ba72_346c9009][bookmark: _LINE__24_3a458bff_8bd6_4b83_b9ce_e0b9ca][bookmark: _LINE__25_ebe2c474_8324_43b3_8ade_399796][bookmark: _LINE__26_f0fd8f21_f8cf_4c78_a191_96418f][bookmark: _LINE__27_67da193f_5902_4e92_9145_147420]1.  It adds clarity by including within the definition of independent expenditure, rather than in an exception to that definition, that an independent expenditure is an expenditure that is not made in cooperation, consultation or concert with, or at the request or suggestion of, a candidate, a candidate's political committee or an agent of either; and
[bookmark: _PAR__8_e03c2144_332e_4ed6_8d18_d4b7bfe0][bookmark: _LINE__28_9e64e4f5_b0bf_4061_80cc_0e7c76][bookmark: _LINE__29_0ef943b3_23aa_4bdb_9884_af2065][bookmark: _LINE__30_afc564b3_0b12_4302_9fb4_09a4c0]2.  Because the word "person" is defined to include a party committee and a political action committee for purposes of the campaign finance laws, it removes redundant references to these entities in the statute governing independent expenditures.
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