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An Act to Restore Balanced Emergency Powers
L.D. 
An Act to Restore Balanced Emergency Powers
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[bookmark: _STATUTE_NUMBER__94be8492_5696_4cec_925a][bookmark: _STATUTE_P__cdee270d_1758_4374_b882_1aa7][bookmark: _PAR__8_830c94c6_356c_4c9a_a807_0f872f3d][bookmark: _LINE__17_f22daff5_19af_4fad_82b4_28bcb9][bookmark: _STATUTE_CONTENT__2f46702a_60c7_461c_947][bookmark: _LINE__18_e1030aaa_1276_4623_97bd_c85f76]A.  "Constitutional right" means any right guaranteed under the United States Constitution or the Constitution of Maine, including, but not limited to, the right to:
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[bookmark: _STATUTE_NUMBER__6b9c7e0e_b508_4a00_8788][bookmark: _STATUTE_SS__2ba99e7e_3342_47b1_918e_5ff][bookmark: _PAR__16_e931b5b4_22d7_4b92_a549_52bdadc][bookmark: _LINE__28_51ea1e88_331b_4c73_9c75_244045][bookmark: _STATUTE_HEADNOTE__51ccec22_ad61_4ed3_b9][bookmark: _STATUTE_CONTENT__11e990d7_34e2_42bd_b89][bookmark: _LINE__29_4bea0c41_ff71_4eb9_b9c6_ac199e][bookmark: _LINE__30_ed2eaa96_1a19_46b7_a1fc_8aa4c4][bookmark: _LINE__31_7b700de2_182e_4093_ab8b_4f3a5e][bookmark: _LINE__32_0f8a1a81_2e5e_40df_bdc3_352a37][bookmark: _LINE__33_12c2e2a6_8cbf_41d8_bac1_761628][bookmark: _LINE__34_5f9bf9bf_7507_4715_b730_cbd0cc]2.  Orders infringing on rights.  Notwithstanding any provision of law to the contrary, an emergency order that is issued by a state or local official that binds, curtails or infringes on the rights of private parties must be narrowly tailored to serve a compelling public health or safety purpose. Only the Governor may issue an order that infringes on constitutional rights, and that order must be narrowly tailored to serve a compelling public health or safety purpose.  Each emergency order must be limited in duration, applicability and scope in order to reduce any infringement of the rights of private parties or constitutional rights.
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[bookmark: _PAR__8_705e68f0_5236_4134_ba2c_bca8b1a8][bookmark: _LINE__21_d0981618_f5fa_41b7_bcb1_77b0ac][bookmark: _LINE__22_16a2a76b_6be9_421d_8eeb_a92e40][bookmark: _LINE__23_c1404bfb_901d_4f5c_964c_44ea63][bookmark: _LINE__24_4bdf0c96_3b71_4596_a509_230466][bookmark: _LINE__25_a8f74492_af59_4442_8250_8ac5a7][bookmark: _LINE__26_b3467d8f_e6a1_4c22_8720_b7d734][bookmark: _LINE__27_1cac5a6e_b79a_44a6_801a_d4e26b][bookmark: _LINE__28_55c58389_94f2_4c33_a4a4_6d4607][bookmark: _LINE__29_4a209078_491a_413a_8f9b_f92cd4][bookmark: _LINE__30_5a1e7a79_42da_4f10_bf9e_f787d8]1. Requires the emergency powers exercised by the Governor, a person within the executive branch or a municipal official that bind, curtail or infringe on the rights of private parties to be narrowly tailored to serve a compelling public health or safety purpose and to be limited in duration, applicability and scope to reduce any infringement of individual liberty.  Only the Governor may issue an order that infringes on a right guaranteed under the United States Constitution or the Constitution of Maine, including, but not limited to, freedom of travel, assembly, work, speech and religion and freedom to purchase and possess firearms and ammunition.  That order must be narrowly tailored to serve a compelling public health or safety purpose limited in duration, applicability and scope to reduce any infringement of a constitutional right;
[bookmark: _PAR__9_79f11cb7_cae9_4f88_9123_9255526b][bookmark: _LINE__31_66457597_d63e_455d_8861_31903e][bookmark: _LINE__32_e06d8c88_2645_4ab8_8f6d_645744][bookmark: _LINE__33_fad1bf38_d3a5_4fbb_b8bb_de3081][bookmark: _LINE__34_586f8b35_2090_4cc9_9bed_48fd1f][bookmark: _LINE__35_c0c443b1_a447_497b_9290_b1322f][bookmark: _LINE__36_2d6488ca_429b_404f_b2ff_189ac0]2. Gives a state court jurisdiction to hear a case challenging the legality of the exercise of emergency powers and requires the court to expedite consideration of the case to the extent practicable.  Inequality in the applicability of the impact of emergency orders on analogous groups, situations and circumstances may constitute one ground among others for a court to invalidate or enjoin an emergency order, or some of its applications, on the basis that it is not narrowly tailored to serve a compelling public health or safety purpose;
[bookmark: _PAR__10_733087ba_bc15_4a33_9079_d5ad278][bookmark: _LINE__37_ab4b6bd2_0fad_4ea2_bb95_4fea5c][bookmark: _LINE__38_3e4062ef_76f6_40e4_981b_55b2fa][bookmark: _LINE__39_63933867_9e13_4afc_8d95_25e565][bookmark: _LINE__40_2ae57fda_ba88_47a4_9c95_fe49b9]3. Requires the Governor to convene the Legislature if a declared state of emergency is to be in effect for longer than 30 days.  If the Legislature does not, by a 2/3 vote in each House of the Legislature, vote to extend the state of emergency, the Governor may not declare a similar, subsequent state of emergency;
[bookmark: _PAR__11_ebb57a61_ec13_4a57_b896_a19151e][bookmark: _LINE__41_f5e74a57_0a86_4351_9d36_7a60c5][bookmark: _LINE__42_3314a233_c48b_4812_a451_c995d7][bookmark: _LINE__43_657dc5b9_78bc_49be_8c19_405c00]4. Provides that the Governor may not reissue or renew an emergency proclamation that is substantially similar to one that expired or reissue an emergency proclamation terminated by the Legislature without approval of the Legislature; and
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