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An Act to Make Technical Amendments to Banking Laws
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[bookmark: _BILL_SECTION_HEADER__96afa391_bc00_4b1e][bookmark: _BILL_SECTION__f1c98184_5d62_4b23_afd5_4][bookmark: _PAR__4_aaf9276f_00ed_470d_9872_ebad6010][bookmark: _LINE__19_53bd1f06_f58a_4c05_bd96_f6e0a4][bookmark: _BILL_SECTION_NUMBER__11e000fc_6287_44fe][bookmark: _LINE__20_cce14427_9f15_47fb_9df6_97818c]Sec. 2.  9-B MRSA §214, sub-§2-B, as amended by PL 2003, c. 322, §7, is further amended to read:
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[bookmark: _STATUTE_NUMBER__f1496aa6_9ff7_4639_9509][bookmark: _STATUTE_SS__dd174231_3a32_43de_a5e5_962][bookmark: _PAR__2_15a319ac_4f52_4b24_81ee_aeae6070][bookmark: _LINE__3_a5f4a736_b195_4e60_a83b_b05eb33][bookmark: _STATUTE_HEADNOTE__62f26589_4a2f_4ac1_93][bookmark: _STATUTE_CONTENT__c61fe638_92d3_4987_923][bookmark: _LINE__4_51905d22_0259_4287_8232_29ed8e6][bookmark: _CROSS_REFERENCE__0da1c9d9_ff8c_48c2_955][bookmark: _LINE__5_0fa4219d_3b99_43e4_a9ec_a640b1c][bookmark: _CROSS_REFERENCE__8fd8b517_da88_46c3_80b][bookmark: _LINE__6_a523f7df_2b44_4ec2_8803_787f070][bookmark: _LINE__7_574dc871_c80c_4b40_a114_284ab22][bookmark: _PROCESSED_CHANGE__6975b439_a9bb_488a_92][bookmark: _LINE__8_f2e39ad8_c7f6_4010_bf30_4d84145][bookmark: _LINE__9_36355ad9_22f2_4683_8a48_08c695e][bookmark: _LINE__10_dc76d415_8b7d_4d66_8dcf_2cbd08]6.  Mergers.  The conservator or receiver, with the approval of the superintendent, may order the merger or consolidation of any financial institution that is described in section 363‑A or 365 with any other financial institution, state-chartered or federally chartered, with the consent of the other financial institution and may prescribe the mode or procedure for the merger or consolidation and the terms and conditions of the merger or consolidation.  Unless limited by the conservator or receiver, the effect of the merger on various property interests and fiduciary designations of the resulting institution is the same as described for mergers subject to section 357, subsection 1.  
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[bookmark: _STATUTE_NUMBER__6ecd966b_fc28_41e5_b547][bookmark: _STATUTE_SS__1da1d8e0_290f_4d3b_864b_020][bookmark: _PAR__4_0b7109b6_72a1_41db_bcfe_6d4645bd][bookmark: _LINE__12_90d10245_2f5b_4cc5_b253_693d26][bookmark: _PROCESSED_CHANGE__99d6e9c3_01c9_4132_85][bookmark: _STATUTE_HEADNOTE__3c2b9cad_8bc6_4d78_9c][bookmark: _STATUTE_CONTENT__584fe55d_e611_4649_b4a][bookmark: _LINE__13_2d9d1bec_b3cd_427a_a94c_f8eb7c][bookmark: _LINE__14_21b84332_1925_4442_a524_4dd768][bookmark: _LINE__15_190b1efd_cd0d_4058_8a10_f1baba][bookmark: _LINE__16_06de973b_5088_4c38_a6a0_5a6d48][bookmark: _LINE__17_9f8bd532_2f81_40e7_b55f_bc2f53][bookmark: _LINE__18_447a50e7_4490_4fc8_b671_7857af][bookmark: _LINE__19_259d1a84_7a25_48ca_afb3_a8b3c0][bookmark: _LINE__20_ab249435_1b94_48f6_a294_232bc8][bookmark: _LINE__21_629f7538_54d4_4dda_9d4e_a43d7d][bookmark: _LINE__22_45b77bdf_8711_4801_8bf0_7a44df][bookmark: _LINE__23_dfe60606_4e86_480f_9222_709abb][bookmark: _LINE__24_e7d2d491_e48f_45a5_883f_89fac2][bookmark: _LINE__25_ca6b84da_d1da_4a77_b271_c9cf35][bookmark: _LINE__26_bb262b47_ffd0_451b_ab28_2e41e7][bookmark: _LINE__27_6f0f52aa_3810_4aa3_8628_dbaa35][bookmark: _LINE__28_4679b4cd_eb9b_4eb1_8ce0_7bbcd9]7.  Fiduciary accounts.  A conservator or receiver may terminate fiduciary positions of the financial institution, surrender property held by the financial institution as a fiduciary and settle fiduciary accounts. The conservator or receiver may release fiduciary property to one or more successor fiduciaries, and may sell one or more fiduciary accounts to one or more successor fiduciaries. Upon a sale or transfer of a financial institution's fiduciary property or a fiduciary account by a conservator or receiver, the successor fiduciary is automatically substituted without further action and without any order of any court.  The conservator or receiver shall provide notice of the substitution, as far as practicable, to each person to whom the financial institution provides periodic reports of fiduciary activity.  The notice must include the name of the financial institution, the name of the successor fiduciary and the effective date of the substitution.  The successor fiduciary has all of the rights, powers, duties and obligations of the transferring financial institution and is deemed to be named, nominated or appointed as fiduciary in any will, trust, court order or similar written document or instrument that names, nominates or appoints the transferring financial institution as fiduciary, whether executed before or after the substitution.  The successor fiduciary has no obligations or liabilities under this chapter for any acts, actions, inactions or events occurring prior to the effective date of the substitution.
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[bookmark: _PAR__2_69fd1657_8e5c_4768_aa34_2cbe616d][bookmark: _LINE__3_548de9e3_db88_4658_803b_87565ea][bookmark: _LINE__4_2c541bb0_48c8_4496_af59_374c12f][bookmark: _LINE__5_1043737b_146d_4949_a921_f3c3f93][bookmark: _LINE__6_588ce0e2_343b_4d37_ad7f_7870b77][bookmark: _LINE__7_489e7627_0fab_40fd_89d8_b8f6c66]The bill amends the processes for liquidations of financial institutions to provide that, like standard mergers, fiduciary accounts are automatically transferred to the surviving institution in the event of a merger conducted as part of a liquidation, thus removing the need for such accounts to be transferred by court processes or obtaining consent of account beneficiaries.
[bookmark: _PAR__3_c4906e2b_5148_46de_af0a_2fe60961][bookmark: _LINE__8_2733834d_f197_4425_9490_95498af][bookmark: _LINE__9_f805d1ca_61b2_4d2a_abbb_3414579]The bill clarifies that an uninsured bank must be engaged in the business of banking in order to be organized under the laws governing investor-owned institutions.
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