131st Maine Legislature
An Act to Amend the Maine Juvenile Code
L.D. 
An Act to Amend the Maine Juvenile Code
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[bookmark: _STATUTE_NUMBER__f97b9e6f_598c_4b4a_acb5][bookmark: _STATUTE_SS__98644a51_c5d5_4dc5_973f_2b1][bookmark: _PAR__5_4a701c01_9eb2_490a_99f9_731026b0][bookmark: _LINE__13_fa6fe63c_a19f_415d_b4a3_b06435][bookmark: _STATUTE_HEADNOTE__2eb32517_4d00_4230_a4][bookmark: _STATUTE_CONTENT__2a75a891_a3e7_4b3d_a93][bookmark: _LINE__14_8c87f37e_a14b_4c44_adb1_7e9aaf][bookmark: _LINE__15_f7e1908f_2dc8_4d9a_8b1e_c7f457][bookmark: _LINE__16_2837c899_2c94_424e_8761_7fac16][bookmark: _LINE__17_c5180ff1_2413_48ed_8336_3a8369][bookmark: _CROSS_REFERENCE__72ee28c3_1d2a_4d49_93a][bookmark: _LINE__18_85a67b4e_c36d_4884_a1a3_cc8ccf][bookmark: _LINE__19_14ee941d_9148_484b_8639_5e83b1][bookmark: _PROCESSED_CHANGE__b3b1d214_551c_4278_99][bookmark: _LINE__20_72a51130_bdb9_4ef7_84c3_aafa13][bookmark: _LINE__21_900770d2_cbfe_4a89_aff6_8a86ce][bookmark: _LINE__22_3c0539f2_440d_46ec_a841_8835cf][bookmark: _LINE__23_085ca302_3b33_4f02_bdd5_bd11d3][bookmark: _LINE__24_a42b6aa4_5bfe_496b_ab97_9e2c32][bookmark: _LINE__25_a7a3b1d8_48ba_4195_a351_27336f][bookmark: _LINE__26_2447085a_a917_43ae_9f3b_ac3791]5.  Detention hearing.  Upon petition by a juvenile community corrections officer who ordered the detention or an attorney for the State who ordered the detention, the Juvenile Court shall review the decision to detain a juvenile within 48 hours following the detention, excluding Saturday, Sunday and legal holidays, except that if a juvenile is detained pursuant to subsection 7, paragraph B‑5, the Juvenile Court shall review the decision to detain the juvenile within 24 hours following the detention, excluding Saturday, Sunday and legal holidays.  If the juvenile is not emancipated, the Juvenile Court shall provide notice of a detention hearing to the juvenile’s parent or parents, guardian or legal custodian.  When a petition to review detention is filed, the Juvenile Court shall assign counsel to represent the juvenile.  The assignment must be reviewed at the juvenile's first appearance before the Juvenile Court.  If a juvenile petition with charges based on the conduct at issue in the detention hearing is filed, the assignment continues with respect to the petition to review detention but must be reviewed at the juvenile's first appearance on the juvenile petition.
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[bookmark: _BILL_SECTION_HEADER__2da14542_8ce8_4f64][bookmark: _BILL_SECTION__ca25069e_a6f6_4cad_a866_3][bookmark: _PAR__2_5f122338_95b3_47de_82bc_92ea3431][bookmark: _LINE__8_7089991f_37a2_4066_8716_33fe35f][bookmark: _BILL_SECTION_NUMBER__f13fa0d7_da53_417f][bookmark: _LINE__9_7e1755bc_dbb0_45ff_b3dd_09fb102]Sec. 3.  15 MRSA §3314, sub-§1, ¶H, as amended by PL 2021, c. 330, §4, is further amended to read:
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[bookmark: _STATUTE_CONTENT__812c0032_c088_4dcd_bfe][bookmark: _STATUTE_P__faa6f8f9_673f_45f7_9ad3_05ae][bookmark: _PAR__2_296c4ef3_10db_4a8f_91f9_931e7c0c][bookmark: _LINE__8_7515a063_8ac5_453b_9e7a_d5d9ffc][bookmark: _CROSS_REFERENCE__0f71daf0_b7bc_4f39_bd7][bookmark: _LINE__9_bdb5c013_0bd5_4a48_9229_f5b263f][bookmark: _CROSS_REFERENCE__681d56ee_ab56_48ea_b6d][bookmark: _LINE__10_bbb05559_c9ec_46a8_9f73_313c9c][bookmark: _CROSS_REFERENCE__d9de2bad_de31_47ff_a64][bookmark: _LINE__11_f98a0ad0_c2d8_4239_a406_5e97d2][bookmark: _CROSS_REFERENCE__1ad34b9d_48a9_4bce_a13][bookmark: _CROSS_REFERENCE__7f78289f_96b6_4a42_83e][bookmark: _LINE__12_35d7fded_228b_444d_8401_5a43e1][bookmark: _LINE__13_102b6343_6511_4cdb_a40c_89e523][bookmark: _CROSS_REFERENCE__d9fda180_60c9_4591_99e][bookmark: _LINE__14_15b0a82d_2491_4ecb_a386_cbcd93][bookmark: _CROSS_REFERENCE__bccf1cfa_143d_4bc1_80c][bookmark: _LINE__15_19e5a003_cbb6_441d_b414_fb1873][bookmark: _CROSS_REFERENCE__949e9589_17bd_4e8f_850][bookmark: _LINE__16_a8733868_f1bb_4e55_967d_b50ec8][bookmark: _CROSS_REFERENCE__d798d3ad_310c_41ef_87b][bookmark: _CROSS_REFERENCE__0f30f228_128c_42a2_9d6][bookmark: _LINE__17_3f2ffeb3_7b5f_4d94_931b_5490d8][bookmark: _LINE__18_692391fd_d845_4220_8287_dd00d9][bookmark: _CROSS_REFERENCE__1fdc81bf_ea49_4c93_81a][bookmark: _CROSS_REFERENCE__2f531edf_a81e_4684_bca][bookmark: _LINE__19_f8e5ac8b_bb12_4d11_8840_7b1f98][bookmark: _LINE__20_39f0663b_c7b7_4063_ba27_738624][bookmark: _LINE__21_c2485978_a7f3_4e4b_b8f9_214be9][bookmark: _LINE__22_2cd2f0fc_5652_407b_bac6_18cfea][bookmark: _CROSS_REFERENCE__d660ed80_8c8a_4319_a8a][bookmark: _LINE__23_a68fcd93_34b2_4907_afaf_e42a5b][bookmark: _LINE__24_c1d4530c_625e_44f8_b3e5_b2376a][bookmark: _LINE__25_b8055338_4438_41cd_97e2_49ce25][bookmark: _LINE__26_00a33b49_ed60_437d_8b01_fc79ee][bookmark: _LINE__27_b40c8732_14dd_42ba_baef_142549][bookmark: _LINE__28_0256effb_95a7_4b69_a4a9_8b9f2e][bookmark: _LINE__29_fe5bff57_fb0b_44f5_94c2_e1bf26][bookmark: _LINE__30_2dbf701f_9344_4b03_bb5f_0c1f1d][bookmark: _CROSS_REFERENCE__c6e79647_1edf_44de_aaf][bookmark: _LINE__31_59883c4d_2f40_4d75_9ead_24e60e][bookmark: _LINE__32_07e40711_a605_4eaf_9c91_7425b1][bookmark: _LINE__33_76bca82f_7cf1_4540_bcbf_81b60d][bookmark: _LINE__34_d1d00f79_97d7_4d65_af4b_ed6392][bookmark: _CROSS_REFERENCE__8e81f4e9_55f4_4b64_893][bookmark: _LINE__35_a42f80f7_37f8_48d0_a1a3_665e0a][bookmark: _LINE__36_30e925f6_8c88_495d_a6a2_3f3785][bookmark: _LINE__37_218d9809_7c5a_465b_aedd_5ad8ba]Modification of probation is governed by the procedures contained in Title 17‑A, section 1804, subsections 7 and 8.  Termination of probation is governed by the procedures contained in Title 17‑A, section 1804, subsection 10.  Revocation of probation is governed by the procedures contained in Title 17‑A, sections 1809 to 1812, except that this subsection governs the court's determinations concerning probable cause and continued detention and those provisions of Title 17‑A, section 1812, subsection 6 allowing a vacating of part of the suspension of execution apply only to a suspended fine under subsection 1, paragraph G or a suspended period of confinement under paragraph H.  A suspended commitment under subsection 1, paragraph F may be modified to a disposition under subsection 1, paragraph H.  When a revocation of probation results in the imposition of a disposition under subsection 1, paragraph F or a period of confinement under subsection 1, paragraph H, the court shall determine whether reasonable efforts have been made to prevent or eliminate the need for removal of the juvenile from the juvenile's home or that no reasonable efforts are necessary because of the existence of an aggravating factor as defined in Title 22, section 4002, subsection 1‑B and whether continuation in the juvenile's home would be contrary to the welfare of the juvenile.  This determination does not affect whether the court orders a particular disposition upon a revocation of probation.  If the juvenile is being detained for an alleged violation of probation, the court shall review within 48 hours following the detention, excluding Saturdays, Sundays and legal holidays, the decision to detain the juvenile.  Following that review, the court shall order the juvenile's release unless the court finds that there is probable cause to believe that the juvenile has violated a condition of probation and finds, by a preponderance of the evidence, that continued detention is necessary to meet one of the purposes of detention under section 3203‑A, subsection 4, paragraph C.  When a court orders continued detention, the court shall determine whether reasonable efforts have been made to prevent or eliminate the need for removal of the juvenile from the juvenile's home or that no reasonable efforts are necessary because of the existence of an aggravating factor as defined in Title 22, section 4002, subsection 1‑B and whether continuation in the juvenile's home would be contrary to the welfare of the juvenile.  This determination does not affect whether the court orders continued detention.
[bookmark: _BILL_SECTION_HEADER__5ccfe769_d83e_41eb][bookmark: _BILL_SECTION__b8996859_caa8_41db_a39d_1][bookmark: _PAR__3_308b96b7_e8fe_4350_8f80_ab0bef91][bookmark: _LINE__38_2c952d5e_acd9_4085_b398_ca4770][bookmark: _BILL_SECTION_NUMBER__7c2f886a_d6b2_4fe7]Sec. 5.  15 MRSA §3314-C, sub-§8 is enacted to read:
[bookmark: _STATUTE_NUMBER__a1aaee6a_e2b1_456f_bb03][bookmark: _STATUTE_SS__c9696c00_9c9d_470b_811b_313][bookmark: _PAR__4_e72dd0b2_4342_4a84_9dd7_ed1d2fdc][bookmark: _LINE__39_9660ce4e_9562_419c_aedc_8e0c23][bookmark: _PROCESSED_CHANGE__58717b3b_cee8_4592_b0][bookmark: _STATUTE_HEADNOTE__3d77c833_4428_4053_9a][bookmark: _STATUTE_CONTENT__d4f61a34_5d47_4c66_949][bookmark: _LINE__40_54c83334_fc1a_4050_becc_0a878d][bookmark: _LINE__41_26a8d2ae_e344_40cc_808e_63fa74]8.  Payment and collection of restitution.  Payment of restitution by and collection of restitution from a juvenile must be in accordance with Title 17-A, sections 2006, 2007, 2011, 2012 and 2016.
[bookmark: _BILL_SECTION_HEADER__f3e86042_184c_4232][bookmark: _BILL_SECTION__53054608_f92f_4b24_85bc_3][bookmark: _PAR__5_95b3ff0c_82df_4478_979d_f1fc09ae][bookmark: _LINE__42_3901a704_0a24_4d0d_ba8c_079b5e][bookmark: _BILL_SECTION_NUMBER__efaf0e8b_9993_462a][bookmark: _LINE__43_4851132f_cbdd_45a7_87de_4a6523][bookmark: _LINE__44_94cb8063_aba0_475a_9a0b_c65ff6]Sec. 6.  15 MRSA §3318-A, sub-§7, as amended by PL 2021, c. 365, §22 and affected by §37, is further amended by enacting at the end a new last blocked paragraph to read:
[bookmark: _STATUTE_P__36a97242_d88f_4455_9176_2ab9][bookmark: _STATUTE_CONTENT__0adfa788_4fe7_43bb_9f0][bookmark: _PAGE__4_d2ce212d_0a52_435d_9f11_dd58c8c][bookmark: _PAR__1_c8c0aa70_accf_4cbe_89f4_a1df91de][bookmark: _LINE__1_ed4f6a3c_ce12_439e_bc37_efa0d74][bookmark: _PROCESSED_CHANGE__74e8e123_9be2_4eae_b5][bookmark: _LINE__2_379b70b2_2b42_4368_b8a4_0ffb286][bookmark: _LINE__3_e97922f9_14de_4640_9fc8_bd9170f][bookmark: _LINE__4_ee74ff8d_2c5a_4e46_8737_755740c][bookmark: _LINE__5_96c7504c_944e_486b_9f7e_b0f831c][bookmark: _LINE__6_25e6031b_bed3_4050_bdcd_d45b027][bookmark: _LINE__7_000f3708_92d5_4c83_a2e7_90ccce8][bookmark: _LINE__8_5e6b541d_1466_4f93_8548_e96f3db][bookmark: _LINE__9_238e47be_7605_4448_aa0a_56722b5]If, following the competency determination hearing, the Juvenile Court refers the juvenile to the Commissioner of Health and Human Services for evaluation and treatment, issues an order for the commissioner to evaluate the juvenile or orders the juvenile into the custody of the commissioner pursuant to section 3318‑B, the Juvenile Court shall ensure that a copy of the report of the State Forensic Service examiner is provided to the commissioner or the commissioner’s designee.  If, following the competency determination hearing, the Juvenile Court orders the juvenile detained in a juvenile detention facility, the Juvenile Court shall ensure that a copy of the report is provided to the Commissioner of Corrections or the commissioner’s designee.
[bookmark: _BILL_SECTION_HEADER__64f0f14a_225e_4e68][bookmark: _BILL_SECTION__2c723740_f36e_4e15_8926_3][bookmark: _PAR__2_e29c15fa_cab0_4183_8c27_4bbcc322][bookmark: _LINE__10_203b64bb_7fa6_4b4b_bd8a_122a49][bookmark: _BILL_SECTION_NUMBER__ed99ddac_f21e_41fc]Sec. 7.  15 MRSA §3509 is enacted to read:
[bookmark: _STATUTE_S__a9c38a93_3cb5_496b_a5c7_a841][bookmark: _PAR__3_bd174a59_c673_4daf_8d3a_20e91e94][bookmark: _LINE__11_9b3603f4_d571_4aac_9123_bbd0fd][bookmark: _PROCESSED_CHANGE__49cb9a5c_b8fc_4dad_87][bookmark: _STATUTE_NUMBER__c73c886c_e459_4e85_8c8d][bookmark: _STATUTE_HEADNOTE__67f640dc_195d_4821_8b]§3509.  Interstate Compact for Juveniles
[bookmark: _STATUTE_P__4e5cc62b_3f2f_448c_a4a3_6d9a][bookmark: _STATUTE_CONTENT__2f61d112_41e8_44f3_9b3][bookmark: _PAR__4_d4f56a99_2d81_4995_9675_cb7275ab][bookmark: _LINE__12_b57b91f5_169d_4ea8_a022_a0fe50][bookmark: _LINE__13_38ce006f_23fe_45c4_8a40_915500][bookmark: _LINE__14_a094adee_7f40_4cf2_ab06_a45f75][bookmark: _LINE__15_48e401cb_a08f_40d7_a9d4_aba667][bookmark: _LINE__16_c4afd10c_d0a0_4d07_9f5b_0635d4][bookmark: _LINE__17_6a417a1e_4d4f_48b4_8dee_210eb1][bookmark: _LINE__18_0d30873d_1e64_4a2f_be9e_e825e4]When a juvenile who has left the care of the juvenile's parent or parents, guardian or legal custodian in another state without the consent of the parent or parents, guardian or legal custodian, who has absconded from probation or parole in another state, who has escaped from a detention or correctional facility in another state or who is accused of an offense in another state is found by a law enforcement officer in the State, the juvenile must be referred immediately to a juvenile community corrections officer and must be processed according to the provisions of the Interstate Compact for Juveniles.
[bookmark: _SUMMARY__9a98ad2a_69a9_43bf_8427_20546a][bookmark: _PAR__5_c16de29d_bd6a_4fcc_bdf5_89d3c5c0][bookmark: _LINE__19_c387872c_5cbb_4e18_a68c_d77c6a]SUMMARY
[bookmark: _PAR__6_4f842888_50ef_488b_a2f8_3dbab363][bookmark: _LINE__20_082123f6_b811_470a_a530_3b1245]This bill makes the following changes to the Maine Juvenile Code.
[bookmark: _PAR__7_76817e45_6b03_4e9e_8bf9_4ee33409][bookmark: _LINE__21_5fb0577a_8e96_4251_9a50_d42070][bookmark: _LINE__22_b68367a5_7ae8_4817_a568_dcd29d][bookmark: _LINE__23_25613115_29f6_4008_bcff_f70194][bookmark: _LINE__24_71521708_7dac_4951_8f05_6384cf]1.  It changes the definition of "juvenile" to ensure that a person who committed a juvenile crime before attaining 18 years of age but was adjudicated as having committed that offense after attaining 18 years of age continues to be considered a juvenile with respect to any probation or commitment arising from that adjudication.  
[bookmark: _PAR__8_80113e91_52a8_4df0_8809_aa266b63][bookmark: _LINE__25_dcd87e68_8557_42d9_ae89_acad90][bookmark: _LINE__26_e4b5116d_e458_4bf7_8564_e46a4a]2.  It requires the Juvenile Court to provide notice of a detention hearing to a juvenile’s parent or parents, guardian or legal custodian if the juvenile is not emancipated. 
[bookmark: _PAR__9_7c457cdd_ca26_4fbf_83e7_8ec2855e][bookmark: _LINE__27_db8b1d71_6d37_430f_a58c_7cada1][bookmark: _LINE__28_cdebd258_9c79_4867_a63b_a98087][bookmark: _LINE__29_db636148_3f30_4118_90fc_b2d2a6][bookmark: _LINE__30_d945ce6c_5409_426e_bd04_ab11ff][bookmark: _LINE__31_8a81179d_67cc_4803_a4e3_b55958][bookmark: _LINE__32_b8876c30_b36c_49fe_a0ae_750dd8][bookmark: _LINE__33_a5934dbe_d7c5_4d04_8f0f_72b4c8]3.  It changes the law that requires, when a juvenile is ordered to serve a 30-day or shorter period of confinement in a juvenile facility, that the juvenile be released at an exact time that is dependent on when that juvenile arrived at the facility.  It instead counts the day the juvenile is received into the facility as the first full day of the period of confinement, regardless of when the juvenile arrived at the facility, and allows the juvenile to be released at any time on the last day of the period of confinement, as is the case for all other juvenile dispositions and adult sentences.  
[bookmark: _PAR__10_a0e25401_4804_4b1c_b020_682ca1d][bookmark: _LINE__34_675d1d98_40e9_4833_82ef_8a7a71]4.  It corrects a cross-reference with respect to juvenile probation conditions.
[bookmark: _PAR__11_73efeee6_23bc_41bd_8d59_937a686][bookmark: _LINE__35_582be4bf_8a3b_4ca0_9ea4_6af49e][bookmark: _LINE__36_b30565c5_da82_47ed_9545_428a08]5.  It adds cross-references with respect to the payment and collection of juvenile restitution. 
[bookmark: _PAR__12_ea264473_555c_43e9_b5f1_f778e9a][bookmark: _LINE__37_9486c769_ee63_431c_88c1_1095f9][bookmark: _LINE__38_9632ca10_6f86_4c6c_aa3c_3966ec][bookmark: _LINE__39_ed15659a_6f2b_4c5a_91db_f1f20b][bookmark: _LINE__40_f3049e8f_322a_437f_acf6_6c74c1]6.  It requires the Juvenile Court to provide a copy of the report of the State Forensic Service examiner to the Department of Health and Human Services or the Department of Corrections if either agency will be involved with a juvenile following a competency determination hearing.  
[bookmark: _PAR__13_4740e5ba_9cb1_4043_84a2_199bcfa][bookmark: _LINE__41_5f90c0f5_7573_4fb6_837f_c6e843][bookmark: _LINE__42_8de898f5_f133_4330_a6d8_c68e79][bookmark: _PAGE_SPLIT__5d792437_21be_489c_9090_041][bookmark: _PAGE__5_8a46a368_5b7b_4605_b812_63a3fd7][bookmark: _PAR__1_d3f0de64_899f_4f5c_a64a_59567e3e][bookmark: _LINE__1_376864ed_6ced_466b_be8c_b4d617b][bookmark: _LINE__2_b5d6874f_ad99_40d5_9b48_5e64a3d]7.  It requires that a juvenile who is a runaway, absconder, escapee or accused offender from another state be referred by a law enforcement officer to a juvenile community corrections officer for processing according to the provisions of the Interstate Compact for Juveniles.
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