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An Act To Implement Agency Recommendations Relating to Sea Level Rise and Climate Resilience Provided Pursuant to Resolve 2021, Chapter 67
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[bookmark: _STATUTE_D__972105ae_2149_45f1_a60e_a958][bookmark: _PAR__9_2f272707_aae6_4dac_b169_e7f8a05d][bookmark: _LINE__13_f9355589_ea2d_48d9_98ec_00535a][bookmark: _STATUTE_NUMBER__340641dc_1fea_45ad_911b][bookmark: _STATUTE_CONTENT__bc270102_fedf_44bd_b25][bookmark: _LINE__14_23ecac5c_afd4_45ed_822e_5add12][bookmark: _LINE__15_de191d66_e01b_412d_bba6_f349db][bookmark: _LINE__16_bc5aaaae_c4f7_41fc_be58_7ab59e](b)  As site conditions allow, culverts that are not open bottomed are embedded in the channel bed of the water a minimum of one foot or at least 25% of the culvert or other structure's diameter, whichever is greater, except that a culvert does not have to be embedded more than 2 feet.
[bookmark: _STATUTE_P__e21b809a_fba0_469a_aa2a_e25a][bookmark: _STATUTE_CONTENT__5023fcff_2f1a_4700_877][bookmark: _PAR__10_5eb94f3c_6f5b_4c13_911d_229c266][bookmark: _LINE__17_cab87561_0824_4b7b_8508_75e153][bookmark: _LINE__18_1f06caa6_6dd2_42c5_a294_407063][bookmark: _LINE__19_6e031624_a691_4869_8f0b_a237a1][bookmark: _LINE__20_2c589d54_9d0e_4024_abb3_275184]For purposes of this paragraph, "repair and maintenance" includes, but is not limited to, the riprapping of side slopes or culvert ends; removing debris and blockages within the culvert structure and at its inlet and outlet; and installing or replacing culvert ends if less than 50% of the culvert structure is being replaced;
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[bookmark: _STATUTE_NUMBER__80e75a8c_20a5_4c6c_aff6][bookmark: _STATUTE_SS__122f499b_57ee_45aa_bda7_e14][bookmark: _PAR__3_ad17c8b6_c7b3_4cf7_836f_913f79ea][bookmark: _LINE__6_9e5702f0_7f93_4a5a_9f81_69c400f][bookmark: _STATUTE_HEADNOTE__83441468_b8cc_4d9a_a3][bookmark: _STATUTE_CONTENT__17331c8e_6e5d_4cf0_bce][bookmark: _LINE__7_b491b903_9dcd_439b_9010_131df49][bookmark: _LINE__8_08ade669_dfc1_4ef1_bd15_336c676][bookmark: _LINE__9_beb67a6c_0f01_48ad_9989_b875e7e][bookmark: _LINE__10_cfddb171_4f27_4475_a12a_26b25b][bookmark: _PROCESSED_CHANGE__6bf59c1e_8f21_4092_bd][bookmark: _LINE__11_6e7dc5c6_c4bc_4fac_89fa_1cf6e4]14-B.  Rural area.  "Rural area" means a geographic area that is identified and designated in a municipality's or multimunicipal region's comprehensive plan as an area that is deserving of some level of regulatory protection from unrestricted development for purposes that may include, but are not limited to, supporting agriculture, forestry, mining, open space, erosion mitigation, water retention, wildlife habitat, fisheries habitat and scenic lands, and away from which most development projected over 10 years is diverted.
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[bookmark: _STATUTE_CONTENT__4a836f2d_6be4_43ed_984][bookmark: _STATUTE_P__5374690a_a75e_4419_b87d_59af][bookmark: _PAR__13_00ac7e95_6661_4815_a90e_56abca2][bookmark: _LINE__33_d083f11b_cf7d_4b2c_aaa1_1b767c][bookmark: _LINE__34_65f923fe_19cd_4d2e_a294_9187e1][bookmark: _LINE__35_74c30a6c_5f0e_4375_8932_3f71bd][bookmark: _LINE__36_5900325d_c0fe_415a_a656_e4ef69][bookmark: _LINE__37_0f1ac547_ec6b_4af1_9fc9_9a2fad][bookmark: _LINE__38_716a19a3_bdf5_4c4f_ac39_0c725b][bookmark: _PROCESSED_CHANGE__d284f65c_d63e_4224_a7][bookmark: _LINE__39_6e2544ca_4687_42d3_a9fb_2a58eb][bookmark: _LINE__40_4af09642_4ce1_4c65_86b6_35d0e6][bookmark: _LINE__41_99faeba4_5c0b_4b06_a2ee_de89f9][bookmark: _LINE__42_4a81cb8c_c5bb_42b5_b794_d553cd][bookmark: _PAGE_SPLIT__08e6d25c_af1a_4c99_b0ba_043][bookmark: _PAGE__3_474ef296_326c_4011_81c6_30b069d][bookmark: _PAR__1_3ea92b97_157f_4957_8f1a_1a730bb5][bookmark: _LINE__1_908dddf5_a75f_4273_ae51_bc47f4b][bookmark: _LINE__2_db261da3_6a87_46f6_9dfa_3ce9fb2][bookmark: _LINE__3_8fbc095f_e8fa_4d3f_9313_acdd868][bookmark: _LINE__4_ef4fc048_077b_4730_8e5d_601b8ae][bookmark: _LINE__5_8a3d41be_2d6d_4bff_912b_f487abc][bookmark: _LINE__6_b6e26343_f794_445e_8238_4015e76][bookmark: _LINE__7_11c2cc4e_ee37_48b8_a09a_3b42e72][bookmark: _LINE__8_6b75f63a_8a02_4ec2_b7fd_f08da55][bookmark: _LINE__9_3c34e4b1_5c2b_4866_808c_528c258][bookmark: _LINE__10_f05953c3_0775_4f56_9c7b_247357]The department may enter into financial assistance grants only to the extent that funds are available.   In making grants, the department shall consider the need for planning in a municipality or multimunicipal region, the proximity of the municipality or multimunicipal region to other areas that are conducting or have completed the planning process and the economic and geographic role of the municipality or multimunicipal region within a regional context.  The department shall give priority in making grants to any municipality or multimunicipal region that has adopted a local climate action plan and, if the municipality or multimunicipal region has adopted a comprehensive plan or growth management program, prepared a climate vulnerability assessment pursuant to section 4326, subsection 1, paragraph L.  The department may consider other criteria in making grants, as long as the criteria support the goal of encouraging and facilitating the adoption and implementation of local and multimunicipal growth management programs consistent with the procedures, goals and guidelines established in this subchapter.  In order to maximize the availability of the technical and financial assistance program to all municipalities, multimunicipal regions and regional councils, financial assistance programs administered competitively under this article are exempt from rules adopted by the Department of Administrative and Financial Services pursuant to Title 5, section 1825-C for use in the purchase of services and the awarding of grants and contracts.  The department shall publish a program statement describing its grant program and advertising its availability to eligible applicants.
[bookmark: _BILL_PART_HEADER__bc5b3881_e13d_4b78_8f][bookmark: _BILL_PART__731d77d5_c5a7_420d_8914_8b21][bookmark: _PAR__2_d032a112_6900_4e66_869b_d009a732][bookmark: _LINE__11_a517e087_4f1f_4d1a_ae60_491e98][bookmark: _BILL_PART_LETTER__b9ad22b3_ec54_48b0_98]PART B
[bookmark: _BILL_SECTION_HEADER__3a428f8f_9a1b_4baf][bookmark: _BILL_SECTION__df20cf32_92dc_4b52_9c1e_4][bookmark: _PAR__3_ef26ac85_3fb0_4c6a_b1c3_dbd3830a][bookmark: _LINE__12_14a5214d_294f_419f_a18d_a4c08b][bookmark: _BILL_PART_LETTER__9fb27ffd_01f7_4af3_a3][bookmark: _BILL_SECTION_NUMBER__14b38626_4c05_40d0]Sec. B-1.  38 MRSA §484, sub-§3, ¶I is enacted to read:
[bookmark: _STATUTE_NUMBER__454ad5b7_853d_4ed0_8917][bookmark: _STATUTE_P__707fb4ae_cd3e_4729_a53f_6a59][bookmark: _PAR__4_293c0c9b_edd7_48e1_b2fc_f4e81a20][bookmark: _LINE__13_b6587d7c_e528_4eeb_99e8_759e72][bookmark: _PROCESSED_CHANGE__69a54c3c_8cc1_4fd9_b1][bookmark: _STATUTE_CONTENT__9a57920a_7718_4380_ad8][bookmark: _LINE__14_48dd5969_ee9d_4e0f_ab9c_a480ff][bookmark: _LINE__15_37abcc6b_b9e6_4ee2_b72e_b08ed6][bookmark: _LINE__16_4532a9a0_3f87_4741_ae6e_8ec031][bookmark: _LINE__17_307b2d43_cfed_47fc_b295_42df8b]I.  In determining whether a developer has made adequate provision for fitting the development harmoniously into the existing natural environment, the department may consider the effect of at least 1.5 feet of relative sea level rise by 2050 and 4 feet of relative sea level rise by 2100 as specified by the department by rule adopted pursuant to section 489-E.
[bookmark: _BILL_SECTION_HEADER__84d15721_7ba2_4068][bookmark: _BILL_SECTION__654da720_12b6_4d27_a8c3_f][bookmark: _PAR__5_85d32b96_1494_46fe_8860_de7c63da][bookmark: _LINE__18_a3e6eadc_c394_40d3_b5a0_949dbd][bookmark: _BILL_PART_LETTER__eaa16f2c_e09f_4e86_81][bookmark: _BILL_SECTION_NUMBER__c25a2fed_a8ec_4491][bookmark: _LINE__19_f4fcc6b0_3425_43d2_a70f_b7a242]Sec. B-2.  38 MRSA §1310-N, sub-§2-F, ¶C, as repealed and replaced by PL 1993, c. 680, Pt. A, §37, is amended to read:
[bookmark: _STATUTE_NUMBER__d2ad176a_4792_4274_9ffd][bookmark: _STATUTE_P__6e771a31_5698_4673_a8c5_76e8][bookmark: _PAR__6_846c19f9_51b3_40ef_a0ab_6ad51686][bookmark: _LINE__20_ce0a9382_d0d7_4e02_af2d_f1ee70][bookmark: _STATUTE_CONTENT__3ad4e85d_8c9f_45a9_919][bookmark: _LINE__21_742e5259_e05b_4e17_bce5_ee01ec][bookmark: _LINE__22_9011bc91_b520_4802_8ec8_b0e753][bookmark: _LINE__23_85f03556_bc2f_4f3b_93f7_5ac868][bookmark: _LINE__24_c21f08a5_0af8_4450_a2a1_d64657][bookmark: _PROCESSED_CHANGE__67f002df_6803_4ffe_93][bookmark: _LINE__25_117a5360_026f_4492_aa31_3e6a2c][bookmark: _LINE__26_c8761e30_186f_4d9b_bbe6_30f783][bookmark: _LINE__27_7ce83393_1689_4ddd_bdc6_298a34][bookmark: _LINE__28_163a2925_161a_411f_b8a5_a3434a][bookmark: _LINE__29_04cd79e2_9f8e_4ef9_b1af_4a88a7]C.  The applicant has made adequate provision for fitting the proposed solid waste facility harmoniously into the existing natural environment and the proposed solid waste facility will not unreasonably adversely affect existing uses, scenic character, air quality, water quality or other natural resources in the municipality or in neighboring municipalities.  In determining whether an applicant has made adequate provision for fitting the proposed solid waste facility harmoniously into the existing natural environment, the department may consider the effect of at least 1.5 feet of relative sea level rise by 2050 and 4 feet of relative sea level rise by 2100 as specified by the department by rule.  Rules adopted by the department pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _SUMMARY__bd18b71a_62e3_401d_a65f_a66bec][bookmark: _PAR__7_9c64782c_3fc9_4171_9c84_904da7dd][bookmark: _LINE__30_10ead2d5_8ca0_4810_b900_278a70]SUMMARY
[bookmark: _PAR__8_d90feac4_8e69_4931_bd89_a3194d76][bookmark: _LINE__31_5ca43406_1e6d_46f7_82e4_b27ece][bookmark: _LINE__32_3c603180_128e_4a58_9ed3_b6503f][bookmark: _LINE__33_15247160_aea5_4faf_a135_823160][bookmark: _LINE__34_b25b2deb_f805_4399_b23e_25687f][bookmark: _LINE__35_25af8812_50b5_4499_8eb2_c4243b][bookmark: _LINE__36_1220d160_03e8_4e70_8521_b7a363]This bill, which is reported out by the Joint Standing Committee on Environment and Natural Resources pursuant to Resolve 2021, chapter 67, section 1, implements agency recommendations resulting from a review by multiple agencies of their respective laws and rules to determine changes necessary to incorporate into those laws and rules sea level rise projections and measures designed to enhance community resilience to flooding and other climate impacts.
[bookmark: _PAR__9_f08d69f7_e1c2_48cc_835b_8e3790c4][bookmark: _LINE__37_a2ca3b86_995b_4c74_9d0b_9777dc][bookmark: _LINE__38_a95cf87f_cb27_4e72_9642_a60671][bookmark: _LINE__39_8559ec52_effe_48fd_9633_615929][bookmark: _LINE__40_618eaba7_0730_438b_87cf_9c5a8c][bookmark: _LINE__41_13adad4b_8669_42ac_8324_70460d][bookmark: _LINE__42_38a0a4bc_0c74_4673_a0f2_7c4970][bookmark: _LINE__43_ead0728e_ff16_4d50_970d_1c231f][bookmark: _PAGE_SPLIT__253b998d_217a_4dd5_b011_714][bookmark: _PAGE__4_c7a412f5_e7ac_4892_9e0a_103cf50][bookmark: _PAR__1_f41522bf_7952_45d6_a8c0_5484f4c3][bookmark: _LINE__1_a0985aa2_c873_44a5_9683_1f37c40][bookmark: _LINE__2_cebd09e6_2af9_49f5_b927_f33414c][bookmark: _LINE__3_f0ff1e89_ae96_46d5_b447_e40111b][bookmark: _LINE__4_9b6a6ba9_8a79_4bf8_9f25_0b611cf][bookmark: _LINE__5_d7819f6f_00ab_4f33_8ad2_15524c0][bookmark: _LINE__6_480c5528_0a8d_4327_af12_9d88d7b]Part A of the bill implements the recommendations of the Department of Agriculture, Conservation and Forestry.  It amends the requirements of the Maine Land Use Planning Commission permit exception for the repair and maintenance or replacement of existing road culverts to incorporate similar requirements for such activities imposed under the Natural Resources Protection Act.  It amends the laws governing municipal planning and land use regulation to define "local climate action plan"; to incorporate such plans into a municipality's or multimunicipal region's growth management program through the preparation of a climate vulnerability assessment and by addressing in its program the climate risks identified in such assessments; and to require that the department's technical and financial assistance program for the implementation of growth management programs provide priority in the making of grants under the technical and financial assistance program to municipalities and multimunicipal regions that have adopted local climate action plans and prepared climate vulnerability assessments.  
[bookmark: _PAR__2_1b3e3fcf_162e_42e8_a565_c6873245][bookmark: _LINE__7_ead066d7_c7c1_4f47_ae85_4272b65][bookmark: _LINE__8_9e610177_5e8e_49b8_a624_3f5e6b5][bookmark: _LINE__9_b623e04b_4843_4c94_aed2_67b81cf][bookmark: _LINE__10_c0b5c8ac_ebbe_41a8_8683_6ec9b4][bookmark: _LINE__11_79f8ec52_e5dc_4cfd_bfae_ea184d][bookmark: _LINE__12_1c887530_849f_4aec_aaef_060836][bookmark: _LINE__13_067db715_1e0d_4c22_8bbd_8137f2][bookmark: _LINE__14_0c52d526_e2e6_4275_9adb_055656]Part B of the bill implements the recommendations of the Department of Environmental Protection.  It amends the site location of development laws to authorize the department to consider the effects of sea level rise in determining whether a developer has made adequate provision for fitting a proposed development harmoniously into the existing natural environment.  It amends solid waste facility siting laws to authorize the department to consider the effects of sea level rise in determining whether an applicant for a solid waste facility license has made adequate provision for fitting a proposed facility harmoniously into the existing natural environment.  
[bookmark: _PAR__3_919c7628_a9df_48fd_84e4_1494b113][bookmark: _LINE__15_ae2ad0b6_b782_4102_ab42_cb755f][bookmark: _LINE__16_ff3fba28_bde9_4338_90b0_213999][bookmark: _LINE__17_aaa2e68f_3f69_456c_9836_2dcdaf][bookmark: _LINE__18_f221d93e_8317_463e_a101_e2bec5][bookmark: _LINE__19_b19b3ccc_9fc3_42ce_898c_26a9b2]The committee has not taken a position on the substance of the bill and by reporting this bill out, the committee is not suggesting and does not intend to suggest that it agrees or disagrees with any aspect of this bill.  The committee is reporting the bill out for the sole purpose of obtaining a printed bill that can be referred to the committee for a public hearing and subsequent committee action in the normal course.
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