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L.D. 
An Act To Ensure Constitutionally Adequate Contact with Counsel
[bookmark: _ENACTING_CLAUSE__3b2b3e9c_ff32_44c7_aae][bookmark: _DOC_BODY__91b5a919_5242_4593_af68_a16ca][bookmark: _DOC_BODY_CONTAINER__4c96710e_991e_49e3_][bookmark: _PAGE__1_e11dd924_1c4a_4973_b736_eb1cef5][bookmark: _PAR__1_2be96683_0f68_408a_b555_708a8797][bookmark: _LINE__1_61e314a3_cb9c_43d7_9b66_f547b9d]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__fc4d1e00_d4a2_46b1_a274][bookmark: _STATUTE_SS__a240e865_d605_4118_b968_23c][bookmark: _PAR__11_b12585a9_27f5_425d_b2fb_ec760d1][bookmark: _LINE__18_cf89d58b_b700_4521_8e8f_84c97b][bookmark: _STATUTE_HEADNOTE__6659c14f_deae_4ae7_8d][bookmark: _STATUTE_CONTENT__08abe061_390a_46ae_af5][bookmark: _LINE__19_590b67d7_07b8_4930_b8ee_d23cfc][bookmark: _LINE__20_7c9f8d93_4a09_4e66_adb3_4e3406][bookmark: _LINE__21_438ca5dd_ba95_499d_844a_7fcf9a][bookmark: _LINE__22_d600827f_0652_45ec_bf00_76befc][bookmark: _LINE__23_1ef7f241_32a3_4240_8823_fde138][bookmark: _LINE__24_75ae36a5_ba0d_4f17_8a50_2fcf58][bookmark: _LINE__25_fa0146b4_f7c1_4ee9_9d81_298065]3.  Prohibited conduct.  A facility may not intercept, record, monitor, disseminate or otherwise divulge any oral, written, telephone, video or electronic communication between a resident and the resident's counsel.  The provisions of this subsection apply to any employee of a facility and to any agent, employee, contractor or vendor of communication services that provides services to a facility or works with the facility in any capacity.  A violation of this subsection by an agent, employee, contractor or vendor of communication services that provides services to a facility or works with the facility in any capacity is deemed a violation by the facility.
[bookmark: _STATUTE_NUMBER__ca21dc01_dabd_4cbf_9b51][bookmark: _STATUTE_SS__04b784a5_efc6_4e00_93ec_433][bookmark: _PAR__12_a7cb243f_5d8b_4018_a1ed_c2b2a5f][bookmark: _LINE__26_ee8429ef_0dcf_4ea8_b46e_317fb4][bookmark: _STATUTE_HEADNOTE__ae33b4ed_eabd_4227_84][bookmark: _STATUTE_CONTENT__ec70baef_15ec_4f73_8f9][bookmark: _LINE__27_ea2e2b68_0189_47f3_bb23_40c100][bookmark: _LINE__28_bdc65b77_37ee_45e5_a645_d256b9][bookmark: _LINE__29_c9eb430c_1814_400c_8ac1_076a58][bookmark: _LINE__30_dfc1490e_3eb7_4491_8f0e_b1d84b][bookmark: _LINE__31_4df03dfb_2361_4927_a85a_5a9c20][bookmark: _LINE__32_2d7cc652_ab5e_42c0_ba3e_9554f5][bookmark: _LINE__33_323d0768_a4f2_48c3_b23b_eb0c59][bookmark: _LINE__34_ff71d637_50c3_47f5_b102_ddec5c]4.  Logs.  A facility and any contractor or vendor that provides communication services subject to this section shall create and maintain for a minimum of 7 years logs of all confidential communications to or from the facility to which a resident is a party, including but not limited to the date and time of the telephone call or video or electronic communication, the telephone number or electronic address involved, the duration of the telephone call or video or electronic communication and the name of the resident.  All logs of communications related to a resident and the resident's counsel must be released upon request within 30 days to the resident or the resident's authorized representative or counsel requesting the logs and to the commission.  
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[bookmark: _STATUTE_NUMBER__db08e5c8_0920_427e_9b2d][bookmark: _STATUTE_SS__9007002d_bdca_4f39_883f_22a][bookmark: _PAR__5_bbfa0440_b3ca_41fe_b6bc_277a529a][bookmark: _LINE__13_7a7b12fd_bd21_4887_b40d_e0b7f0][bookmark: _STATUTE_HEADNOTE__b9d1e79c_cedf_49ef_8e][bookmark: _STATUTE_CONTENT__0ecc0d15_cdbc_470c_b87][bookmark: _LINE__14_1befe212_8322_4b13_a31c_06d5dc][bookmark: _LINE__15_b8735449_2e70_4916_913f_b164ac][bookmark: _LINE__16_aa8b3a25_b6cf_4b70_9e32_2e374a][bookmark: _LINE__17_ac2e3678_996b_4665_859f_436336][bookmark: _LINE__18_bc0430be_bf82_43e4_99c6_a19ac3][bookmark: _LINE__19_d6fcae5a_4369_42f6_ad2e_c32478][bookmark: _LINE__20_7e01254a_42c9_46e3_b7d1_4cd794][bookmark: _LINE__21_9beeee4f_9bf8_482f_8949_70fb5b][bookmark: _PROCESSED_CHANGE__12ffb237_dee1_4781_99][bookmark: _PROCESSED_CHANGE__0449b01b_d95e_41e7_af]10.  Gender affirmation.  Have the person's consistently held gender identity respected and acknowledged, irrespective of anatomy or physique.  Housing placements and search practices must be consistent with the person's consistently held gender identity except when such placement or search would present significant management or security problems to the correctional or detention facility or threaten the health and safety of the person.  A person must have access to commissary items, clothing, personal property, programming and educational materials that are consistent with the person's consistently held gender identity.  Correctional or detention facility staff shall address a person in a manner that is consistent with the person's consistently held gender identity.; and
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[bookmark: _STATUTE_NUMBER__a57275bd_686a_4603_8b4f][bookmark: _STATUTE_SS__6ddeafa8_7691_4853_b6dc_23b][bookmark: _PAR__6_67c43ca1_7088_4efa_9893_78b21720][bookmark: _LINE__10_dd51a7f7_9741_47b4_8850_199b1c][bookmark: _STATUTE_HEADNOTE__b2de190e_e65d_4e1f_a5][bookmark: _STATUTE_CONTENT__a697a7fc_74b3_42b8_834][bookmark: _LINE__11_fc6ae5ea_a6a3_4af0_be71_99571a]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
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[bookmark: _STATUTE_NUMBER__130137f2_ba71_4ace_b01b][bookmark: _STATUTE_P__1013fca3_d783_476f_a59b_0abe][bookmark: _PAR__8_1c826157_697a_43c4_83b2_a64583f8][bookmark: _LINE__14_c236b498_8a79_40bd_8aba_cac8d9][bookmark: _STATUTE_CONTENT__5638483c_0573_47b1_803][bookmark: _LINE__15_99f9932d_9fc1_407d_b908_8a13ea]B.  "Jail" means a jail or other county correctional facility or a regional correctional facility operated pursuant to this chapter.
[bookmark: _STATUTE_NUMBER__f6c2009d_60ce_48fb_a8d0][bookmark: _STATUTE_P__f1956dfb_836c_4052_9aa4_de89][bookmark: _PAR__9_c32b89f7_e03a_45d0_944c_af1cdd71][bookmark: _LINE__16_aae987de_5a04_4e4a_b8b5_82af76][bookmark: _STATUTE_CONTENT__b786294c_47e3_4f01_89e]C.  "Person" means a person who is incarcerated in a jail.
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[bookmark: _STATUTE_NUMBER__4a40bba6_fe2c_4c29_9385][bookmark: _STATUTE_SS__9b614bdf_e9c9_4ac8_bf96_a83][bookmark: _PAR__11_1be8fe6f_5d4f_4a4e_aea2_7351633][bookmark: _LINE__20_8ec4ba5d_87fd_4633_9009_f6512d][bookmark: _STATUTE_HEADNOTE__d63b1c62_56e2_411b_b5][bookmark: _STATUTE_CONTENT__54923f45_ac36_41e3_985][bookmark: _LINE__21_b90abeb3_3932_4224_ba4c_b6481b][bookmark: _LINE__22_5faeb2a4_ef46_42a5_acc8_82462c][bookmark: _LINE__23_3adcebc3_b355_41c1_b71f_7f208b][bookmark: _LINE__24_2bb9a876_ff64_4fcf_8796_7aac59][bookmark: _LINE__25_ade8ea06_7518_4c60_b4d5_634db5][bookmark: _LINE__26_485ebac5_9645_429b_9f3d_f861d0]3.  Prohibited conduct.  A jail may not intercept, record, monitor, disseminate or otherwise divulge an oral, written, telephone, video or electronic communication between a person and the person's counsel.  The provisions of this subsection also apply to any agent, employee, contractor or vendor of communication services that provides services to a jail or works with a jail in any capacity.  A violation of this subsection by an agent, employee, contractor or vendor of communication services that provides services to a jail or works with a jail in any capacity is deemed a violation by the jail.
[bookmark: _STATUTE_NUMBER__612fda65_ac38_4323_98cf][bookmark: _STATUTE_SS__7a7c6f61_de55_4068_925f_c0a][bookmark: _PAR__12_537eb0fb_66f0_48c1_ac13_d5af09a][bookmark: _LINE__27_40e2042b_7203_47df_b841_9416e0][bookmark: _STATUTE_HEADNOTE__9b20f51b_301d_46b5_b9][bookmark: _STATUTE_CONTENT__45887f12_feb4_40a6_9d9][bookmark: _LINE__28_f298db39_e688_4b3f_9bc8_0a1bbe][bookmark: _LINE__29_f92aa78b_87b6_4d8b_901e_22a1e0][bookmark: _LINE__30_14166a51_3a44_4606_9307_cf19c7][bookmark: _LINE__31_2dd6deec_57da_4708_a869_61a1cd][bookmark: _LINE__32_aa6c8222_16e6_4e04_85b0_428672][bookmark: _LINE__33_741b18bd_446b_44b6_af7a_449b70][bookmark: _LINE__34_ffffae6a_bf4b_4c58_8e5d_b0b49e][bookmark: _LINE__35_f0afa03a_cb87_451e_baaa_f7ae8d]4.  Logs.  A jail and any contractor or vendor that provides communication services subject to this section shall create and maintain for a minimum of 7 years logs of all confidential communications to or from the jail to which a person incarcerated in the jail is a party, including but not limited to the date and time of the telephone call or video or electronic communication, the telephone number or electronic address involved, the duration of the telephone call or video or electronic communication and the name of the person.  All logs of confidential communications related to a person and the person's counsel must be released upon request within 30 days to the person or that person's authorized representative or counsel requesting the logs and to the commission.  
[bookmark: _STATUTE_NUMBER__97e0e637_1749_4e31_a06c][bookmark: _STATUTE_SS__a787523b_f84f_4d3a_b75f_654][bookmark: _PAR__13_b937a3d0_58f8_4c6e_b761_501820d][bookmark: _LINE__36_5413a806_77e4_468d_94cf_bec4a6][bookmark: _STATUTE_HEADNOTE__24aaab6f_251d_4b8a_b6][bookmark: _STATUTE_CONTENT__b1a2280f_11b5_4127_bf7][bookmark: _LINE__37_0f23eb22_256f_4fd8_a4ab_f2b134][bookmark: _LINE__38_dba6829e_3695_4d8d_b5f3_085c0b][bookmark: _LINE__39_058448c6_aef8_4096_8249_2d4842][bookmark: _LINE__40_135a86a2_2a13_4626_b573_af7a9f][bookmark: _LINE__41_d877bfeb_7dee_40e4_a391_3ab25c][bookmark: _LINE__42_39d2e203_c12a_49a8_a622_fc3949]5.  Audit.  Every 90 days, a jail shall audit its logs of telephone, video and electronic communications to or from telephone numbers and electronic addresses listed as belonging to counsel for a person and shall, upon completion of the audit, provide that audit to the commission.  If an audit concludes that a recording of a telephone call or video or electronic communication exists or that information was obtained or gathered in violation of this section, the administrator of the jail shall inform counsel, the person and the commission within 3 business days.  
[bookmark: _STATUTE_NUMBER__3459ad2e_963a_43b0_851a][bookmark: _STATUTE_SS__ba04be39_8451_4e22_964b_fab][bookmark: _PAGE__4_c9dd1313_d37d_42e9_8865_d23fb1d][bookmark: _PAR__1_6943b4cd_7cc7_4647_ad3f_d052748c][bookmark: _LINE__1_32bb46c0_6031_4bf2_a30e_6edd015][bookmark: _STATUTE_HEADNOTE__eb4238a4_18fb_4da5_a6][bookmark: _STATUTE_CONTENT__1e5171fc_6d81_4370_907][bookmark: _LINE__2_7269750b_845e_4642_9877_c88fa54][bookmark: _LINE__3_3b0f88a6_ac8c_4573_a5df_14f8840][bookmark: _LINE__4_b1ebb7c9_2d9b_4ea5_9458_0bd6341]6.  Policy.  The administrator of a jail shall adopt a policy providing a means to engage in confidential communications as required by this section, shall review and update the policy annually and shall publish the policy on a publicly accessible website and provide a copy to the commission.
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[bookmark: _STATUTE_P__c83c0f7a_55a1_4699_9fb8_f8b0][bookmark: _STATUTE_CONTENT__900cb2a8_8756_42f5_82e][bookmark: _PAR__4_33892a44_c822_4f05_aa3f_f7af43aa][bookmark: _LINE__7_50da0121_9262_46c3_a032_8c496a7][bookmark: _LINE__8_152113c0_7930_49d6_83ee_393a9b9][bookmark: _LINE__9_1aac26e8_a8ce_491f_92f2_766a72e]The administrator of a jail as defined in section 1566, subsection 1, paragraph B shall provide the following means to engage in confidential communications for a person who is incarcerated in the jail:
[bookmark: _STATUTE_NUMBER__0102957a_e1da_4a16_bf80][bookmark: _STATUTE_SS__ea66eb2a_4781_432d_ba60_796][bookmark: _PAR__5_cbc825fb_f4fa_4e15_bf01_9ddb1f37][bookmark: _LINE__10_8a44433e_7011_4358_9ad5_f92c97][bookmark: _STATUTE_HEADNOTE__89bc1744_2504_40c2_96][bookmark: _STATUTE_CONTENT__1df011c0_dba1_4cfb_ad6][bookmark: _LINE__11_b5624af2_5d51_4459_9912_dff8a8][bookmark: _LINE__12_ccdc4497_ae3b_4b85_abda_b533da][bookmark: _LINE__13_bd4747d5_fc83_4b74_82ab_0a2019]1.  Access.  Confidential communications with counsel by telephone, video or electronic communication at a minimum twice a day and at all other necessary times by means that ensure that the communications are confidential to the person and the person's counsel and cannot be monitored, recorded or overheard by any other person;  
[bookmark: _STATUTE_NUMBER__997ed95e_9be3_49a7_8725][bookmark: _STATUTE_SS__7ff2ae9b_1408_4ab9_afc9_8d6][bookmark: _PAR__6_d75638b8_cd21_493d_8421_c397b12b][bookmark: _LINE__14_20ea3f6d_4610_4b17_a5d4_3f8f90][bookmark: _STATUTE_HEADNOTE__b313b3e7_0d67_4393_ba][bookmark: _STATUTE_CONTENT__4ab7983e_0f13_4970_bd5][bookmark: _LINE__15_8246fe97_55cc_4033_afb9_c00396][bookmark: _LINE__16_e4a76c2a_9836_4118_be82_0c80fb][bookmark: _LINE__17_9d890217_b863_4157_9193_c026c0][bookmark: _LINE__18_238ac6c0_2065_4abc_b0fd_fd9480]2.  Written notice of request.  Written notice that the person's counsel has contacted the jail to request that the person call or contact the person's counsel.  The jail shall keep a written record of the contact by the person's counsel and the notice to the person from the jail.  Failure of the jail to maintain a copy of the notice to the person is prima facie evidence that notice was not provided; and  
[bookmark: _STATUTE_NUMBER__df6f8c3d_ea27_45e1_baae][bookmark: _STATUTE_SS__c58b863f_11bd_4fb4_a751_ba8][bookmark: _PAR__7_ca761ef7_b98e_4cc8_8c2e_2deaa7ef][bookmark: _LINE__19_254547ac_fdaa_43f0_9c44_59d437][bookmark: _STATUTE_HEADNOTE__e06b40c5_3b0c_416d_86][bookmark: _STATUTE_CONTENT__b61751e8_fc8a_4a2e_a85][bookmark: _LINE__20_19457c6e_1f18_4098_80fa_04cb0b][bookmark: _LINE__21_859c63a1_a394_4778_aa49_6fc8d2][bookmark: _LINE__22_832c80e2_e6d3_48e5_8582_f552d2][bookmark: _LINE__23_9eb813f0_fb99_4ca8_babf_5a46cc]3.  Document review.  An opportunity to receive from and review with counsel all documents sent to the person by counsel, including but not limited to letters, pleadings and discovery in any format or form, and to send documents to counsel without interception, monitoring, copying, redaction or other action or review by the jail or anyone acting on behalf of the jail or the State.
[bookmark: _BILL_SECTION_UNALLOCATED__a8e2e656_26f0][bookmark: _PAR__8_f64a6e01_3d7e_43f4_9a38_05442b14][bookmark: _LINE__24_e15c4398_dbc9_4d0f_ad4b_697dc3][bookmark: _BILL_PART_LETTER__0a1626ea_b1d9_40e5_8c][bookmark: _BILL_SECTION_NUMBER__f3e1c7a8_db1a_454e][bookmark: _LINE__25_a46852ea_e02b_41c6_9bc3_ccf843][bookmark: _LINE__26_4674fade_31a0_4808_b24d_d24c72][bookmark: _LINE__27_bc33e1d4_93f4_420b_aba8_a68f2e][bookmark: _LINE__28_1a9e6357_b058_4f74_8408_5ea11e][bookmark: _LINE__29_c7631975_5131_4a88_882f_26b820]Sec. B-3.  Communications policy.  Within 90 days of the effective date of this Act, the administrator of each county jail or other county correctional facility shall adopt a policy providing access to communications as required by the Maine Revised Statutes, Title 30-A, sections 1566 and 1663 and shall publish the policy on a publicly accessible website and provide a copy to the Maine Commission on Indigent Legal Services established in Title 5, section 12004-G, subsection 25-A.
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[bookmark: _BILL_SECTION_HEADER__b0f51007_dfda_4db3][bookmark: _BILL_SECTION__e75bb368_8c53_4bdd_a1ea_9][bookmark: _PAR__10_0ef4ab6e_78fb_424a_bbcb_3ebaeec][bookmark: _LINE__31_66d077a0_3816_472a_89f4_d680ad][bookmark: _BILL_PART_LETTER__ecfcfc5f_05d8_48ae_bf][bookmark: _BILL_SECTION_NUMBER__cdab3a2d_3df4_4666]Sec. C-1.  15 MRSA §458 is enacted to read:
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[bookmark: _STATUTE_P__fa9c2358_1457_4da8_ac12_221b][bookmark: _STATUTE_CONTENT__d96e6f44_20ff_4779_817][bookmark: _PAR__12_001b1d78_9897_447d_8d8c_77d50ed][bookmark: _LINE__33_0c8b5273_a49a_4cf1_9d71_110d54][bookmark: _LINE__34_828c101d_77e8_4613_9e62_2ec397][bookmark: _LINE__35_0dbf4df4_737c_49f8_9a61_d72a99][bookmark: _LINE__36_dce80827_7399_48f8_a279_07083f]The following provisions apply with regard to confidential communications between a person summonsed or arrested for, charged with, indicted for or convicted of a crime and the counsel for that person that are protected pursuant to Title 30-A, section 1566 and Title 34-A, section 3015.
[bookmark: _STATUTE_NUMBER__d35c5843_4913_4816_99a1][bookmark: _STATUTE_SS__7886dc48_2ff1_409a_a279_065][bookmark: _PAR__13_3a1d4d78_7065_485f_94c5_c077517][bookmark: _LINE__37_b334335b_4ab9_40a3_b8b3_f1ee89][bookmark: _STATUTE_HEADNOTE__0df46746_a9e2_46a7_b1][bookmark: _STATUTE_CONTENT__d49594b1_eb59_4b41_b6d][bookmark: _LINE__38_8732ea76_907f_4c61_99b9_285abf][bookmark: _LINE__39_993a83b3_e0e4_4be9_b5de_b547d3][bookmark: _LINE__40_c7b2c92c_328c_4268_bec9_175123][bookmark: _LINE__41_0b0df72a_54d2_41b8_897f_fb3468][bookmark: _LINE__42_db5da2f2_aaa0_4c10_809e_2d1724]1.  Opportunity for confidential communications.  A person summonsed or arrested for, charged with, indicted for or convicted of a crime has a right to an opportunity for confidential communications with the person's counsel in person and by telephone, video or electronic communication in preparation for a court appearance, before and during arraignment and while appearing in court, including confidential communications that are not overheard or monitored by another person.  
[bookmark: _STATUTE_NUMBER__237f5498_07e4_4dea_b0ef][bookmark: _STATUTE_SS__777ed57c_ab41_407e_9ef7_abd][bookmark: _PAGE__5_e0bd6886_d0f8_4ab0_8c76_d1fafd0][bookmark: _PAR__1_e1f10ba8_c3fd_4aa2_bb43_3ef40a13][bookmark: _LINE__1_9a9a4b22_5667_4d17_b5ae_fa83526][bookmark: _STATUTE_HEADNOTE__f190cd29_5b02_4e56_bd][bookmark: _STATUTE_CONTENT__2f86f7a0_b5f6_47b1_b14][bookmark: _LINE__2_b165f11c_be00_4b07_b6eb_0e24ca4][bookmark: _LINE__3_8153a0c1_50a9_4cf2_8d1b_4b1c72e][bookmark: _LINE__4_efe60f5b_b9fc_4263_9dce_100e478][bookmark: _LINE__5_85ca6689_96df_4d5e_aee0_ef362d5][bookmark: _LINE__6_ed9554df_e3d2_4f1d_8718_549294b][bookmark: _LINE__7_6ee6503a_a5c5_4b28_a457_d5942b6][bookmark: _LINE__8_bf44f7d1_9060_4d42_aec0_f2e52c1]2.  Prohibited use of documents and information in court.  With respect to a document or information of any kind and in any format or form that was obtained in violation of Title 30-A, section 1566, subsection 3 or Title 34-A, section 3015, subsection 3, all information and materials derived from the document or information are inadmissible in any court proceeding.  The doctrines of inevitable discovery and exigency do not apply to evidence that is inadmissible in court pursuant to this subsection.  A claim of inadvertence, negligence, recklessness or mistake does not render admissible a document or information that is inadmissible under this subsection.  
[bookmark: _STATUTE_NUMBER__ce0d6850_48a9_46f9_af2a][bookmark: _STATUTE_SS__1fa089a4_b503_4307_9612_c75][bookmark: _PAR__2_9d3112a7_7f90_48d8_a7d6_a011cf30][bookmark: _LINE__9_da6d3fb0_0de6_4620_9789_85e7b3b][bookmark: _STATUTE_HEADNOTE__3ef4de3e_70fd_489f_85][bookmark: _STATUTE_CONTENT__29a38ba6_d08e_485d_a6c][bookmark: _LINE__10_bfaccee1_80e9_4244_99f5_ded6f7][bookmark: _LINE__11_ffe70f9b_3f10_4d57_87d4_6b5714][bookmark: _LINE__12_070a7f64_2f19_4167_bfaa_2e36b7][bookmark: _LINE__13_d081fdd7_dbca_4df3_8a52_aff574][bookmark: _LINE__14_27213b65_45cb_488a_899b_5e863b][bookmark: _LINE__15_20364a80_17c4_4046_9c66_80724f][bookmark: _LINE__16_4afd998b_ae81_40ee_bfd5_5c9cab][bookmark: _LINE__17_5468ffd2_7b69_49f8_a7b1_e00711][bookmark: _LINE__18_09253d70_cd09_4499_b288_bb1d44][bookmark: _LINE__19_6843b1a7_36ae_46a6_9a1d_3fa2da]3.  Prohibited participation in court.  Except as provided in this subsection, a person who has accessed or received any document, recording or information of any type in violation of Title 30-A, section 1566 or Title 34-A, section 3015, whether or not the person has reviewed the substance of the document, recording or information, may not participate in any investigation, prosecution, mental health or child protective proceeding or any other matter before a court in this State, including through formal or informal communications.  A person is not prohibited from participation under this subsection if the person has the exclusive ability to provide relevant factual information and a judicial officer other than the presiding officer has reviewed the facts regarding the participation of the person and has issued findings and a ruling on the scope and exclusivity of the testimony that the person may provide.  
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[bookmark: _STATUTE_NUMBER__9c9f2a28_c485_43e8_a161][bookmark: _STATUTE_SS__5f594a9d_4085_4d00_9a4d_aff][bookmark: _PAR__4_30cdb48c_8036_47ad_85a0_7ff13e9c][bookmark: _LINE__27_a0689bf2_66fe_4bf6_a32a_6830a5][bookmark: _STATUTE_HEADNOTE__a4d26e46_fa20_46fd_9d][bookmark: _STATUTE_CONTENT__4e8c5809_b91f_4bff_86f][bookmark: _LINE__28_8bc9c45f_df4b_485a_9428_be89a9][bookmark: _LINE__29_9ff5199a_fa5f_404b_b95d_7d2057][bookmark: _LINE__30_9db5e134_5c65_40bd_bb3c_d18899][bookmark: _LINE__31_66b670a0_50fd_455b_b1c6_13f87f][bookmark: _LINE__32_eb388a61_799e_4857_a0a0_8a67a0][bookmark: _LINE__33_63cc4c58_4dd0_45c4_8c15_fb66fc][bookmark: _LINE__34_ca9af450_0068_4f5f_9383_c1bfaf][bookmark: _LINE__35_cd06230b_8a2d_439b_b2f6_4aed91][bookmark: _LINE__36_1a44e071_fce1_4365_8a65_bd1f28]5.  Civil remedies.  A person who, without permission from all parties to a conversation or oral communication, knowingly eavesdrops on, records or transmits the conversation or oral communication or any portion thereof between a person who is in the physical custody of a law enforcement officer or other public officer and the person's counsel or between a person who is on the property of a law enforcement agency or other public agency and the person's counsel is subject to a civil action in Superior Court and a civil penalty of not more than $10,000 per occurrence, payable to the Maine Commission on Indigent Legal Services, established in Title 5, section 12004-G, subsection 25-A, to be applied by the commission to noncounsel costs associated with promoting effective representation of indigent clients.
[bookmark: _STATUTE_NUMBER__2ecd05c0_12ca_4ea3_9bd5][bookmark: _STATUTE_SS__3683d60d_cee5_4656_a0cf_b94][bookmark: _PAR__5_78641b2e_2391_42ab_8878_fb642b36][bookmark: _LINE__37_d90fa41d_1a29_48fe_991f_4087b9][bookmark: _STATUTE_HEADNOTE__c7cecd30_0299_4e7a_ad][bookmark: _STATUTE_CONTENT__06f740b2_4368_41cf_90b][bookmark: _LINE__38_700b7579_f50d_4b9d_8f5b_96d7d2][bookmark: _LINE__39_45a40f13_dd25_4bf9_af85_1127a6][bookmark: _LINE__40_b3bb2202_eb8d_40da_ae3e_b68cb9][bookmark: _LINE__41_df72cc1c_ebcc_4357_ad60_91cda9][bookmark: _LINE__42_913f7a33_8589_4966_b502_016c28][bookmark: _LINE__43_06ce7a71_b3fb_4f79_a017_c766a3][bookmark: _LINE__44_5f1ffc97_a9ae_4441_afe0_b35ab5][bookmark: _LINE__45_dbe74523_5aca_4db9_aaaa_d40dfb][bookmark: _LINE__46_2b35f04d_e55e_40bd_8650_77e8af]6.  Private cause of action.  A person who is aggrieved by the action of another individual who, without permission from all parties to a conversation or oral communication, knowingly eavesdrops on, records or transmits the conversation or oral communication or any portion thereof between a person who is in the physical custody of a law enforcement officer or other public officer and the person's counsel or between a person who is on the property of a law enforcement agency or other public agency and that person's counsel has a private cause of action against that individual in Superior Court for which the aggrieved person may be awarded by the court actual damages, restitution, attorney's fees and costs and such other equitable relief as the court determines to be necessary and proper.
[bookmark: _BILL_SECTION_UNALLOCATED__26dd0f94_ac84][bookmark: _PAGE__6_d4a848e6_e2a1_4cd1_9735_99d968a][bookmark: _PAR__1_dc7cef90_ccc5_4784_9195_07909dc8][bookmark: _LINE__1_997a189d_d714_4f67_b158_2215d0d][bookmark: _BILL_PART_LETTER__3de4e7c0_04d9_40a4_8f][bookmark: _BILL_SECTION_NUMBER__1b63fbbf_3000_4b13][bookmark: _LINE__2_90e9d051_8fca_4b8c_bb93_4542437][bookmark: _LINE__3_27cddfc3_1580_499a_8f78_d09cc47][bookmark: _LINE__4_3028a0fa_2368_4066_8412_236e4d9][bookmark: _LINE__5_0c81baa2_9fc0_42a1_8fe0_e7eff13][bookmark: _LINE__6_a2080cd9_1cde_4948_9a78_c03ab49][bookmark: _LINE__7_79b30d33_5537_44c9_8af4_060ab6d]Sec. C-2.  Policy statement.  Within 90 days of the effective date of this Act, the district attorneys for each prosecutorial district and the Attorney General shall adopt and post to their publicly accessible websites and shall provide to the Maine Commission on Indigent Legal Services established in the Maine Revised Statutes, Title 5, section 12004G, subsection 25-A policies that provide assurance of compliance with Title 15, section 458, subsection 1; Title 30-A, section 1566, subsections 2 and 3; and Title 34-A, section 3015, subsections 2 and 3.
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[bookmark: _BILL_SECTION_HEADER__f1f9edae_6aa5_4845][bookmark: _BILL_SECTION__6f97f5eb_65e1_44d1_8a0a_e][bookmark: _PAR__3_b10c7e72_6492_45d8_8ede_d7821f60][bookmark: _LINE__9_560c0816_838f_4601_8f64_c720ff3][bookmark: _BILL_PART_LETTER__900db321_bb2c_4188_a9][bookmark: _BILL_SECTION_NUMBER__d96ea504_1d07_46c9]Sec. D-1.  17-A MRSA §761 is enacted to read:
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[bookmark: _STATUTE_NUMBER__bfdc4f00_68eb_4de9_9af7][bookmark: _STATUTE_SS__1b020fe5_2bca_4f7b_85bd_9a8][bookmark: _PAR__5_db60abf8_8a9e_49ca_bd88_fe8a38b1][bookmark: _LINE__11_76a1447d_b740_47d7_9287_8fba91][bookmark: _STATUTE_CONTENT__0cfcacda_64b5_40e9_ac1][bookmark: _LINE__12_2458d3b8_ec2b_4517_befb_b0a524][bookmark: _LINE__13_5c615e70_0b11_4319_b8db_73ca89][bookmark: _LINE__14_3b9079d1_9b2b_46dc_b954_235f18][bookmark: _LINE__15_f0f979f3_eae1_4c1f_8ba8_f6862b][bookmark: _LINE__16_3c0db08e_1cd5_41e7_b5cf_9814c3]1.   A person is guilty of unauthorized eavesdropping if that person, without permission from all parties to a conversation or oral communication, knowingly eavesdrops on, records or transmits the conversation or oral communication or any portion thereof between a person who is in the physical custody of a law enforcement officer or other public officer and the person's counsel or between a person who is on the property of a law enforcement agency or other public agency and the person's counsel.
[bookmark: _STATUTE_NUMBER__46eee19b_d3fe_44a0_bdd5][bookmark: _STATUTE_SS__27aba6c7_8092_40a9_b847_1e1][bookmark: _PAR__6_e072384b_8a86_47e2_b4cb_afca66e1][bookmark: _LINE__17_0b73a840_7b63_4566_b69e_069143][bookmark: _STATUTE_CONTENT__85e32938_7ea1_4e3d_9ae]2.   Unauthorized eavesdropping is a Class C crime.
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[bookmark: _BILL_SECTION_UNALLOCATED__66fc099e_aa66][bookmark: _PAR__8_cfcbff3c_bbbc_478a_b427_62f24366][bookmark: _LINE__19_1c39a99e_ab2c_41cc_808e_3006d9][bookmark: _BILL_PART_LETTER__26abfc97_f7ea_45cb_a4][bookmark: _BILL_SECTION_NUMBER__e1cf6702_4712_4067][bookmark: _LINE__20_df8259e0_b013_460c_9289_453e0b][bookmark: _LINE__21_98a509a7_2e35_443e_8a38_7a4675][bookmark: _LINE__22_03648131_a2d4_4c09_b615_81ba47][bookmark: _LINE__23_713ef355_3db2_4cb8_ad1a_bd7922][bookmark: _LINE__24_6a73a637_2080_4416_be9a_7da353][bookmark: _LINE__25_d0a3f574_3a00_42a4_a455_2cbeca][bookmark: _LINE__26_490039e9_e3c4_4832_bdbb_49794d][bookmark: _LINE__27_995790c4_54a8_4579_a407_809a57][bookmark: _LINE__28_cf3b8acd_0f39_4540_903a_72aea9][bookmark: _LINE__29_f8d51ae4_6a79_40b4_84f0_bf572b][bookmark: _LINE__30_1ea49a1c_a250_4a2b_befc_5fdd0c][bookmark: _LINE__31_df851393_4841_484c_a4fb_2d52f8][bookmark: _LINE__32_ae534ef6_152a_4f48_9868_8a7559][bookmark: _LINE__33_483f85fb_f299_4f70_97f8_d60224][bookmark: _LINE__34_58acf99f_172b_44bd_aab6_dcd04c][bookmark: _LINE__35_753d8c2a_3bba_412a_89ba_14e95d][bookmark: _LINE__36_71f73aae_9193_4aa1_9e60_1efe79][bookmark: _LINE__37_08ccfd0b_1923_4553_bb8b_627b60][bookmark: _LINE__38_691cd06c_393b_456e_bb35_34c350]Sec. E-1.  Retrospective review and audit.  The Maine Commission on Indigent Legal Services established in the Maine Revised Statutes, Title 5, section 12004-G, subsection 25-A, the Department of Corrections and the county jails and other county correctional facilities shall engage in a process of retrospective review and audit.  Within 90 days of the effective date of this Act, the commission shall identify and compile a list of telephone numbers and electronic addresses of attorneys to which incarcerated persons have placed telephone calls or sent electronic communications in the previous 6 years and shall notify each correctional facility or detention facility and each jail or county correctional facility.  Within 180 days of the effective date of this Act, each correctional facility and detention facility and each county jail or other county correctional facility shall audit its records of telephone calls and electronic communications to determine whether any telephone calls or electronic communications on the list provided by the commission may have been recorded and, with regard to any telephone call or electronic communication that may have been recorded, shall provide to the commission sufficient detail on each telephone call or electronic communication to allow the commission to identify the attorney telephone number or electronic address involved in the telephone call or electronic communication, the affected client and the date, time and duration of the telephone call or electronic communication. After receipt of the detail of the telephone call or electronic communication required by this section, the commission shall inform each listed attorney, who shall inform each affected client.
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[bookmark: _PAR__10_bc0f4acd_72a6_4c32_a259_bb97d17][bookmark: _LINE__40_6fe76826_d6b5_4c56_b45c_3bc3d2][bookmark: _LINE__41_c467645a_ff22_4191_9819_04ae3b][bookmark: _LINE__42_8325d1ba_7945_40b4_b739_472f00][bookmark: _LINE__43_3911e40d_1b55_4f87_9995_8fe097][bookmark: _PAGE_SPLIT__615e53c3_a4b2_4b8c_b0ce_53d][bookmark: _PAGE__7_b946893f_4e31_4e06_95bf_c0e93e7][bookmark: _PAR__1_0b43f543_af48_482c_87de_5303df21][bookmark: _LINE__1_7c5c0da0_9175_41cb_a873_909b772][bookmark: _LINE__2_76a7c188_f030_4f12_9e42_63e3b3b][bookmark: _LINE__3_b0c81ba3_756c_46d3_bd75_66b8de9][bookmark: _LINE__4_f3986a28_a31e_4a4b_b113_c9bfd14][bookmark: _LINE__5_551bbf46_10df_4667_9a51_f2afb9b][bookmark: _LINE__6_02d906ef_7a36_4c59_8d3e_f05d253][bookmark: _LINE__7_addfcff9_432b_49df_acae_229c127][bookmark: _LINE__8_6edc9f2b_4888_40cb_90f4_80d2ba7][bookmark: _LINE__9_20353d24_0d55_4433_b683_ba868a1][bookmark: _LINE__10_45fabb37_36d6_42bc_a689_6cb714][bookmark: _LINE__11_e07cfac3_5cdd_46c3_b3e0_183aeb][bookmark: _LINE__12_bbe4885d_9500_40ae_8a95_f70d57][bookmark: _LINE__13_8e4758a3_cd9e_4ad0_b269_959f1e][bookmark: _LINE__14_4938ba63_7add_4dd7_a6c2_49ea17][bookmark: _LINE__15_ae0ec853_2a93_48c3_b51f_869b8b][bookmark: _LINE__16_e8bec38e_476c_49d5_b2be_929ae6][bookmark: _LINE__17_3e345ec0_7c55_436d_aab7_251290][bookmark: _LINE__18_01c308bc_232b_4029_bad4_6541b9][bookmark: _LINE__19_45a72209_d069_4c33_85b7_d63ea0]This bill ensures constitutionally adequate contact with counsel for residents of Department of Corrections correctional and detention facilities, for persons who are incarcerated in county jails and other county correctional facilities and for clients and their counsel in court facilities.  The bill addresses telephone, video and electronic forms of communication and person-to-person contact.  The bill prohibits intercepting, recording, monitoring, disseminating or otherwise divulging any oral, written, telephone, video or electronic communication between clients and their counsel.  The bill requires facilities to maintain logs of telephone calls and communications between clients and their counsel and requires periodic auditing of logs.  The bill requires a facility to provide written notice to a client when the client's counsel contacts the facility and asks for the client to contact counsel.  The bill requires a facility to provide an opportunity to review documents with counsel.  The bill requires periodic audits and requires the adoption of policies that are published publicly and submitted to the Maine Commission on Indigent Legal Services.  For violations of the law, the bill establishes civil penalties, a private cause of action and post-conviction review in addition to review provided pursuant to the Maine Revised Statutes, Title 15, chapter 305-A.  The bill prohibits use of illegally obtained information in court and prohibits participation in court by a person who has accessed or received a document, recording or information in violation of the law.  The bill creates a new Class C crime of unauthorized eavesdropping.  The bill requires the Maine Commission on Indigent Legal Services, the Department of Corrections and the county jails and other county correctional facilities to conduct a retrospective review of telephone calls and electronic communications between clients and their counsel, who are required to provide notice to their clients affected by prohibited recordings.
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