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[bookmark: _STATUTE_S__09f80267_dbfb_4a9a_91b9_8491][bookmark: _PAR__5_56f33575_867f_480a_8dd2_8674e204][bookmark: _LINE__6_8e46cbcb_23e6_44bc_8a68_795a036][bookmark: _STATUTE_NUMBER__c7433dcd_f66c_4dc3_a495][bookmark: _STATUTE_HEADNOTE__0caaf5f3_d849_470d_bf]§361. Solar energy compensation fee for impact to agricultural soils 
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[bookmark: _STATUTE_NUMBER__738297c0_5e85_4538_b2d0][bookmark: _STATUTE_SS__d85e7656_4935_443a_9b9b_ed7][bookmark: _PAR__8_2529bb28_16f2_40fe_a531_910a0323][bookmark: _LINE__17_d8ecf930_2cad_4cbc_ba36_7d3cb9][bookmark: _STATUTE_HEADNOTE__2b67537e_3ca1_4713_98][bookmark: _STATUTE_CONTENT__a8a422c6_fa1c_44a6_a4c][bookmark: _LINE__18_deb413d0_25c9_47b2_9d68_d3005c][bookmark: _LINE__19_6862b09a_2424_4b56_8ec2_37a434][bookmark: _LINE__20_d731b65b_3725_4c5e_8767_21f087][bookmark: _LINE__21_358740c9_1d70_4a64_8279_516551][bookmark: _LINE__22_a63b709a_01db_45ac_a1c8_ca3202][bookmark: _LINE__23_fc9245e0_2b97_4df1_99fe_927240][bookmark: _LINE__24_4e0b08be_4e8f_42f9_a0c9_ea1414][bookmark: _LINE__25_0d07ed42_767f_4da6_bae6_9842f8][bookmark: _LINE__26_1a55a989_e24a_4f41_9ce8_b01188][bookmark: _LINE__27_45e62d6d_a818_49e6_8e38_1689d1][bookmark: _LINE__28_f0d80e7e_1611_4de6_8eed_9b5d84][bookmark: _LINE__29_aa174b7d_5f4c_48ee_9887_42611f][bookmark: _LINE__30_aaf8a0b6_6fa9_44d5_b203_ded246][bookmark: _LINE__31_81b6f918_e1f6_4043_bf52_258f76]3.  Calculating fee. A permit applicant under subsection 1 shall submit with the permit application a compensation fee payment plan based upon the compensation fee calculated by the department using the square footage of the developed area located on prime agricultural soils or soils of statewide importance under subsection 2 and applying a per square foot compensation fee set by the department. The fee must be based upon the fair market value of land consisting of prime agricultural soils or soils of statewide importance under subsection 2 and include reasonable costs for the closing and stewardship of a compensation project completed in whole or in part with the compensation fee. Square footage of the developed area that is already subject to the compensation fee under Title 38, section 484-C may not be included in calculating the compensation fee under this subsection. The compensation fee may be reduced by the department if the permit applicant proposes mitigation strategies, including, but not limited to, dual-use solar and agricultural production or locating the development on land that is otherwise unsuitable for agricultural production. For the purposes of this subsection, "developed area" means the total area of land occupied by the solar energy development, including associated facilities. 
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[bookmark: _STATUTE_NUMBER__c36223b4_3d72_4194_8318][bookmark: _STATUTE_SS__1070c347_effb_483e_b288_5f1][bookmark: _PAR__7_c018d09c_31ea_4960_be9e_1243b4c9][bookmark: _LINE__21_5928728f_b160_4f05_8d5d_ef4cfa][bookmark: _STATUTE_HEADNOTE__bb6deb6c_1ab4_4855_ac][bookmark: _STATUTE_CONTENT__86bb1954_883c_40b4_b40][bookmark: _LINE__22_abc03548_a66e_433d_b563_918b1c][bookmark: _LINE__23_8ffa57e6_4727_4e13_b74e_d519d5][bookmark: _LINE__24_801f3fc0_2cae_4ed5_b4d0_49523c][bookmark: _LINE__25_11622e7c_65d0_431c_ab59_b707c4][bookmark: _LINE__26_5a44eaff_a939_4fa6_be38_e6a1a8][bookmark: _LINE__27_dd41db3f_1830_45fc_8334_d0410f][bookmark: _LINE__28_9e1492b9_f80d_4d03_bafb_082cb2][bookmark: _LINE__29_804298e0_46b7_4d27_a104_60fe91][bookmark: _LINE__30_d39ca790_4eeb_4491_a397_2a37ba]1. Compensation fee program. The department shall establish a compensation fee program to fund a compensation project as an alternative means of satisfying requirements related to off-site habitat improvement or preservation that the department determines necessary to mitigate the adverse effects of a renewable energy development on wildlife and fisheries habitats, as defined by the department, to comply with section 484, subsection 3. The program is limited to solar energy development and associated facilities, wind energy developments as defined in Title 35-A, section 3451, subsection 11 and associated facilities and high-impact electric transmission lines as defined in Title 35-A, section 3131, subsection 4-A. A compensation project funded in whole or in part from compensation fees under this section must be approved by the department. 
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[bookmark: _STATUTE_NUMBER__5a8abe77_0217_46a4_9acd][bookmark: _STATUTE_P__47a15a22_b47c_48ec_857b_ad12][bookmark: _PAR__2_e2c3b17f_f2cc_49a6_b421_3a3a6571][bookmark: _LINE__9_5573f35a_b6f5_497e_8a82_2fcb2e3][bookmark: _STATUTE_CONTENT__8ce7ce05_277d_4313_bbe][bookmark: _LINE__10_1acfbd60_aa01_47cc_8024_521a66][bookmark: _LINE__11_5d964606_fa6c_45d1_8ad0_9e9ae4][bookmark: _LINE__12_d7f56c38_f916_412d_9f1d_459a87][bookmark: _LINE__13_952b5267_8e2a_4896_b9b0_f6add6][bookmark: _LINE__14_83cf1934_e421_407d_9bb7_1fd45d][bookmark: _LINE__15_c049c5d0_82f7_477e_934d_8507c4][bookmark: _LINE__16_e6d1e01b_8a73_4c5b_8b52_60554e][bookmark: _LINE__17_7fb37b1c_4418_4e27_a96b_0f843d][bookmark: _LINE__18_2fb62daf_8270_4076_bb16_063406][bookmark: _LINE__19_a08e919e_334f_40c4_8b59_d00c77][bookmark: _LINE__20_7e36ba26_352a_4960_85f2_650023][bookmark: _LINE__21_202ccfc4_cec0_432a_9e9c_ee26a7]B. The department may enter into an enforceable, written agreement with a public, quasi-public or municipal organization or a private, nonprofit organization with expertise in the conservation of natural or working lands. The organization must demonstrate the ability to receive compensation fees, administer a compensation fund and ensure that compensation projects are implemented consistent with local, regional or state management priorities. If compensation fees are provided to an authorized organization, the organization shall maintain records of expenditures and provide an annual summary report as requested by the department. If the organization is a state agency other than the department, the agency shall establish a fund meeting the requirements specified in paragraph A. If the organization does not perform in accordance with this paragraph or with the requirements of the written agreement with the department, the department may revoke the organization's authority to conduct activities in accordance with this paragraph. 
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[bookmark: _STATUTE_NUMBER__a09add09_83e8_4896_82c2][bookmark: _STATUTE_SS__bf07f4c4_5dcc_47d9_b9f7_2ef][bookmark: _PAR__4_5067abb4_9ec2_4a59_8c1c_44d9df9c][bookmark: _LINE__29_95e99cc4_352e_4b19_b417_5b494d][bookmark: _STATUTE_HEADNOTE__c9bcb678_1a24_417b_b1][bookmark: _STATUTE_CONTENT__34e4d115_2a80_4a11_a35][bookmark: _LINE__30_8c96a1d5_6f69_4140_bf15_2c27dd][bookmark: _LINE__31_da5d699c_7417_4084_9659_bc4656][bookmark: _LINE__32_a09f90b9_b08a_42b4_b0f2_647a59]5.  Relationship to other provisions.  The payment of a compensation fee under this section does not relieve the renewable energy development of the requirement to comply with any other provision of this article, including but not limited to the requirement to avoid and minimize adverse impacts on natural resources to the greatest extent practicable.
[bookmark: _STATUTE_NUMBER__cccddba1_3a80_44ee_a396][bookmark: _STATUTE_SS__f78c13e4_eb24_4b54_9381_57d][bookmark: _PAR__5_ccff24c9_4ed5_45ca_9e04_6db76117][bookmark: _LINE__33_3f585280_5d29_4ae4_b33a_9cfd38][bookmark: _STATUTE_HEADNOTE__13a5257e_9543_4ee7_85][bookmark: _STATUTE_CONTENT__ba501f13_41f2_4273_bfc][bookmark: _LINE__34_dc92c698_f816_4c66_95ce_2b48aa][bookmark: _LINE__35_6af792e8_70ad_410a_aba9_bf9ac4]6. Rules.  The department shall adopt rules to carry out the purposes of this section.  Rules adopted pursuant to this subsection are routine technical rules under Title 5, chapter 375, subchapter 2-A.
[bookmark: _BILL_SECTION_UNALLOCATED__b7170a49_01a6][bookmark: _PAR__6_6f57da89_0b31_48ac_bfbf_0cd43b93][bookmark: _LINE__36_abe8a7fb_44ce_44e7_9794_8a6c12][bookmark: _BILL_SECTION_NUMBER__8e0d81c5_b772_4673][bookmark: _LINE__37_17006e81_6491_4af3_96e3_7a2006][bookmark: _LINE__38_ce0e4ef7_9973_44b7_8e6e_c95b06][bookmark: _LINE__39_1935dd84_5169_472c_be9b_754abc][bookmark: _LINE__40_37420e80_e893_422b_91f4_85bde1][bookmark: _LINE__41_5d0519da_767f_4f37_9dc2_082319][bookmark: _LINE__42_619e02ae_9da5_40cb_a78e_a7e49a][bookmark: _LINE__43_8b53a33a_4a0e_4eee_91cf_881385][bookmark: _LINE__44_f996fa7a_a55e_442a_9f9e_182170][bookmark: _LINE__45_1e24fc31_dcd9_4a0b_bdf0_c0c51d][bookmark: _PAGE_SPLIT__34fedd36_8ce1_49f0_91ac_276][bookmark: _PAGE__4_23e468d4_046f_40ba_a2c2_daac0aa][bookmark: _PAR__1_0ea72673_63a2_4443_aae6_61315bce][bookmark: _LINE__1_e4a16bd8_f834_4750_8b93_9234bf3][bookmark: _LINE__2_b149ce4d_1dd3_4d52_91d9_e99c8bc][bookmark: _LINE__3_83066df8_a073_41d5_bac0_630f0ac][bookmark: _LINE__4_c79cb21b_b661_47ba_b663_cb601c2][bookmark: _LINE__5_4c3a5008_87f0_4fb5_a4fe_ee60a24][bookmark: _LINE__6_dfdf37e5_9d00_4188_97f2_5d66a83][bookmark: _LINE__7_78d02578_9793_493a_89d8_1d856b3][bookmark: _LINE__8_82e146b3_0ad2_405a_b0b1_6c7b4a8][bookmark: _LINE__9_d4c34d12_58a2_4c5b_9ad5_b3f9d00][bookmark: _LINE__10_0cba53db_828d_4ba2_af1f_4b8c20][bookmark: _LINE__11_31f58969_0ad7_47e9_831e_4d35e1][bookmark: _LINE__12_ccd874a3_163a_4eed_8e06_0c2c3b][bookmark: _LINE__13_53bff57f_adf0_4b75_bc36_7d8a84][bookmark: _LINE__14_a45b17be_8dbc_4d76_a5f3_a30411]Sec. 3.  Department of Agriculture, Conservation and Forestry and Department of Environmental Protection to adopt rules. By December 31, 2023, the Department of Agriculture, Conservation and Forestry, in consultation with the Department of Environmental Protection, the Department of Inland Fisheries and Wildlife and the Governor's Energy Office, shall initiate rulemaking to establish a compensation fee program to accept and administer compensation fees under the Maine Revised Statutes, Title 7, section 361 and to define "prime agricultural soils" and "soils of statewide importance" under Title 7, section 361, subsection 2 and the Department of Environmental Protection, in consultation with the Department of Agriculture, Conservation and Forestry, the Department of Inland Fisheries and Wildlife and the Governor's Energy Office, shall initiate rulemaking to establish a compensation fee program to accept and administer compensation fees under Title 38, section 484-C and to define "wildlife and fisheries habitats" under Title 38, section 484-C, subsection 1, which must include but not be limited to large undeveloped habitat blocks, important wildlife corridors and other habitat types identified in consultation with the Department of Inland Fisheries and Wildlife. The rules must establish variable compensation amounts based on the value of the habitats and agricultural soils affected and the degree of adverse effect caused by the development and must establish mitigation strategies that may reduce or otherwise alter any compensation fee, including but not limited to the use of wildlife-friendly fencing and dual-use solar energy and agricultural production.  Notwithstanding Title 5, chapter 375, the Department of Agriculture, Conservation and Forestry and the Department of Environmental Protection may allow for the payment of a compensation fee prior to the adoption of final rules using interim criteria established in consultation with the Department of Inland Fisheries and Wildlife and the Governor's Energy Office.
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[bookmark: _PAR__3_ac0fdb3a_bf51_48d5_b3a5_7524923d][bookmark: _LINE__16_86945660_350f_49e9_94f9_1eb0b2][bookmark: _LINE__17_9652c0de_9197_4bfa_ad41_bf3702][bookmark: _LINE__18_e605750a_8143_4c97_8276_dcb283][bookmark: _LINE__19_284b703a_350e_4d08_9d27_ec6599][bookmark: _LINE__20_f34c0ba2_a08a_462a_99d8_a575c5][bookmark: _LINE__21_2c0725cc_195f_4c2c_9d42_594c77][bookmark: _LINE__22_0404399a_b975_48fc_a34e_027617][bookmark: _LINE__23_dfeda13b_9142_42e2_b660_f6565a][bookmark: _LINE__24_c76a255a_5a4c_4098_bd1a_d59906][bookmark: _LINE__25_c284c403_ba89_4673_ad1a_4c9056][bookmark: _LINE__26_ba0f6c4c_793e_4016_a418_53bdcd][bookmark: _LINE__27_a36bf790_607f_4433_95be_b18bc5][bookmark: _LINE__28_38ff4005_d1f9_4289_937e_868bf8][bookmark: _LINE__29_0eefef42_3a58_4bcd_a558_014a41][bookmark: _LINE__30_5cc01e66_2fb8_4015_a207_cef869][bookmark: _LINE__31_e987d418_432d_43ba_b7f5_8a940c][bookmark: _LINE__32_c336104b_09dd_4af4_9431_3de18c][bookmark: _LINE__33_685fe14a_e6b2_4b38_907b_611242][bookmark: _LINE__34_3f89c409_349b_4c8b_8493_c4f469]This bill requires developers of solar energy projects to pay a compensation fee or pay for conservation efforts to mitigate adverse effects on prime agricultural soils or soils of statewide importance and developers of solar energy developments, wind energy developments or high-impact electric transmission lines to pay a compensation fee to fund off-site habitat improvement or preservation projects to mitigate the adverse effects of a development on wildlife and fisheries habitats. The Department of Environmental Protection is directed to establish one or more compensation funds to carry out the projects or to authorize a public, quasi-public or municipal organization or a private, nonprofit organization to administer the funds.  A solar energy developer may offset the compensation fee for the protection of prime agricultural soils or soils of statewide importance for land for which the developer paid a compensation fee to mitigate the adverse effects of a development on wildlife and fisheries habitats and may also opt in lieu of the compensation fee to conserve a comparable area of land through a conservation easement or a purchase for fee ownership by a public, quasi-public or municipal organization or a private, nonprofit organization that ensures the land remains available for agricultural production. This bill also directs the Department of Agriculture, Conservation and Forestry to adopt rules and define "prime agricultural soils" and "soils of statewide importance" and the Department of Environmental Protection to adopt rules and define "wildlife and fisheries habitats" subject to compensation fees or other conservation efforts.
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