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An Act to Reform the State's Administrative and Rule-making Procedures
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[bookmark: _STATUTE_P__7cfddc36_4ff9_4758_a79e_3e7f][bookmark: _STATUTE_CONTENT__71a43375_d27c_4649_a31][bookmark: _PAR__5_e4ba25ae_0a96_4675_ab07_13eb0d15][bookmark: _LINE__5_65bc95a0_2a8e_4960_86c1_3c823ce][bookmark: _LINE__6_976442d9_4501_4875_be66_6f829ab][bookmark: _LINE__7_b935eee6_1aa9_458a_8bfe_f74b883][bookmark: _LINE__8_d1f84abf_b27c_48d9_960c_a8e8129][bookmark: _LINE__9_fa854eab_665a_47d2_9661_b70c232]The adoption or amendment of a rule by an agency is subject to the approval of the Governor. An agency may not submit for publication pursuant to section 8053 any required notice of the adoption of a new rule or the amendment of an existing rule without first receiving from the Governor and including a copy of the written approval of the adopted or amended rule by the Governor.
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[bookmark: _STATUTE_SP__67e8056b_1d40_4e5c_bda7_ebc][bookmark: _PAR__12_d6fafaae_db4f_4369_96da_3ce62c9][bookmark: _LINE__25_73071e41_2ef2_4da8_9020_1fb6c7][bookmark: _STATUTE_NUMBER__3b2d88e0_dea4_4aa7_9814][bookmark: _STATUTE_CONTENT__077025d1_4477_4b8a_a09][bookmark: _LINE__26_e3c09d99_f13d_4581_813f_593199][bookmark: _LINE__27_192a6b0b_a830_49b4_ad89_b8d8b3][bookmark: _LINE__28_1d011e9a_df34_4d1f_91e4_94c59e][bookmark: _LINE__29_4661d463_4390_4989_a001_d48087][bookmark: _LINE__30_df051b02_2882_4cbb_96e2_84b69e](2)  Because of their subject matter or anticipated impact, are reasonably expected to result in a significant increase in the cost of doing business, a significant reduction in property values, the loss or significant reduction of government benefits or services, the imposition of state mandates on units of local government as defined in the Constitution of Maine, Article IX, Section 21, or other serious burdens on the public or units of local government.
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[bookmark: _STATUTE_NUMBER__8c70d918_2a02_4c3e_b896][bookmark: _STATUTE_SS__d5e11751_c0e6_42cd_8900_79f][bookmark: _PAR__17_a87c4978_8a81_4eff_9303_4517b1d][bookmark: _LINE__39_fafb0199_50b2_430f_abe1_1c5b58][bookmark: _STATUTE_HEADNOTE__f37ed8aa_bf77_47a0_a9][bookmark: _STATUTE_CONTENT__c38c5700_10af_4944_bfb][bookmark: _LINE__40_27304528_e9a3_4ef2_bd62_78e190][bookmark: _LINE__41_372c020a_2bf1_4b67_9793_0c7417][bookmark: _PROCESSED_CHANGE__87dfff19_c95b_48d5_a6][bookmark: _PAGE_SPLIT__4d81995d_a907_488a_af3f_af9][bookmark: _PAGE__3_3fd29163_6678_4190_bafa_e052a76][bookmark: _PAR__1_d43a233f_2afe_448b_ad26_36473be1][bookmark: _LINE__1_7851b030_488a_4c32_a96f_c91e4d3][bookmark: _CROSS_REFERENCE__d94083b9_1de6_4fcf_957][bookmark: _LINE__2_69d5185e_08cb_4e90_9a25_00ad69e][bookmark: _CROSS_REFERENCE__d0cf0151_7178_4273_834][bookmark: _LINE__3_4c60ae07_ca83_4413_a686_8042039][bookmark: _CROSS_REFERENCE__3e8ed7e9_a494_4e80_8a5][bookmark: _LINE__4_082af2a2_f9d7_4d52_950b_97f21ea][bookmark: _LINE__5_c750e13f_0846_44fb_b6f3_84812e5][bookmark: _LINE__6_740926f9_f63a_4be7_b053_cf7c1d3]8.  Final adoption; effective date.  Unless otherwise provided by law, final adoption of a rule or part of a rule by an agency must occur within 60 days of the effective date of the legislation approving that rule or part of that rule or of the adjournment of the session in which the Legislature failed to act on the rule or part of the rule as specified in subsection 11.  Finally adopted rules must be filed with the Secretary of State as provided in section 8056, subsection 1, paragraph B and notice must be published as provided in section 8056, subsection 1, paragraph D.  Except as otherwise specified by law, the rules become effective 30 days after filing with the Secretary of State or at a later date specified by the agency.
[bookmark: _BILL_SECTION_HEADER__41ed1281_ddb7_4ee5][bookmark: _BILL_SECTION__729fce06_5f2d_4e35_9007_3][bookmark: _PAR__2_96373442_a473_442d_91d2_7a339dae][bookmark: _LINE__7_49976ffc_3c2d_422b_a18e_83abe78][bookmark: _BILL_PART_LETTER__9a51d3ee_111b_4023_9b][bookmark: _BILL_SECTION_NUMBER__d5aebae8_b59e_4813][bookmark: _LINE__8_48f922ef_d0aa_4b09_ad74_62c06b4]Sec. C-3.  5 MRSA §8072, sub-§11, as enacted by PL 2011, c. 244, §10, is amended to read:
[bookmark: _STATUTE_NUMBER__3dbb032b_5177_438b_bcec][bookmark: _STATUTE_SS__fb921a8a_4d16_4eec_a1f4_0dc][bookmark: _PAR__3_a86d26b0_b1b0_4b16_9af8_c6c45294][bookmark: _LINE__9_4e1aeadd_f1fd_4c13_8720_ffef257][bookmark: _STATUTE_HEADNOTE__f1d82151_c0c6_4c50_be][bookmark: _STATUTE_CONTENT__b4aa7f02_e21e_49d9_94c][bookmark: _LINE__10_580806ab_7b3f_44fc_826f_849d66]11.  Prohibited final adoption.  A provisionally adopted rule or part of a provisionally adopted rule may not be finally adopted by an agency unless:
[bookmark: _STATUTE_NUMBER__04ed331a_61da_48be_8c7e][bookmark: _STATUTE_P__2cbc9995_4c27_4910_b14e_dda0][bookmark: _PAR__4_b6630eb5_2874_41b4_a452_313dac13][bookmark: _LINE__11_491deee6_8f49_4685_b06d_449768][bookmark: _STATUTE_CONTENT__f7cd9f79_9796_404a_85a][bookmark: _PROCESSED_CHANGE__a0816f74_b390_4b63_b4][bookmark: _LINE__12_7ac02e6a_785e_423d_9412_531921][bookmark: _PROCESSED_CHANGE__c2ef16fd_8e13_4e87_b3]A.  Legislation authorizing adoption of the rule or part of the rule is enacted into law; or.
[bookmark: _STATUTE_NUMBER__154cd54d_6b03_4a65_a850][bookmark: _STATUTE_P__a6fc0671_a0c9_44c6_be4e_bb6a][bookmark: _PAR__5_b2bae690_d0f6_46bd_b615_072a2f78][bookmark: _LINE__13_7003f0ad_5aae_49ee_a216_a7f880][bookmark: _PROCESSED_CHANGE__ae58d868_4480_467a_bb][bookmark: _STATUTE_CONTENT__989412fb_4b7e_4a1f_a32][bookmark: _LINE__14_32a3e31a_5fa6_4c3c_b94b_80c8b2][bookmark: _LINE__15_3e753b46_01e6_499d_a40c_a0a8f8]B.  The agency submits the rule or part of the rule in accordance with this section during the legislative rule acceptance period and the Legislature fails to act on the rule or part of the rule.
[bookmark: _STATUTE_CONTENT__8fe706ad_a505_442d_839][bookmark: _STATUTE_P__0084a636_2f84_4593_900b_48d2][bookmark: _PAR__6_88ca33a6_f615_45be_bc2d_19d3aee2][bookmark: _LINE__16_85ae42a1_7463_47da_ba54_deb770][bookmark: _LINE__17_bbc7f862_b7a9_4a63_99b4_1b0ba7][bookmark: _LINE__18_31c18895_4b82_4ba8_9990_bd8cdb][bookmark: _LINE__19_6ad0c586_2cc5_4486_b8f9_195466][bookmark: _LINE__20_56b5db03_e8e5_4ade_8372_0bded8][bookmark: _LINE__21_45d80b68_d6f5_442e_bd3c_080ad1][bookmark: _CROSS_REFERENCE__32489ceb_6d44_49b9_9cf][bookmark: _LINE__22_ad1a39c9_5fd4_4d70_b13e_58a08c]For purposes of this subsection, the Legislature fails to act on a rule or part of a rule if the Legislature fails to enact legislation authorizing adoption or disapproving adoption of the rule or part of the rule during the legislative review session or during any subsequent session to which a legislative instrument expressly providing for approval or disapproval of the rule or part of the rule is carried over.  Nothing in this section requires the Legislature to use the legislative instrument produced pursuant to subsection 3 to approve or disapprove of a rule or part of a rule.
[bookmark: _BILL_SECTION_HEADER__70fc4269_1c0b_4a00][bookmark: _BILL_SECTION__7e6c965c_dd73_45e4_9e6d_2][bookmark: _PAR__7_d12569cb_5233_474d_9563_882254b3][bookmark: _LINE__23_3678506e_e3d5_4389_928f_3c4bae][bookmark: _BILL_PART_LETTER__ae524c1d_2ceb_4433_8b][bookmark: _BILL_SECTION_NUMBER__bae0029f_374c_4049][bookmark: _LINE__24_0a2c49d3_39d4_4152_b97e_fb6d1e]Sec. C-4.  12 MRSA §8867-F, as enacted by PL 2011, c. 599, §6, is amended to read:
[bookmark: _STATUTE_S__15f3230d_d4aa_4b53_bde0_d85f][bookmark: _PAR__8_5a46cbc9_7dcd_4231_a583_3472e176][bookmark: _LINE__25_7525b441_6ee2_4611_9ad8_e6f21a][bookmark: _STATUTE_NUMBER__ecb022b0_2eb5_4cd6_86ad][bookmark: _STATUTE_HEADNOTE__1445eeb3_bcb0_43c2_90]§8867-F.  Fee schedule
[bookmark: _STATUTE_CONTENT__49ecf808_df06_49b3_bd1][bookmark: _STATUTE_P__8921f2f4_2081_43ca_9c2f_feee][bookmark: _PAR__9_d1a41c9d_f557_4d49_8a4f_6c17a9f9][bookmark: _LINE__26_bb3e68c3_8531_4dfb_a491_8c7729][bookmark: _LINE__27_a6625a4b_3296_4f65_8c5b_06160c][bookmark: _CROSS_REFERENCE__b7473443_981a_456f_a65][bookmark: _CROSS_REFERENCE__258a724f_d652_4610_b27][bookmark: _PROCESSED_CHANGE__6cc511cf_fb09_45ea_ae][bookmark: _CROSS_REFERENCE__523d22b7_7c32_4f31_890][bookmark: _LINE__28_0ee73115_bf8f_4b04_be35_e98bfd][bookmark: _PROCESSED_CHANGE__a607b3dd_cd53_4af9_b5][bookmark: _LINE__29_24b4d6ab_1a2f_4af2_8b3a_83d60c][bookmark: _CROSS_REFERENCE__21c5b5cb_c381_4dcf_b1d][bookmark: _LINE__30_50863431_4fb2_4baa_8f88_b099ad]The bureau shall establish a schedule of fees through rulemaking for the administration of sections 8867‑D and 8867‑E.  Notwithstanding Title 5, section 8071, subsection 2, paragraph A, rules Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.  The bureau may not issue an approval, certificate, special exception or variance until the required fee has been paid.
[bookmark: _BILL_SECTION_HEADER__6f7a04ea_d77a_4d8a][bookmark: _BILL_SECTION__30c4f72d_9a3f_40c7_b306_a][bookmark: _PAR__10_e0461459_d127_4b6a_afc1_f33d4ae][bookmark: _LINE__31_f2890d43_cf74_4bde_a524_a4dc7a][bookmark: _BILL_PART_LETTER__93339d10_7bc2_4429_ad][bookmark: _BILL_SECTION_NUMBER__8aa5475b_afa3_4277][bookmark: _LINE__32_37a07094_da12_4cd6_9a4f_27693d]Sec. C-5.  22 MRSA §2422-A, sub-§2, ¶A, as enacted by PL 2021, c. 652, §1, is amended to read:
[bookmark: _STATUTE_NUMBER__29fecc1a_8592_4e18_8eee][bookmark: _STATUTE_P__540781bb_5d0f_4b13_80ed_f838][bookmark: _PAR__11_4764df7f_4c2d_49dc_94bd_4d01f86][bookmark: _LINE__33_8d46863a_b34f_471d_af69_8cb5e3][bookmark: _STATUTE_CONTENT__8e53a0ea_69bf_438e_b23][bookmark: _CROSS_REFERENCE__78e2beb0_da71_4cb9_8ff][bookmark: _PROCESSED_CHANGE__4b61b29d_308b_4f09_88][bookmark: _PROCESSED_CHANGE__a2ac867a_7e90_4ad4_89][bookmark: _LINE__34_11a549d8_9966_49b5_8338_caeffa][bookmark: _LINE__35_e8fb3a80_9291_4e5c_b59f_e6dd5a][bookmark: _LINE__36_f1d2f686_adc0_4b08_b0bc_b65cf7][bookmark: _LINE__37_f6919148_a810_4d53_a03e_6220c0]A.  Notwithstanding Title 5, section 8072, subsection 11 or any other provision of law to the contrary, rules provisionally adopted by the department in accordance with this subsection and submitted for legislative review may not be finally adopted by the department unless legislation authorizing final adoption of those rules is enacted into law.
[bookmark: _STATUTE_CONTENT__c8593e24_e5ef_4a45_ae4][bookmark: _STATUTE_P__0f58a2b9_ed00_45d7_aecc_654d][bookmark: _PAR__12_a3595099_2ef6_44e2_b63d_774479d][bookmark: _LINE__38_26f621a5_75e9_4955_bd36_f0c69c]This paragraph is repealed on November 1, 2025.
[bookmark: _BILL_SECTION_HEADER__8fae89af_0a67_470f][bookmark: _BILL_SECTION__a3d32fe3_4141_43ea_ad81_3][bookmark: _PAR__13_aa87af32_4080_4a38_a9be_a397c28][bookmark: _LINE__39_1db3bdaa_3d12_45be_a4e8_d3694f][bookmark: _BILL_PART_LETTER__6585ba4a_7a9b_40fe_9e][bookmark: _BILL_SECTION_NUMBER__b36433fd_99ee_4bf9][bookmark: _LINE__40_bbe75f3b_0cce_44f6_aa23_debd7a]Sec. C-6.  29-A MRSA §2382, sub-§5, as amended by PL 2019, c. 335, §9, is further amended to read:
[bookmark: _STATUTE_NUMBER__76d31d81_38aa_4f7e_a7fd][bookmark: _STATUTE_SS__c14a2462_3a6b_441f_99c0_7ba][bookmark: _PAR__14_4c386626_2320_444a_a809_715e304][bookmark: _LINE__41_6aac37a6_0f37_4f91_9790_494420][bookmark: _STATUTE_HEADNOTE__aa2677d7_4113_44e2_94][bookmark: _STATUTE_CONTENT__f57cf2cd_2cb9_4d72_aec][bookmark: _LINE__42_fd1911dd_d6e3_4955_97dc_3443df][bookmark: _PAGE_SPLIT__8bfbad36_d2ea_4ad0_9e6e_e3c][bookmark: _PAGE__4_0471cae1_1696_43d2_ac24_bdbc7cf][bookmark: _PAR__1_669c8103_c315_48bf_b0d3_af1722f8][bookmark: _LINE__1_98374eeb_09b5_4da7_86e7_879b747][bookmark: _PROCESSED_CHANGE__d90b10a7_af3d_407a_94][bookmark: _CROSS_REFERENCE__b55d15c9_e515_4694_93d][bookmark: _PROCESSED_CHANGE__4dec86c8_c423_49ea_ad][bookmark: _LINE__2_361b2450_f92e_4351_b1c0_49048c7][bookmark: _LINE__3_db316e6d_03a2_4ea2_ac78_9608d10][bookmark: _LINE__4_df92325c_c0a3_4903_9a51_181a3c0][bookmark: _CROSS_REFERENCE__c809610c_fdad_49b7_b20]5.  Long-term permits.  The Secretary of State may grant permits for up to one year for trucks, truck tractors, semitrailers, heavy duty recovery vehicles and Class A special mobile equipment.   Notwithstanding Title 5, section 8071, subsection 2, paragraph A, the The Secretary of State, in consultation with the Commissioner of Transportation, shall establish the fee schedule by rule.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
[bookmark: _BILL_SECTION_HEADER__78a22a8b_0656_4564][bookmark: _BILL_SECTION__ba916fde_2342_485e_85b5_d][bookmark: _PAR__2_6ede4143_cb4a_4206_ae30_d36a472b][bookmark: _LINE__5_b53e588c_d62c_4633_973f_cc00e04][bookmark: _BILL_PART_LETTER__5098e704_2fde_4699_95][bookmark: _BILL_SECTION_NUMBER__755605ac_314f_4bff][bookmark: _LINE__6_4d49b659_3e10_4227_89d6_b6c08b9]Sec. C-7.  38 MRSA §490-NN, sub-§1, ¶B, as amended by PL 2017, c. 142, §5, is further amended to read:
[bookmark: _STATUTE_NUMBER__757ab795_e88c_4518_a591][bookmark: _STATUTE_P__03257f3d_3d25_4b59_af6d_e38a][bookmark: _PAR__3_dcce2167_66bc_4990_b614_4e68aff9][bookmark: _LINE__7_faa861ef_2837_4d68_aac3_53f5cc6][bookmark: _STATUTE_CONTENT__431681af_27d2_4923_ad3][bookmark: _LINE__8_6b58a095_a501_49e8_b755_3c53288][bookmark: _LINE__9_ab148099_ed8a_4552_a075_4b75edc][bookmark: _LINE__10_58d511ab_dde3_4dfb_abe6_344332][bookmark: _LINE__11_4c3a75d7_696c_46e2_b772_257e52][bookmark: _CROSS_REFERENCE__44beddaf_f30d_41ac_81d][bookmark: _LINE__12_0229bc42_f533_4751_8e99_bfba9a][bookmark: _CROSS_REFERENCE__bc8b8220_2b4a_4153_84e][bookmark: _CROSS_REFERENCE__f6fdc42c_d65c_4871_bee][bookmark: _PROCESSED_CHANGE__676df254_8f47_41c9_b6][bookmark: _LINE__13_cbaa8a07_dcb3_4494_a4f3_dd3ddf][bookmark: _PROCESSED_CHANGE__e1b04448_5ea2_4684_a6][bookmark: _LINE__14_7ae28feb_4b24_4ae9_8d84_1715b9][bookmark: _LINE__15_748a322a_17a7_4a10_9615_6ab3cb][bookmark: _LINE__16_fb5816c3_94ec_422b_990e_625955]B.  In addition to other powers granted to it, the department shall adopt rules to carry out its duties under this article, including, but not limited to, standards for exploration, advanced exploration, construction, operation, closure, post-closure monitoring, reclamation and remediation.  Except as otherwise provided, rules adopted under this article are major substantive rules for purposes of Title 5, chapter 375, subchapter 2‑A and are subject to section 341‑H.  Notwithstanding Title 5, section 8072, subsection 11, or any other provision of law to the contrary, rules provisionally adopted by the department in accordance with this article and submitted for legislative review may not be finally adopted by the department unless legislation authorizing final adoption of those rules is enacted into law.
[bookmark: _SUMMARY__5e2030b3_1c71_4545_9b8d_b5c7c3][bookmark: _PAR__4_0c903f33_1666_46f5_9309_ea892619][bookmark: _LINE__17_32fadf29_e24d_42a8_8986_649bd2]SUMMARY
[bookmark: _PAR__5_6351a0e1_240e_4bf7_9b31_c79a0fc7][bookmark: _LINE__18_6c3de835_791e_4a4d_9642_94ee3c]This bill makes the following changes to the laws governing administrative procedures.
[bookmark: _PAR__6_6b51f6ea_0589_4681_969b_60f1b3ae][bookmark: _LINE__19_929d0754_e2f0_4fd1_b2fd_46961c][bookmark: _LINE__20_214224e0_bb72_4907_85f3_89655d][bookmark: _LINE__21_8b362ac0_2df9_4cd4_bb99_12c772][bookmark: _LINE__22_9de303fb_db94_4ad6_a698_5af2f3][bookmark: _LINE__23_0340fd65_4ec4_43a5_acfe_56ac77]Part A requires courts and hearing officers to review an agency's interpretation of a statute, rule or subregulatory document without deference to the agency's interpretation. If the legal text is unclear after the court or hearing officer exhausts all customary interpretive tools, the court or hearing officer must default to a reasonable interpretation that limits agency power and maximizes individual liberty.
[bookmark: _PAR__7_22675642_17e2_4e46_8669_47a784eb][bookmark: _LINE__24_00669d09_e37e_4561_8cee_e7427d][bookmark: _LINE__25_b1a5d143_f5c4_46d7_a4c8_4b8637][bookmark: _LINE__26_5d083bab_3499_45b2_b936_1f44ae]Part B provides that administrative rules expire on June 30th of the 5th year following the year of their filing unless extended by the Legislature. It also requires rules to be approved by the Governor before they can be finally adopted by an agency.
[bookmark: _PAR__8_064ab1ba_140a_48e8_868b_a3467d6d][bookmark: _LINE__27_3bf3d84e_8767_4df8_b282_49a2e0][bookmark: _LINE__28_92b749dd_5854_4e70_9c21_5991a6][bookmark: _LINE__29_0c358ec7_74ba_40a8_98af_504d1e]Part C changes the definitions of routine technical rules and major substantive rules. It also eliminates the provision allowing an agency to finally adopt major substantive rules that the Legislature failed to act on.
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