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An Act To Provide Access to Fertility Care
[bookmark: _ENACTING_CLAUSE__e5bcb8e9_4678_4a86_941][bookmark: _DOC_BODY__a931ba6c_7636_4026_be24_4c3f6][bookmark: _DOC_BODY_CONTAINER__bd20d6b7_19cb_43ea_][bookmark: _PAGE__1_812385f4_3dff_4cbf_8ae1_dc6bf7b][bookmark: _PAR__1_3039aaf9_57ee_420b_babe_a4bbc0b4][bookmark: _LINE__1_cf2950f7_44d6_4cc4_884d_20b09cb]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__873c7a84_c638_4f21_a503][bookmark: _STATUTE_SS__27313510_e72f_4520_9a2a_933][bookmark: _PAR__4_182ced71_dda4_4da7_8abd_9b01d2c0][bookmark: _LINE__4_cd312b91_4e37_4734_a098_3a6012b][bookmark: _STATUTE_HEADNOTE__128742c7_c778_4536_a6][bookmark: _STATUTE_CONTENT__f8d009cd_b33a_4471_a43][bookmark: _LINE__5_b73096e9_b412_4437_8ebf_65c7f27]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings. 
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[bookmark: _STATUTE_NUMBER__5922b360_c2e9_4f8f_9b7c][bookmark: _STATUTE_P__3f7dc261_7d82_48f1_9bc3_5607][bookmark: _PAR__7_d266172c_cfa6_4ef8_8c50_90100aaa][bookmark: _LINE__13_b446bb73_6a40_45c9_b3ea_c6eb75][bookmark: _STATUTE_CONTENT__6c7ca0da_622d_4325_91d][bookmark: _LINE__14_241e4960_cc37_482e_a140_1f6267][bookmark: _LINE__15_7c7b2469_b553_41d0_abc6_c3db55]C. "Fertility patient" means an individual or couple with infertility or an individual unable to conceive as an individual or with a partner because the individual or couple does not have the necessary gametes for conception.
[bookmark: _STATUTE_NUMBER__9d94b680_1b0b_45d8_a54a][bookmark: _STATUTE_P__a0826da1_3f90_4f49_a1c7_aa8d][bookmark: _PAR__8_d42e3758_5e28_4433_8ab4_a74d7e32][bookmark: _LINE__16_88854d35_6a01_4daa_b3d2_f0bd48][bookmark: _STATUTE_CONTENT__08b1e699_01fc_42f2_bf8][bookmark: _LINE__17_24d9847a_67df_413c_ab69_8b1846][bookmark: _LINE__18_3b31846c_86ea_4417_8f0c_041148][bookmark: _LINE__19_eca09970_e35b_4a42_9afd_d3228e][bookmark: _LINE__20_b2396e4d_e3d1_4684_b67c_c820e5][bookmark: _LINE__21_3d7b6945_2ba6_4de2_bef8_947013][bookmark: _LINE__22_64db0e01_c632_494b_b1e8_c2ddea][bookmark: _LINE__23_cd156f13_e3ba_4e87_b9bf_e69429][bookmark: _LINE__24_96ed39b0_a256_4c42_86f2_499ce1]D.  "Fertility preservation services" means procedures, products, medications and services, intended to preserve fertility, consistent with established medical practice and professional guidelines published by the American Society for Reproductive Medicine, its successor organization or a comparable organization for an individual who has a medical or genetic condition or who is expected to undergo treatment that may directly or indirectly cause a risk of impairment of fertility.  "Fertility preservation services" includes the procurement and cryopreservation of gametes, embryos and reproductive material and storage from the time of cryopreservation for a period of 5 years.  Storage may be offered for a longer period of time.
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[bookmark: _STATUTE_NUMBER__fef5829a_f131_43a9_a2d9][bookmark: _STATUTE_P__ff636c39_581f_4d4f_b446_103c][bookmark: _PAR__11_f60fd321_25f2_410d_b686_c58e397][bookmark: _LINE__32_f25d03b8_1f00_4a5e_a4c6_b3b8f3][bookmark: _STATUTE_CONTENT__59721fc2_2121_4109_931][bookmark: _LINE__33_e9d68122_4453_4eda_ac09_96fabc][bookmark: _LINE__34_d27a3a95_384b_4d94_a2c9_6f35d8][bookmark: _LINE__35_0ebeb67a_d3cc_4bfd_987d_dc5d7d][bookmark: _LINE__36_1870aee9_3638_4de5_9759_85c798][bookmark: _LINE__37_dc40dc99_bf35_4ca2_b220_781b22][bookmark: _LINE__38_f958134d_a578_4eb9_8bc4_a85a9d]G. "Infertility" means the presence of a demonstrated condition recognized by a provider as a cause of loss or impairment of fertility or a couple's inability to achieve pregnancy after 12 months of unprotected intercourse when the couple has the necessary gametes for conception, including the loss of a pregnancy occurring within that 12-month period, or after a period of less than 12 months due to a person's age or other factors.  Pregnancy resulting in a loss does not cause the time period of trying to achieve a pregnancy to be restarted.
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[bookmark: _STATUTE_P__13d7ccdc_5d67_4bcf_958b_4125][bookmark: _STATUTE_CONTENT__50e0d3b0_9836_40cf_982][bookmark: _PAR__2_f99f35d3_088b_4e90_8fa8_592f8119][bookmark: _LINE__2_d1b20c68_7f06_48bd_b1d8_a1330e0][bookmark: _LINE__3_52466d26_1b7e_48d4_9bc5_76353ea][bookmark: _LINE__4_7cb5e5c4_dc87_4e65_9aab_309a154][bookmark: _LINE__5_d4acc4ab_0ae8_4a97_9d78_c3178a0][bookmark: _LINE__6_da0e58ca_c4a5_4100_bde7_80e3849][bookmark: _LINE__7_a2135f88_7cce_4be0_a976_3d114b0][bookmark: _LINE__8_36000b4c_fc87_4c3a_baf4_73234f5]Coverage under this subsection must include evaluations, laboratory assessments, medications and procedures intended to achieve pregnancy, including but not limited to the procurement of donor gametes.  Coverage must be provided to the same extent that coverage is provided for other medical services or prescription drugs.  Coverage under this subsection may not be denied to any enrollee who foregoes a particular fertility treatment or fertility preservation service if a provider determines that such fertility treatment or fertility preservation service is likely to be unsuccessful.
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[bookmark: _STATUTE_NUMBER__4e5ec99b_b166_4225_9390][bookmark: _STATUTE_P__d1e0dbeb_8c75_4eaa_aa85_4ad2][bookmark: _PAR__4_933af4e9_276e_4583_bceb_01f41aee][bookmark: _LINE__12_485a28c8_33a8_42bf_b801_8375d8][bookmark: _STATUTE_CONTENT__c65de1f5_c9d2_46f3_a69][bookmark: _LINE__13_2017a43e_0a67_4130_bfdc_9015ee][bookmark: _LINE__14_63233e47_dca1_4a6c_b58f_1cc43d][bookmark: _LINE__15_a1d283cf_47fb_4574_9830_45bb9f][bookmark: _LINE__16_2f5222e1_1071_46a5_8f11_03407e]A. A carrier may not impose deductibles, copayments, coinsurance, maximum benefits, waiting periods or other limitations that are different from those that are imposed on coverage for other services under the health plan or any limitations on coverage for prescribed fertility medication that are different from those that are imposed on other prescription medication. 
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[bookmark: _STATUTE_NUMBER__aec91d51_c28a_4b93_ad79][bookmark: _STATUTE_P__1a427e34_3112_4476_bb98_5e3a][bookmark: _PAR__7_29bfd560_a48a_4416_af0b_14be701d][bookmark: _LINE__22_27110dc9_400e_4266_91b4_55f1e6][bookmark: _STATUTE_CONTENT__54bb99f4_8c21_4fa0_8dc][bookmark: _LINE__23_ee205ab8_02dd_4990_89ad_2f8135][bookmark: _LINE__24_9f6b6894_2ffb_4294_8e10_8f2afa][bookmark: _LINE__25_82810a17_660c_4d83_a014_32b76d]D. A carrier may not impose any limitations on coverage solely based on arbitrary factors, such as number of conception attempts, dollar amounts or age of an enrollee, or provide different benefits to or impose different requirements on a class of persons protected under Title 5, chapter 337 than those limitations placed on other enrollees. 
[bookmark: _STATUTE_NUMBER__16ea98f2_4dca_4856_aa36][bookmark: _STATUTE_P__46f3f61f_9798_40c2_aa97_5292][bookmark: _PAR__8_73d4e788_4ba3_46b2_ba67_e9958e56][bookmark: _LINE__26_aa2d6dc7_e6c4_4028_8d18_4c5824][bookmark: _STATUTE_CONTENT__059b353a_8e00_4e84_886][bookmark: _LINE__27_f87c3f5e_cf28_43e0_8001_3a125a][bookmark: _LINE__28_a821454f_f637_4e7d_8d80_3b4914][bookmark: _LINE__29_a5d7fe1f_259a_47e7_98fc_824b9d][bookmark: _LINE__30_96215132_8288_455d_97c3_42cf1a][bookmark: _LINE__31_55222a6f_2dae_422f_b5dc_b6434c][bookmark: _LINE__32_41f1d47b_eb03_4de1_b8da_608293][bookmark: _LINE__33_38ae804f_86e8_4502_900e_0e1517][bookmark: _LINE__34_bf40d107_c4e5_43a8_b791_6f49ae]E. Any limitations imposed by a carrier must be based on an enrollee's medical history and clinical guidelines.  Any clinical guidelines used by a carrier must be maintained in written form and must be made available to an enrollee in writing upon request.  Clinical guidelines developed by the American Society for Reproductive Medicine, its successor organization or a comparable organization may serve as a basis for a carrier's clinical guidelines.  Making, issuing, circulating or causing to be made, issued or circulated any clinical guidelines that are based on data that are not reasonably current or that do not cite with any specificity any reference relied upon constitutes an unfair or deceptive act or practice in the business of insurance pursuant to section 2152.
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[bookmark: _STATUTE_NUMBER__5ea951c1_df75_4b7f_b2b8][bookmark: _STATUTE_SS__96ae3b8a_de9d_41c7_9632_dfd][bookmark: _PAR__12_86c45ae6_10ed_4c8a_8642_89e9df6][bookmark: _LINE__39_082d9e52_9c61_4cfa_986e_bad628][bookmark: _STATUTE_HEADNOTE__0b6863d9_3b49_47d5_88][bookmark: _STATUTE_CONTENT__ca73d9f7_8899_4492_b3b][bookmark: _LINE__40_359d2a36_a81d_43d3_bb6c_0ac194][bookmark: _LINE__41_6ad2db98_f297_49cd_9f32_7bbc25]5.  Rules.  The superintendent shall adopt rules as necessary to implement the requirements of this section. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
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[bookmark: _PAR__3_a7659661_28a4_426b_adb0_f7ed86af][bookmark: _LINE__4_da5adf06_c918_46b3_a756_2dc55e2][bookmark: _LINE__5_31221bda_a947_4846_94e7_22d4139][bookmark: _LINE__6_d4865392_c4c1_4644_a4fd_2766852][bookmark: _LINE__7_0ff40956_451d_428a_ab50_17e04ec]This bill requires carriers offering health plans in this State to provide coverage for fertility diagnostic care, for fertility treatment if the enrollee is a fertility patient and for fertility preservation services.  The requirements of the bill apply to health plans issued or renewed on or after January 1, 2023.
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