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An Act To Improve Home and Community-based Services for Adults with Intellectual Disabilities, Autism, Brain Injury and Other Related Conditions
L.D. 
An Act To Improve Home and Community-based Services for Adults with Intellectual Disabilities, Autism, Brain Injury and Other Related Conditions
[bookmark: _ENACTING_CLAUSE__c361cd26_ec87_4f7b_967][bookmark: _DOC_BODY__a4d6eb6d_cb4f_43e0_8414_f7c6a][bookmark: _DOC_BODY_CONTAINER__a54be5c5_33e9_4349_][bookmark: _PAGE__1_c723b731_c44e_4521_9e0e_b78b026][bookmark: _PAR__1_e1f3cae7_7419_424e_a9f5_0767714a][bookmark: _LINE__1_622c5ab4_bc02_4e1c_a29a_19f46cc]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__a8bed9cb_4aa8_45bb_8ef1][bookmark: _STATUTE_P__ab22ac79_43ad_4da3_b007_5fab][bookmark: _PAR__5_2c72ec72_166b_4b1c_a96d_ef3abcac][bookmark: _LINE__19_4c4a5860_fc1d_49f9_9a86_7fbe2d][bookmark: _PROCESSED_CHANGE__15cd58e1_6945_4a6d_95][bookmark: _STATUTE_CONTENT__56b340ba_0319_4e53_b23][bookmark: _LINE__20_00a8166f_ce68_45c2_ba37_62d104][bookmark: _LINE__21_408beefa_f6bf_4b55_a873_fe8746][bookmark: _LINE__22_2aab98c6_c189_4da5_b08c_ca84f0][bookmark: _LINE__23_e8b68775_f0f6_40a8_89a0_083d3e][bookmark: _LINE__24_1849b852_d5e5_4e82_bd8b_0227c2]J.  The plan must project whether, given current budget projections and anticipated demographic changes, there will be any waiting lists for adult developmental services over the next 4 years and how many persons are projected to be on those waiting lists over that period of time.  For prioritized waiting lists, the plan must indicate how many persons are projected to be in each prioritization category and how many persons would be in a different prioritization category except for their living with a parent.
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[bookmark: _BILL_SECTION_HEADER__7d0c4268_6827_459d][bookmark: _BILL_SECTION__6d927f5e_8409_4445_a358_f][bookmark: _PAR__2_a153fcef_ce99_45b1_a594_a731f2e6][bookmark: _LINE__6_d6a72ae2_a226_4a2e_83ea_b4a7ee0][bookmark: _BILL_SECTION_NUMBER__a811902a_228e_4bfd][bookmark: _LINE__7_79e98e80_c561_40f3_978f_4657230]Sec. 14.  34-B MRSA §5610, sub-§1, ¶D, as amended by PL 2011, c. 542, Pt. A, §131, is further amended to read:
[bookmark: _STATUTE_NUMBER__a9aafdf5_3d16_45dd_bae3][bookmark: _STATUTE_P__599055e7_b800_46aa_8963_ffdf][bookmark: _PAR__3_4b210a7f_1ca6_4d53_a4eb_fb434ca0][bookmark: _LINE__8_cf2abd85_7996_4306_b855_64aa474][bookmark: _STATUTE_CONTENT__da779efa_4ac8_4217_826][bookmark: _LINE__9_17affa3f_08a8_4222_9fd9_2a01397]D.  Service delivery to persons with intellectual disabilities and autism is based on the following fundamentals:
[bookmark: _STATUTE_SP__9de2a475_b00d_4b95_973f_575][bookmark: _PAR__4_294ab5d4_c8b0_4b4e_b4d9_ad11d51c][bookmark: _LINE__10_a9237a01_358c_4ce8_893d_251975][bookmark: _STATUTE_NUMBER__e27e3cd8_70d5_4772_866c][bookmark: _STATUTE_CONTENT__85948215_fcf1_4a40_82a][bookmark: _LINE__11_85fa2d83_d0e8_4da7_8d8d_f06442](1)  Maximizing the growth and development of the person and inclusion in the community;
[bookmark: _STATUTE_SP__19e273da_10f4_49d5_a0a3_cf7][bookmark: _PAR__5_7d71d10a_d65b_4e0b_8b8f_74022791][bookmark: _LINE__12_ada494b7_15ef_4f87_a0c0_47f4a7][bookmark: _STATUTE_NUMBER__5d6c765d_b2ad_456c_a75e][bookmark: _STATUTE_CONTENT__bddaed82_d34a_4282_a84](2)  Maximizing the person's control over that person's life;
[bookmark: _STATUTE_SP__5d2f26e8_91ee_4aa2_a718_d46][bookmark: _PAR__6_616a6440_346a_44cf_8471_4abdbabd][bookmark: _LINE__13_b928e91c_65eb_4e90_975d_6de734][bookmark: _STATUTE_NUMBER__2de0014a_2f33_4d48_acb2][bookmark: _STATUTE_CONTENT__b23b8828_6dbc_4861_88f](3)  Supporting the person in that person's own home;
[bookmark: _STATUTE_SP__f974b1b3_f7c3_40e0_ac60_3ab][bookmark: _PAR__7_cd2f4d8e_9bba_4a91_9c24_6e8b0fe1][bookmark: _LINE__14_da3a1a36_6d75_464e_97a1_9dd05e][bookmark: _STATUTE_NUMBER__271cfd3a_f83c_4f31_ba6f][bookmark: _STATUTE_CONTENT__c293b8e9_3dbc_482e_997][bookmark: _LINE__15_47d2cf01_a2b9_42ff_bbb8_d6cc01][bookmark: _PROCESSED_CHANGE__ec23c3e0_2640_4b92_b4](4)  Acknowledging and enhancing the role of the family, as appropriate, as the primary and most natural caregiver; and
[bookmark: _STATUTE_SP__0225a6a3_0ca9_40c3_b048_361][bookmark: _PAR__8_c228b70a_63e4_4530_8ac6_bcc6fd04][bookmark: _LINE__16_2371bbc2_a89b_49a5_bba7_7fbd56][bookmark: _STATUTE_NUMBER__30bb3228_b037_42b3_8522][bookmark: _STATUTE_CONTENT__67b0153c_4204_4d6f_887](5)  Planning for the delivery of community services that:
[bookmark: _STATUTE_D__f64e0f22_9396_4795_bf7f_0600][bookmark: _PAR__9_6d37ea73_048a_40f5_acae_04a36250][bookmark: _LINE__17_5289ef89_b717_4668_b6a6_c3e013][bookmark: _STATUTE_NUMBER__9f9e0c15_c66f_46fd_aaed][bookmark: _STATUTE_CONTENT__94557882_6009_460f_95c](a)  Promotes a high quality of life;
[bookmark: _STATUTE_D__8f99697f_0775_40d7_9408_3021][bookmark: _PAR__10_093472da_694f_4da3_a66e_396ca50][bookmark: _LINE__18_3acacf05_a6f5_4b01_9f7d_df3a46][bookmark: _STATUTE_NUMBER__e44d70fe_c846_494c_a3be][bookmark: _STATUTE_CONTENT__c4540717_70ae_41bf_a9e][bookmark: _LINE__19_8eda9dee_59de_45c7_ae41_464c56](b)  Is based on ongoing individualized assessment of the strengths, needs and preferences of the person and the strengths of that person's family; and
[bookmark: _STATUTE_D__d5f0cc82_78ba_4691_bd10_ff00][bookmark: _PAR__11_130e108e_68f2_459f_9a75_700f217][bookmark: _LINE__20_28b9912a_9f9b_4ea6_858f_205be4][bookmark: _STATUTE_NUMBER__93d066ac_fd38_4cc4_af42][bookmark: _STATUTE_CONTENT__e8b0b656_9237_4bb7_b3d][bookmark: _LINE__21_d9d64e5d_b113_41f1_a269_e210e1][bookmark: _LINE__22_6d6c59ee_8efc_4bcd_b22d_eff158][bookmark: _PROCESSED_CHANGE__d6541332_22a5_47d2_be][bookmark: _PROCESSED_CHANGE__cfdb9e86_be06_40ba_99](c)  Identifies and considers connections in other areas of the person's life, including but not limited to family, allies, friends, work, recreation and spirituality.; and
[bookmark: _STATUTE_SP__34276af8_85c8_4248_8409_b78][bookmark: _PAR__12_80c329af_81d3_4e44_adf5_ac5712a][bookmark: _LINE__23_ef5511d8_e2bc_423c_b696_623ada][bookmark: _PROCESSED_CHANGE__e293cd4c_27b1_4638_ad][bookmark: _STATUTE_NUMBER__1cf28f55_5274_422b_924b][bookmark: _STATUTE_CONTENT__3e5db7ee_b992_41b9_a4d][bookmark: _LINE__24_196ba90b_99f0_417b_9010_e2e1fa][bookmark: _LINE__25_dc637729_22b7_4eb5_a457_80476e][bookmark: _LINE__26_4178cd00_48eb_4f21_b887_2a309e](6)  Acknowledging that inadequate reimbursement rates to community service providers, extended stays on waiting lists for home and community-based services, and service definitions that do not meet the needs of persons who have need for significant levels of support are incompatible with this section.
[bookmark: _BILL_SECTION_UNALLOCATED__c8741c2d_7d8f][bookmark: _PAR__13_ea6956af_b3c4_4103_a93a_0365815][bookmark: _LINE__27_712daa5e_5399_4037_8559_12bd12][bookmark: _BILL_SECTION_NUMBER__9e9d5ca8_089a_41ce][bookmark: _LINE__28_c9dbf972_9db4_4d1f_955c_14fe31][bookmark: _LINE__29_fb7f86c3_2f71_490e_97ca_d7f596][bookmark: _LINE__30_fe54918a_2a8c_4e35_81f0_04fa32][bookmark: _LINE__31_eadfc0f9_c1c2_447b_b8ff_5fea7e][bookmark: _LINE__32_c16d8ba2_3bce_4d42_8fcb_5a0b2d][bookmark: _LINE__33_699083b2_6472_4dea_9ae5_750d50][bookmark: _LINE__34_079abdc5_63f5_4e2e_9a2b_8fd5ac][bookmark: _LINE__35_9e6a13fb_047e_458d_8f0b_006cce]Sec. 15.  Department of Health and Human Services to amend rules.  By September 30, 2021, the Department of Health and Human Services shall submit an amendment or renewal to the federally approved Medicaid waiver implemented in 10-144 CMR Chapter 101, MaineCare Benefits Manual, Chapters II and III, Section 21 that separates the community supports rate structure into 3 different tiers of service delivery consisting of Community Support-Individual, Community Support-Group and Community Support-Center Based, as described generally in draft waiver renewal ME.0467 for which the department accepted comments in the period August 14, 2020 through September 13, 2020.
[bookmark: _BILL_SECTION_UNALLOCATED__3ddd1cc2_6c71][bookmark: _PAR__14_2272cc84_e96f_4b09_9401_d28dccd][bookmark: _LINE__36_cbaec510_3d06_47ba_b474_e9d38c][bookmark: _BILL_SECTION_NUMBER__ef270ae1_275c_4465][bookmark: _LINE__37_09fc3161_4c1d_4fd6_907e_a3b933][bookmark: _LINE__38_ba465acd_76f7_4ca8_8ad4_22d819][bookmark: _LINE__39_ae3803c6_0eaf_491f_8067_a83d76][bookmark: _LINE__40_c61c48d4_956a_402f_ae3e_32e75e][bookmark: _LINE__41_4241870c_f382_4608_9168_ff3947][bookmark: _LINE__42_027d829c_9ec4_41e9_91dd_f4d490][bookmark: _PAGE_SPLIT__af8543f0_555e_44a7_99b2_ee6][bookmark: _PAGE__4_d2598c14_944c_49e2_8e61_7a10ceb][bookmark: _PAR__1_d5be958d_df57_4dab_84de_4cc181db][bookmark: _LINE__1_dce2bc2e_204b_459c_9b26_ebaa1c7][bookmark: _LINE__2_9550ee99_ec7e_4cae_b2d1_abfad81]Sec. 16.  Behavioral add-on to community support service delivery structure.  By December 15, 2021, the Department of Health and Human Services shall submit amendments or renewals to the federally approved Medicaid home and community-based services waivers implemented in 10-144 CMR Chapter 10l, MaineCare Benefits Manual, Chapters II and III, Sections 21 and 29, to add a so-called "behavioral add-on" to the community support service delivery structure in order to support people with significant behavioral challenges whose needs would not otherwise be met by the community support service delivery structure or who would not otherwise have access to community support because of their significant behavioral challenges.
[bookmark: _SUMMARY__10ad65ed_15b3_4ba2_b60f_2d9286][bookmark: _PAR__2_e0947637_b9b6_4815_80a9_18badf80][bookmark: _LINE__3_179ebaf4_0340_407e_bee1_44e50af]SUMMARY
[bookmark: _PAR__3_89a20e23_e7f4_4789_8163_31d5feaf][bookmark: _LINE__4_19b3f4c1_ba4e_47c6_bd33_ed8a0e0][bookmark: _LINE__5_6e9cb742_03be_45da_8eb6_ccd67cf]This bill amends the system of care for adults with intellectual disabilities, autism, brain injury and other related conditions in the following ways.
[bookmark: _PAR__4_603b799b_bf47_4e6a_b45c_4184eaeb][bookmark: _LINE__6_a00c013e_a027_42d0_8d0e_5b4be18]1.  It renames "system of care" the "system of services and support."
[bookmark: _PAR__5_0f2b5c35_fbe7_4409_b639_db9f0086][bookmark: _LINE__7_61e0e5e8_0e76_4096_8029_2fd8053][bookmark: _LINE__8_12b34933_452c_4699_b65b_e522da5][bookmark: _LINE__9_3062cb09_5f81_474b_b057_19afc4a][bookmark: _LINE__10_237ee1d5_22c1_422d_b5ba_da5322][bookmark: _LINE__11_6d9f1b38_f97c_4198_b812_3eb5f8]2.  It amends the principles guiding delivery of services by providers of services and the Department of Health and Human Services to add the principle that inadequate reimbursement rates, extended stays on waiting lists and service definitions that do not meet the needs of persons who have significant need for significant levels of support are incompatible with the other goals guiding delivery of services.
[bookmark: _PAR__6_22be871f_ceb5_4fbe_89df_1588ec46][bookmark: _LINE__12_fd9ae02c_7663_4054_a3a3_876fd1][bookmark: _LINE__13_ff174689_091f_4862_b62c_1c7c1b][bookmark: _LINE__14_fb174e22_cb0a_4dcf_bdc6_54ccba][bookmark: _LINE__15_eb5eb465_31d4_4f22_878c_b2290c][bookmark: _LINE__16_f8737cb2_7d9d_45e9_9626_e57c9b]3.  It requires the department to post at least monthly on the department's website, for each home and community-based services waiver in which the State participates, data on how many persons were on a waiting list for services on the first day of that month, including, for prioritized waiting lists, how many persons were in each prioritization category.
[bookmark: _PAR__7_b063a5ce_5d21_4ba6_aeb0_4dca8af8][bookmark: _LINE__17_90f973d9_806f_40e9_a5c2_76f905][bookmark: _LINE__18_f66b826e_f9a0_4101_8c7c_e92f36][bookmark: _LINE__19_1a4d9fb0_1bc1_4a48_8450_0eb395][bookmark: _LINE__20_cf926e1c_940f_461b_a36a_30c808]4.  It requires the department to post at least quarterly on the department's website, for each home and community-based services waiver in which the State participates, data on median time from application for waiver services to approval by the department for receipt of the same waiver services, using a statistically valid methodology.
[bookmark: _PAR__8_b867d1f0_7916_45ff_9fa9_50e1e994][bookmark: _LINE__21_22462288_0919_4e80_a663_9a9e8e][bookmark: _LINE__22_27487ef8_f277_4e5f_b063_7c9cdd]5.  It requires that the Commissioner of Health and Human Services' plan include quality metrics and data collection developed with input from across stakeholder groups.
[bookmark: _PAR__9_20f7be60_de95_4136_9992_4abffb23][bookmark: _LINE__23_be42acd3_8362_4ebc_87d6_3711a7][bookmark: _LINE__24_a67861ee_4307_4450_a01a_15dd6b][bookmark: _LINE__25_13aa8ace_8478_45e2_867f_86ed19][bookmark: _LINE__26_e3154487_c3e9_4db4_823d_3e7f1d][bookmark: _LINE__27_d1b99b8e_d2b2_499a_88eb_473c48]6.  It requires that the commissioner's plan include participation of persons with intellectual disabilities, autism, brain injury and other related conditions; direct care workers; and persons from immigrant and indigenous populations.  It requires the plan to describe how the commissioner achieved the required inclusion and to describe the feedback received from participants in each required group.
[bookmark: _PAR__10_fd41d39f_37d3_46e1_8f2e_5377ac3][bookmark: _LINE__28_3dff9365_92cc_4c03_bfb5_c038c6][bookmark: _LINE__29_61df89e3_acd7_442b_a465_2c6f2c][bookmark: _LINE__30_a59baa80_cf98_4c8e_bc06_58bee8][bookmark: _LINE__31_cae732ef_3c69_4441_b992_ae6ce1][bookmark: _LINE__32_c9ec7d29_42c1_4757_8ae3_4d0f2e]7.  It requires that the commissioner's plan project whether there will be any waiting lists for home and community-based services waivers over the next 4 years, how many people are projected to be on those waiting lists, how many people are projected to be in each prioritization category of prioritized waiting lists and how many people would be in a different prioritization category if they were not currently living with a parent.
[bookmark: _PAR__11_e271298d_d1fb_453d_954d_5dc2433][bookmark: _LINE__33_fe2fdbcc_92cf_4a94_80f2_f631e8][bookmark: _LINE__34_c7ea7752_4b64_4b7f_adec_e26968][bookmark: _LINE__35_cd4df025_14c4_40a4_be3d_2967be][bookmark: _LINE__36_8dec7b8a_c8d9_4613_a316_8bdbc9]8.  It requires that the commissioner's plan project the budgetary impact of eliminating any waiting lists for home and community-based services if such waiting lists are projected to exist over the next 4 years, including detailing any anticipated savings from release of resources of a less expensive service when a person transfers to another service.
[bookmark: _PAR__12_f9848a8e_7799_4c0b_a6e3_bcd7b29][bookmark: _LINE__37_ff58c8c4_bcbd_4a6a_9d82_321994][bookmark: _LINE__38_02a9e475_35a8_431d_85ca_2c5667][bookmark: _LINE__39_35198cb3_de3c_435c_bc57_2fd8ab][bookmark: _LINE__40_6c4f6721_0eeb_4979_9313_b6e856][bookmark: _LINE__41_35425428_732b_4deb_a824_8a837a]9.  It allows the commissioner's plan to consider how home and community-based services may be redesigned to promote self-determination by persons with intellectual disabilities or autism, to promote less restrictive placements over more restrictive placements and to promote competitive integrated employment by persons with intellectual disabilities or autism.
[bookmark: _PAGE__5_aec0be87_14f6_43b1_ab4a_909fd78][bookmark: _PAR__1_f3df322c_51bf_4277_aa8e_c3de3d59][bookmark: _LINE__1_a46840fe_4097_4848_8310_ae343e1][bookmark: _LINE__2_a11027e9_51af_4634_8d67_b00d006][bookmark: _LINE__3_bb3b67e7_ffe2_4780_9cfb_6a0fedb]10.  It authorizes the joint standing committee of the Legislature having jurisdiction over health and human services matters to introduce legislation in each regular session of the Legislature.
[bookmark: _PAR__2_87e94797_5ae4_4b44_8c95_92e02fe3][bookmark: _LINE__4_416e1ba6_4667_4644_8fe7_a3c699a][bookmark: _LINE__5_12e6ccd1_06f2_4e39_a553_dd278ba][bookmark: _LINE__6_01de6922_6745_4bad_a202_d22fa47]11.  It requires the department to submit a waiver renewal or waiver amendment for home and community-based services that separates community support into tiered services as described in a draft waiver renewal for home and community-based services.
[bookmark: _PAR__3_51ffc4ce_0c16_4b0c_ae55_5e3af462][bookmark: _LINE__7_9c2dba4b_60bb_46ac_b25b_5ed6210][bookmark: _LINE__8_eab65207_ea09_4695_9d62_8709fe8][bookmark: _LINE__9_871fb1ee_8562_4c62_8040_479c998][bookmark: _LINE__10_fd15b38c_9590_4ebd_b29c_eb6b43]12.  It requires the department to submit a waiver renewal or waiver amendment for home and community-based services to add a so-called "behavioral add-on" for persons who otherwise would be denied access to community support or whose needs would not otherwise be met by the community support service structure.
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