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An Act to Provide for Civil Recovery Based on Nonconsensual Removal of or Tampering with a Condom and Considering Sexual Assault in Evaluating Parental Rights
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[bookmark: _STATUTE_HEADNOTE__95e8191f_78bd_4112_8e][bookmark: _PAR__4_634b12c2_8966_4d5f_a63a_1367d6da][bookmark: _LINE__4_994e8474_6d35_4452_897d_d0e276b][bookmark: _LINE__5_a457b17c_99d5_4e45_9060_29910f3]CIVIL RECOVERY FOR NONCONSENSUAL REMOVAL OF OR TAMPERING WITH A CONDOM
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[bookmark: _STATUTE_NUMBER__fd2a7200_3745_4733_9dee][bookmark: _STATUTE_P__285df68f_d379_49ad_ade6_4956][bookmark: _PAR__8_1ccb3e0d_42d3_42bb_9980_760b1c74][bookmark: _LINE__11_eab16cdd_aa0f_4680_a098_a54d1d][bookmark: _STATUTE_CONTENT__3dfaa59c_9883_4e5a_9c8]B. "Tamper" means to alter or use an item in a way that renders the item ineffective.
[bookmark: _STATUTE_NUMBER__d137dd0b_df1e_4a7a_b6d2][bookmark: _STATUTE_SS__420a091c_e489_4d53_8b63_c18][bookmark: _PAR__9_077b0487_dc5d_4810_9e26_3ac26998][bookmark: _LINE__12_ddefe4bd_bf95_4f1d_8e00_a14b3d][bookmark: _STATUTE_HEADNOTE__f72832a0_e07e_480a_b8][bookmark: _STATUTE_CONTENT__16043e0e_bf09_4e30_bb7][bookmark: _LINE__13_ce85ee72_64a0_4038_80f7_f538b9][bookmark: _LINE__14_ec8b0757_fec0_44b3_8cfd_49f8a1][bookmark: _LINE__15_903d4652_5f54_4220_a868_9f5b5c]2.  Liability.  A person who engages in a consensual sexual act with another person with the understanding that a condom would be used during the sexual act and who knowingly removes or tampers with the condom is liable to the other person in accordance with the provisions of this chapter.
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[bookmark: _STATUTE_NUMBER__be5f57e5_08bc_4c09_913b][bookmark: _STATUTE_P__caaa6038_edf4_4064_a9b1_1784][bookmark: _PAR__16_8c4e20cf_8f4e_4a20_bb0e_fb87c53][bookmark: _LINE__26_8c623e47_ab93_4bc8_9a80_e61635][bookmark: _STATUTE_CONTENT__5d60f736_004f_456d_9fc][bookmark: _LINE__27_3a717d44_6edf_46bc_8532_58625c][bookmark: _LINE__28_8578f1db_5eba_46e0_b270_0dc390]A. Must include compensatory damages including medical expenses, lost earnings, pain and suffering, emotional distress and loss of enjoyment of life, for damages suffered and reasonably certain to occur in the future;
[bookmark: _STATUTE_NUMBER__e5071ac4_0168_47a1_8ac7][bookmark: _STATUTE_P__2a1e093d_5421_49ca_951b_e29d][bookmark: _PAR__17_67b1ff94_1315_46b4_bcd9_7a03b4b][bookmark: _LINE__29_80ccdcdc_3ab4_4142_b7a8_e8ed75][bookmark: _STATUTE_CONTENT__b2e6cf77_1b73_41e3_aec]B. May include:
[bookmark: _STATUTE_SP__4df6112e_b552_449c_b3bb_e2e][bookmark: _PAR__18_89ec3a8f_2dad_4a3c_abf3_44e88d0][bookmark: _LINE__30_1e6d7e57_a672_48ef_be50_adb4eb][bookmark: _STATUTE_NUMBER__43183861_6308_4bd6_812d][bookmark: _STATUTE_CONTENT__20f3a90c_f641_452b_83e](1)  Punitive damages; and
[bookmark: _STATUTE_SP__7cbd92d9_b15a_4474_874e_60a][bookmark: _PAR__19_b731a40a_83a1_4d55_a7ae_ab2586a][bookmark: _LINE__31_f110973d_3b95_424a_a996_8df501][bookmark: _STATUTE_NUMBER__48ce249c_4c29_4d0e_9b43][bookmark: _STATUTE_CONTENT__419fcfeb_7d13_4fbe_97c](2)  Other relief as may be appropriate.
[bookmark: _STATUTE_P__4795f1d5_b6c9_4133_8872_68d2][bookmark: _STATUTE_CONTENT__07d89e3c_0eed_4c0b_82d][bookmark: _PAR__20_cd8045bc_1822_4d6f_9c33_a2784fa][bookmark: _LINE__32_2bff89e9_63b9_4e84_ad45_82c72e][bookmark: _LINE__33_c76d8702_5274_42b5_9f9c_9732a2][bookmark: _LINE__34_fc12558f_23c5_4767_bc14_f95ba8]Damages awarded under paragraph B may take into account the emotional impact on the person bringing the cause of action, including the risk of nonconsensual pregnancy and sexually transmitted disease.
[bookmark: _STATUTE_P__238e2aa5_9cd6_4cee_9a46_1b26][bookmark: _STATUTE_CONTENT__010c1467_8529_4d01_89e][bookmark: _PAR__21_c2fcddce_6cb8_41d8_b49e_cb03323][bookmark: _LINE__35_865173f7_de89_4817_853e_4c9a1f]An award made under this section may not be used to offset a child support obligation.
[bookmark: _STATUTE_NUMBER__e9aad5f4_5b27_44fe_96fb][bookmark: _STATUTE_SS__eaaefc62_89d2_449d_ae96_d30][bookmark: _PAGE__2_4e43f4cd_9289_41a3_a70f_8bf9d44][bookmark: _PAR__1_7429f16a_7420_4a33_8fce_0e0e092e][bookmark: _LINE__1_3861af11_fa15_4ea5_9776_1cf0bee][bookmark: _STATUTE_HEADNOTE__81d790e5_e584_4fc0_a8][bookmark: _STATUTE_CONTENT__017776bc_be37_41d2_b03][bookmark: _LINE__2_e417f2e2_c61f_4130_98b9_f252d1c][bookmark: _LINE__3_7a9568a8_574a_4955_bc74_7be4de5]6.  No limitation.  The provisions of this chapter may not be construed to prohibit or limit any other cause of action that a person may have against another person who performs an action described by subsection 2.
[bookmark: _STATUTE_NUMBER__9734bd7f_1f1d_41a8_89de][bookmark: _STATUTE_SS__01a779c8_9a83_41d0_9458_03c][bookmark: _PAR__2_97d8ab28_9956_45c7_b7a0_9a355184][bookmark: _LINE__4_7188f5e3_c8d4_4c5b_90e3_e055b6f][bookmark: _STATUTE_HEADNOTE__6c2c00eb_aab9_4c37_a4][bookmark: _STATUTE_CONTENT__67b19298_25f9_4800_b42][bookmark: _LINE__5_25793778_d9e0_4f3b_8089_1240be5]7.  Statute of limitations.  An action brought pursuant to this section must be commenced no later than 20 years after the date the actionable conduct occurred.
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[bookmark: _STATUTE_NUMBER__3c859ab5_87ae_42a8_8a1a][bookmark: _STATUTE_SS__c29bacdc_5016_4866_9f12_063][bookmark: _PAR__4_957df00e_4571_4dfb_a35a_4c03fdbb][bookmark: _LINE__7_aa780f25_05dd_4d9a_bb14_923bba6][bookmark: _PROCESSED_CHANGE__6386b5d2_131b_4f71_8c][bookmark: _STATUTE_HEADNOTE__7645f885_417a_40b5_a6][bookmark: _LINE__8_93183713_0710_40b8_bd1d_7277b86][bookmark: _STATUTE_CONTENT__0e5e114d_61f7_4cbb_847][bookmark: _LINE__9_94cae3e5_426b_472c_8a0d_ebaa172][bookmark: _LINE__10_922f60b2_0b21_4609_86a9_d14ddb][bookmark: _LINE__11_89b4fd68_8064_446f_a1dc_ee2ac5][bookmark: _LINE__12_41615a25_f1dc_4c38_97ff_6303a8]6-D.  Considerations for cases in which a child is conceived as a result of sexual assault or nonconsensual removal of or tampering with a condom.  The court shall establish conditions of parent-child contact in cases in which a child was conceived as a result of sexual assault as described in Title 17A, chapter 11 or nonconsensual removal of or tampering with a condom as defined in Title 19A, section 4102, subsection 7A as follows.
[bookmark: _STATUTE_NUMBER__3c8546d7_5638_4583_86c4][bookmark: _STATUTE_P__be010ed5_67f4_4749_b489_9cb6][bookmark: _PAR__5_7b300226_1ec9_42ab_a560_6c5c6fc5][bookmark: _LINE__13_3f724d34_ffec_44dc_9053_530996][bookmark: _STATUTE_CONTENT__123d8d03_7590_4c6e_be8][bookmark: _LINE__14_cec85c24_94ae_45e8_92b5_0b085d]A.  In evaluating parental rights and responsibilities, the court shall evaluate the specific facts of the case to assess:
[bookmark: _STATUTE_SP__69ac3518_5e63_48a5_a005_1a3][bookmark: _PAR__6_ead12dbc_6adb_4c26_939a_5c62289f][bookmark: _LINE__15_94b303a3_7087_478c_954e_0dfc59][bookmark: _STATUTE_NUMBER__dbcceb97_f728_45a1_8f93][bookmark: _STATUTE_CONTENT__55d2106a_19b5_4417_8eb][bookmark: _LINE__16_3a916eb7_4e0d_4e33_b69d_9cd2f9](1)  Whether the sexual assault or nonconsensual removal of or tampering with a condom indicates that there may be safety concerns for the child;
[bookmark: _STATUTE_SP__cba5d662_f6cd_4002_a311_e36][bookmark: _PAR__7_d2868938_0cfc_40ed_a0d4_8d491339][bookmark: _LINE__17_e8b54993_a138_4e4f_a96a_e7e658][bookmark: _STATUTE_NUMBER__9f478d15_9105_4e81_baf5][bookmark: _STATUTE_CONTENT__31ed3abf_fd60_4a91_901][bookmark: _LINE__18_0fa799f8_484f_4b47_91cd_97fce3][bookmark: _LINE__19_5aa788ae_236b_443c_9c2e_d7ed43](2)  Whether it would be in the best interest of the child for the parent who committed sexual assault or nonconsensual removal of or tampering with a condom to receive any specific counseling or treatment; and
[bookmark: _STATUTE_SP__8a992369_633c_4230_9dee_779][bookmark: _PAR__8_ec9af82e_98c5_4f49_ab06_a2d8dab4][bookmark: _LINE__20_4ab6b925_9779_4eb2_8bb9_f99a36][bookmark: _STATUTE_NUMBER__dbfa0f88_905c_44d5_9788][bookmark: _STATUTE_CONTENT__ccbea934_bad9_4723_a2b][bookmark: _LINE__21_fc308385_45d5_4e81_b0c2_35f1a2](3)  Any effect contact between the parents would have on the parent who was a victim of sexual assault or nonconsensual removal of or tampering with a condom.
[bookmark: _STATUTE_P__04119de9_dd16_4363_8559_782b][bookmark: _STATUTE_CONTENT__cb59f495_fa81_44dd_932][bookmark: _PAR__9_ccc8b469_83de_4d76_82fb_77069a9e][bookmark: _LINE__22_976265ac_bc67_4b05_989e_5c9bea][bookmark: _LINE__23_393549ab_ce94_4e6c_a5a1_f57ab0][bookmark: _LINE__24_ad435bc0_0907_4573_ac2f_1540f5][bookmark: _LINE__25_69a619e6_f010_4968_9078_d193e3][bookmark: _LINE__26_24eb5ed5_19f3_494d_a8ba_bb8ffe][bookmark: _LINE__27_d216660d_a392_4945_a063_e155a1]In response to this evaluation, the court shall order any conditions the court concludes are appropriate to meet the child’s best interest while minimizing the effect on the parent who experienced the sexual assault or nonconsensual removal of or tampering with a condom. The court may order specific conditions, including but not limited to limiting the contact between the parents or limiting or putting specific conditions on parent-child contact, including supervision.
[bookmark: _STATUTE_NUMBER__02cb229d_4798_4a9a_9db9][bookmark: _STATUTE_P__bf3bbc97_3494_4000_97b7_db84][bookmark: _PAR__10_2e484267_490a_44a3_980c_520b99f][bookmark: _LINE__28_387c5b93_a0e3_48bc_ae9b_e21eac][bookmark: _STATUTE_CONTENT__6ed2f6be_0f66_49cb_aec][bookmark: _LINE__29_dc5b7ba6_5890_4e52_a295_fb5f8b][bookmark: _LINE__30_c47252fe_6d44_4c77_8548_cd424d]B.  The court may not order a victim of sexual assault or nonconsensual removal of or tampering with a condom to attend counseling with the parent who has committed sexual assault or nonconsensual removal of or tampering with a condom.
[bookmark: _BILL_SECTION_HEADER__9834bd04_c98d_41cb][bookmark: _BILL_SECTION__e28af18a_274f_4d78_9497_4][bookmark: _PAR__11_18e38336_128c_481d_b3a1_8e399f0][bookmark: _LINE__31_36601ed6_ffd8_47aa_8e66_6a3947][bookmark: _BILL_SECTION_NUMBER__e7f62180_a59d_4dae][bookmark: _LINE__32_1851de83_f45e_40a2_80c9_c1ad8e]Sec. 3.  19-A MRSA §4103, sub-§1, ¶B, as enacted by PL 2021, c. 647, Pt. A, §3 and affected by Pt. B, §65, is amended to read:
[bookmark: _STATUTE_NUMBER__3f8f4899_98ab_4598_91d9][bookmark: _STATUTE_P__7c759b2b_adbf_4c8e_ae4e_3978][bookmark: _PAR__12_75ea1441_239d_4185_8b76_1a6ee65][bookmark: _LINE__33_a2e7733c_95ad_480d_81fc_67ed80][bookmark: _STATUTE_CONTENT__8ae38f1e_15f8_4c47_984]B.  Who has been a victim of conduct:
[bookmark: _STATUTE_SP__7ff58437_57ed_4bde_bd07_b0d][bookmark: _PAR__13_131ca6fd_4123_4cad_ab1c_2f7b51b][bookmark: _LINE__34_1d08dda0_6659_4af9_a94b_cd672b][bookmark: _STATUTE_NUMBER__3836ddad_8c3e_476b_804d][bookmark: _STATUTE_CONTENT__911c39d5_c277_4d46_879][bookmark: _CROSS_REFERENCE__12963744_d608_4825_9fd](1)  Described as stalking in Title 17‑A, section 210‑A;
[bookmark: _STATUTE_SP__94a4cdcd_991d_43b7_b4af_e1d][bookmark: _PAR__14_3ec482e2_fe5e_4388_91c9_8d9e29f][bookmark: _LINE__35_026d80b2_1ea2_4488_b83d_8691da][bookmark: _STATUTE_NUMBER__debdf470_a958_4099_8f6b][bookmark: _STATUTE_CONTENT__89a02c71_ac69_4c39_bbf][bookmark: _CROSS_REFERENCE__f1260ca3_3368_4e6a_8e6](2)  Constituting any crime described in Title 17‑A, chapter 11;
[bookmark: _STATUTE_SP__606e2fef_f4c8_4dae_9179_1cb][bookmark: _PAR__15_71b2e46e_1bd0_40bb_8e95_e383d13][bookmark: _LINE__36_f9910c1c_3233_4da4_abd9_6f69f7][bookmark: _STATUTE_NUMBER__332d06bb_d205_46a2_ab2c][bookmark: _STATUTE_CONTENT__06b77f65_0a20_437f_b3e][bookmark: _CROSS_REFERENCE__719817af_c007_465e_984][bookmark: _LINE__37_46ee7388_58e0_4c05_8a1c_eb4760][bookmark: _PROCESSED_CHANGE__a3704e4a_3041_417f_a8](3)  Described as unauthorized dissemination of certain private images in Title 17‑A, section 511‑A; or
[bookmark: _STATUTE_SP__d994bbe0_5cd5_4d94_8761_d19][bookmark: _PAR__16_f59c86d3_6421_4dc4_a3eb_ddaefd7][bookmark: _LINE__38_254fe0a4_66f1_4419_902e_d104a7][bookmark: _STATUTE_NUMBER__56a6920f_de6a_4358_9b20][bookmark: _STATUTE_CONTENT__be6c82cf_1002_4f79_a0c][bookmark: _CROSS_REFERENCE__f69b0993_2d2a_4968_831][bookmark: _LINE__39_3ffeac51_cedb_4689_8574_890d3e][bookmark: _CROSS_REFERENCE__f33271eb_376c_4456_ba3][bookmark: _PROCESSED_CHANGE__4adb2c05_8ff5_45da_ba][bookmark: _PROCESSED_CHANGE__22e18965_7b21_489b_bb](4)  Described as aggravated sex trafficking or sex trafficking in Title 17‑A, section 852 or 853, respectively.; or
[bookmark: _STATUTE_SP__d7bdbfbf_d789_4e00_ad04_495][bookmark: _PAR__17_011d212f_2840_4d23_9961_b6c1184][bookmark: _LINE__40_cdd05c91_d88c_4b83_b343_036b54][bookmark: _PROCESSED_CHANGE__60e28e39_5e50_46bf_9c][bookmark: _STATUTE_NUMBER__253c4cf6_bcc6_498f_8557][bookmark: _STATUTE_CONTENT__8b876d76_4409_4023_9f8](5)  Constituting a civil cause of action under Title 14, section 8305.
[bookmark: _STATUTE_CONTENT__72ac04fb_8e76_455d_91c][bookmark: _STATUTE_P__ac8f9429_0198_48fe_87ae_62b8][bookmark: _PAGE__3_a9b2e388_85fb_48ce_a1f3_1493244][bookmark: _PAR__1_ffee36af_04e2_43f8_9262_89c8bf98][bookmark: _LINE__1_cf769673_dfa0_4d0e_9fe8_56f4a40][bookmark: _LINE__2_e4204443_1f6e_4389_9717_823b5b4][bookmark: _LINE__3_dafeba99_ab9f_4cd0_8bc6_aa447cc]For purposes of this paragraph, the conduct need not have been perpetrated by a family or household member, a dating partner or an individual related by consanguinity or affinity;
[bookmark: _BILL_SECTION_HEADER__cd95d2d1_eaa5_4227][bookmark: _BILL_SECTION__1f95d420_ade8_422a_ab0a_6][bookmark: _PAR__2_5a92c72b_540c_446f_8a87_5dfff7be][bookmark: _LINE__4_f21070ef_9027_4857_8dca_4e37464][bookmark: _BILL_SECTION_NUMBER__bc8abe58_8c25_4e01][bookmark: _LINE__5_3e866bf8_84fb_47e4_a512_bc9a5dc]Sec. 4.  19-A MRSA §4103, sub-§2, ¶B, as corrected by RR 2021, c. 2, Pt. A, §40, is amended by amending subparagraph (5) to read:
[bookmark: _STATUTE_SP__05dbca91_a97a_4041_be0a_9e2][bookmark: _PAR__3_5c28ba72_ba8c_4982_b35d_041a2d84][bookmark: _LINE__6_b2139e37_b666_4016_b073_384d0f5][bookmark: _STATUTE_NUMBER__d30a4861_bf5c_40d2_bc57][bookmark: _STATUTE_CONTENT__2bf6b4d6_8b5a_4f76_ab1][bookmark: _LINE__7_e2781043_aef6_49e9_a1eb_e9ecd65][bookmark: _CROSS_REFERENCE__1ea70185_f03b_40c5_a80][bookmark: _CROSS_REFERENCE__6b315db6_f9ff_46d4_9c9][bookmark: _PROCESSED_CHANGE__63cfc78b_af86_4ba6_a2](5)  Described as sexual exploitation of a minor or dissemination of sexually explicit material in Title 17‑A, section 282 or 283, respectively; or
[bookmark: _BILL_SECTION_HEADER__2d2c2f41_723c_4c3a][bookmark: _BILL_SECTION__ebc29b05_5e7f_4750_84f6_2][bookmark: _PAR__4_7a223473_55e2_4012_b0c8_57feeddc][bookmark: _LINE__8_0e5999f4_05ac_40ec_81b7_55f4bff][bookmark: _BILL_SECTION_NUMBER__210df947_0786_4523][bookmark: _LINE__9_c6d71293_34eb_46a6_8fb4_46b2690]Sec. 5.  19-A MRSA §4103, sub-§2, ¶B, as corrected by RR 2021, c. 2, Pt. A, §40, is amended by amending subparagraph (6) to read:
[bookmark: _STATUTE_SP__d2ea0ecf_6efb_4f23_8593_78c][bookmark: _PAR__5_f3e29cc5_e9b3_4867_bca6_de4d952b][bookmark: _LINE__10_056505c5_9794_4c35_bcca_291a68][bookmark: _STATUTE_NUMBER__48e5e83e_3098_4087_9e38][bookmark: _STATUTE_CONTENT__bf06fb28_fede_47b0_8ad][bookmark: _LINE__11_9ae44908_3ed9_4b52_9ea3_32f15f][bookmark: _CROSS_REFERENCE__8491c319_7d62_4fa5_9f9][bookmark: _CROSS_REFERENCE__14457b34_3eec_43e3_9e9][bookmark: _PROCESSED_CHANGE__9af4cd81_73a3_4c8a_b0][bookmark: _PROCESSED_CHANGE__fcddca08_7c65_40f6_97](6)  Described as harassment by telephone or by electronic communication device in Title 17‑A, section 506, subsection 1, paragraph A‑1 or A‑2.; or
[bookmark: _BILL_SECTION_HEADER__190d1966_6682_4fcb][bookmark: _BILL_SECTION__1ba53fc1_3391_4267_9833_6][bookmark: _PAR__6_1e005402_37c2_4c74_8fae_1f3be37e][bookmark: _LINE__12_67849298_1fc7_436e_aa8f_0ff055][bookmark: _BILL_SECTION_NUMBER__b260f5d5_9a46_4de1][bookmark: _LINE__13_5e9cc572_bb30_45fb_8d6f_e65dbb]Sec. 6.  19-A MRSA §4103, sub-§2, ¶B, as corrected by RR 2021, c. 2, Pt. A, §40,  is amended by enacting a new subparagraph (7) to read:
[bookmark: _STATUTE_SP__8d42c05e_67cb_4fd0_8fa4_3fe][bookmark: _PAR__7_6e1b196f_977c_46ed_baee_bb226984][bookmark: _LINE__14_db05a9d1_6556_4f78_abc4_f3542a][bookmark: _PROCESSED_CHANGE__382cf7ff_91d2_4160_a1][bookmark: _STATUTE_NUMBER__f78aeb6c_d326_456b_896d][bookmark: _STATUTE_CONTENT__95b69e72_235e_4d0c_a56](7)  Constituting a civil cause of action under Title 14, section 8305.
[bookmark: _SUMMARY__da3efe06_b8a2_4a02_a473_280b8c][bookmark: _PAR__8_9fe97c02_43a1_4031_b038_a295d44a][bookmark: _LINE__15_52942835_f194_4a45_8314_530400]SUMMARY
[bookmark: _PAR__9_553ee153_632a_43cb_9d2a_b19d0d20][bookmark: _LINE__16_7aa265ea_825a_4a08_bdc0_d4805e][bookmark: _LINE__17_b47f2a33_5878_46cf_8ff6_0c804f][bookmark: _LINE__18_2d1cca06_1144_46d2_848f_764beb][bookmark: _LINE__19_357184e9_ce9a_463e_bbf6_ce3b91][bookmark: _LINE__20_372e7b83_571b_42c0_b4dc_b8bd21][bookmark: _LINE__21_95ee1176_e8b3_4648_b2c9_607f9c]This bill creates a civil cause of action for the act of nonconsensual removal of or tampering with a condom. The bill adds considerations for when a child was conceived by sexual assault or nonconsensual removal of or tampering with a condom in awarding parental rights and responsibilities. The bill also adds victims of nonconsensual removal of or tampering with a condom to the list of persons eligible to seek relief under Title 19-A, chapter 103 regarding protection from domestic abuse.
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