130th Maine Legislature
An Act To Amend the Law Regarding the Advertising and Marketing of Adult Use Marijuana
L.D. 
An Act To Amend the Law Regarding the Advertising and Marketing of Adult Use Marijuana
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[bookmark: _BILL_SECTION_HEADER__fdaeb847_5741_4a5d][bookmark: _BILL_SECTION__4fa67802_f7c2_4846_a7ab_f][bookmark: _PAR__6_4c5eed5f_0bcc_4704_9558_415938ed][bookmark: _LINE__23_5d02d8aa_16c9_44bb_b062_0a0804][bookmark: _BILL_SECTION_NUMBER__a1411f6b_a313_475d][bookmark: _LINE__24_8fc938d9_0fc7_4f26_b0ec_2a49ae]Sec. 3.  28-B MRSA §702, sub-§1, ¶D, as enacted by PL 2017, c. 409, Pt. A, §6, is amended to read:
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[bookmark: _STATUTE_NUMBER__d13afbb3_14f6_43e7_b590][bookmark: _STATUTE_SS__b122791e_c266_4eff_8025_b61][bookmark: _PAR__3_dcda0d3f_9b2a_407c_ae90_e6408110][bookmark: _LINE__11_b6332a20_038d_4d0f_bf73_f83e31][bookmark: _PROCESSED_CHANGE__d32c1958_fc4a_4e36_9b][bookmark: _STATUTE_HEADNOTE__4030cea1_e3bb_46d6_9f][bookmark: _STATUTE_CONTENT__da177d21_8808_413a_997][bookmark: _LINE__12_9486b5db_4f49_4659_9fad_c627ef][bookmark: _LINE__13_024df4e4_afe5_48ff_8283_b0bfa8][bookmark: _LINE__14_4c29e941_d8a9_4fec_bfe9_514146][bookmark: _LINE__15_7d96486a_fb80_45a9_a60d_ebd964][bookmark: _LINE__16_7388d61e_480d_4c44_9601_89cf0a][bookmark: _LINE__17_78a9ebdd_eb4b_43ad_a220_42a4fa][bookmark: _LINE__18_8b5ad65b_fca8_4f74_a58e_dbba37][bookmark: _LINE__19_cae9bb4a_ebd1_4754_b44d_6a5c9a]4.  Denial of certificate of approval or notice of department of a violation.  A licensee who receives a denial of a certificate of approval under subsection 3 or a notice of the department that an advertisement is in violation of this section, the licensee may appeal the denial or violation to Superior Court.  If a licensee appeals a violation by the department that an advertisement of the licensee is in violation of this section, the department may not suspend or revoke the licensee's license or take any action to interfere with or prevent the operation of the licensee's business while the appeal is pending.  If the court upholds the order of the department, the licensee has 15 days from the date of the decision to remedy the violation without any sanction, fine or penalty.
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[bookmark: _PAR__5_a09a8cc0_67c9_41a3_b352_00846571][bookmark: _LINE__21_18de8947_58b2_4f54_9302_cd0043][bookmark: _LINE__22_a818a120_bea9_4846_a659_57317b][bookmark: _LINE__23_229f9240_9fd9_4aac_bf9f_9e690b][bookmark: _LINE__24_472f2c62_fff4_4ec3_9c40_49df28][bookmark: _LINE__25_ee1ba4ad_2bcf_4bfc_a669_a7e531][bookmark: _LINE__26_5ee95b88_0db6_43d5_beee_8d81ee][bookmark: _LINE__27_f3a28a91_3355_49aa_ae6d_469c3b][bookmark: _LINE__28_6b62ab6c_580b_4b90_a827_6c95d2][bookmark: _LINE__29_d753f5b3_782c_49bb_9a22_452ba1][bookmark: _LINE__30_4aef1ece_0dbc_4b82_bdee_e687a6][bookmark: _LINE__31_b5836a01_e217_4590_8843_f69978][bookmark: _LINE__32_3ed87cac_d8b3_4e9e_a801_4804ca][bookmark: _LINE__33_9f4ae98c_ae28_4ebc_a746_983251][bookmark: _LINE__34_d640992a_acb9_4d08_ae9e_294b24][bookmark: _LINE__35_8f01dc35_d3c6_41cf_bdca_13f7fa]This bill amends the laws regarding the advertising and marketing of adult use marijuana or marijuana product by requiring marijuana establishment licensees to seek a certificate of approval for any advertisement of the licensees.  The Department of Administrative and Financial Services is required to determine by a preponderance of the evidence that the advertising is intended for the appropriate audience and not to appeal to persons under 21 years of age.  If a licensee is denied a certificate of approval, the licensee may appeal the decision administratively or to Superior Court.  If the department issues a notice to a licensee that an advertisement of the licensee is in violation of the laws and rules regarding adult use marijuana or marijuana product advertising, the licensee may appeal that decision to Superior Court and be allowed to operate without interference or license suspension while the appeal is pending.  If the court upholds the order of the department, the licensee has 15 days from the date of the decision to remedy the violation without any sanction, fine or penalty.  This bill also clarifies that advertising regulation may not unreasonably interfere with a licensee's rights under the First Amendment of the United States Constitution.
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