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An Act To Facilitate Compliance with Federal Immigration Law by State and Local Government Entities
[bookmark: _ENACTING_CLAUSE__1b498d26_3c95_4bb1_b11][bookmark: _DOC_BODY__88e70eff_c8e3_414f_af23_ab278][bookmark: _DOC_BODY_CONTAINER__121df3f2_7e47_49ae_][bookmark: _PAGE__1_90be3d6f_cb4d_4946_9ce6_9e9c327][bookmark: _PAR__1_47454854_c0e7_437d_ab94_5551546a][bookmark: _LINE__1_9816be84_c758_456a_8331_aa81579]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_P__438f8822_5cd1_493e_80a8_c113][bookmark: _STATUTE_CONTENT__48dec4e9_75ed_426d_9be][bookmark: _PAR__8_62ada759_faf0_4343_88e1_e4ae4349][bookmark: _LINE__8_1e33f096_85f6_4f87_8a85_a9ce548]This chapter may be known and cited as "the Public Safety and Protection Act."
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[bookmark: _STATUTE_NUMBER__d1d720f6_352b_4785_8bf8][bookmark: _STATUTE_SS__7ad2f444_bbc7_44b9_a992_ff0][bookmark: _PAR__11_440c41e0_9f96_4d80_ba16_a3b9dc5][bookmark: _LINE__12_3ec35731_fb74_4229_9a6d_37ce3f][bookmark: _STATUTE_HEADNOTE__2b40e795_9c30_4b05_ab][bookmark: _STATUTE_CONTENT__18505257_411e_4915_b71][bookmark: _LINE__13_c685b189_8474_40de_869e_a6d358][bookmark: _LINE__14_3ff05275_20f7_4d58_bd34_8ad6de][bookmark: _LINE__15_01ac1847_75d9_4334_b197_c58cb3]1.  Department of Homeland Security.  "Department of Homeland Security" means the United States Department of Homeland Security, or its successor agency, and any of its component agencies, including United States Immigration and Customs Enforcement and United States Customs and Border Protection.
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[bookmark: _STATUTE_NUMBER__58949d22_acf5_4200_aa4f][bookmark: _STATUTE_SS__4ff47cef_6cfa_4b2d_be71_eb1][bookmark: _PAR__13_b9311415_cdad_413d_af0a_8d83697][bookmark: _LINE__19_5cbf235e_7000_498e_a3e8_6f0fdb][bookmark: _STATUTE_HEADNOTE__96fe47c4_f727_47ec_94][bookmark: _STATUTE_CONTENT__2cb112a9_dd74_4c84_bc2][bookmark: _LINE__20_388863ba_c7f0_404c_9a75_4b3208][bookmark: _LINE__21_ed38d697_b599_4865_b771_1bb8b6][bookmark: _LINE__22_40b3b8c6_5f4c_4f94_ab9a_5c5cbb][bookmark: _LINE__23_17e3d308_0728_477f_a96a_dab1c8][bookmark: _LINE__24_0bf0fb0e_9aa3_43ae_8c64_ea4ee1][bookmark: _LINE__25_90af8b27_4f81_4282_be69_b4b85f][bookmark: _LINE__26_e971abd7_0e69_4af7_8e55_ca4e34][bookmark: _LINE__27_483deb0b_de05_42b1_b20b_30faa2]3.  Immigration detainer.  "Immigration detainer" means a written request issued on behalf of the Department of Homeland Security to a federal, state or local law enforcement agency to provide notice of release of and to detain an individual based on an inquiry into immigration status or an alleged violation of a civil immigration law, including detainers issued pursuant to 8 Code of Federal Regulations, Section 287.7 or 236.1 or on a Department of Homeland Security form requesting voluntary notification of a pending release of a person identified by the Department of Homeland Security as a suspected priority alien or requesting a law enforcement agency to voluntarily take action to maintain custody of a detained person.
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[bookmark: _STATUTE_NUMBER__73d14db7_c728_4577_a96c][bookmark: _STATUTE_SS__0b6c14d3_b7cf_4ff8_99ec_655][bookmark: _PAR__6_c27eee69_b328_4cd5_9da3_705a910c][bookmark: _LINE__13_18bfb13d_2fd2_4d16_a713_b04a33][bookmark: _STATUTE_HEADNOTE__20c37f75_d0e2_4dbd_8a][bookmark: _LINE__14_3d959492_37f1_43d4_b2d0_de656c][bookmark: _STATUTE_CONTENT__5c3b6ccb_6c04_4460_8f2][bookmark: _LINE__15_57ef635d_64f9_4a46_9687_0082cf][bookmark: _LINE__16_08ce2f13_105d_48f2_89fd_e4ec87][bookmark: _LINE__17_dab9d944_8f3d_4112_8db3_26f57e]1.  Restricting other government entity from sending or receiving citizenship or immigration status information.  A government entity may not prohibit or in any way restrict any other government entity from sending to or receiving from the Department of Homeland Security information regarding the lawful or unlawful citizenship or immigration status of any individual.
[bookmark: _STATUTE_NUMBER__9034e449_4a8e_47d9_a452][bookmark: _STATUTE_SS__539b4cf9_543e_4d10_b251_9af][bookmark: _PAR__7_889b97c8_4734_4a80_ab63_0b36862d][bookmark: _LINE__18_9a6ab3f3_4505_4e1b_baaa_55fb5b][bookmark: _STATUTE_HEADNOTE__8ac062e6_dd53_4fa4_af][bookmark: _STATUTE_CONTENT__cd93e6b3_be60_45db_ab9][bookmark: _LINE__19_02132dc7_b361_4309_ac15_ef7630][bookmark: _LINE__20_1f0b7813_4c8d_412d_9dd2_b86622]2.  Restrictions concerning immigration status information.  With respect to information regarding the lawful or unlawful immigration status of an individual, a government entity may not prohibit or in any way restrict:
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[bookmark: _STATUTE_NUMBER__a672d37a_7d0c_4c31_90cd][bookmark: _STATUTE_P__2e7b04f3_a7aa_4cd6_a568_4477][bookmark: _PAR__11_81060710_9934_42b3_90ed_9d04ced][bookmark: _LINE__25_67e169ba_24e5_48ae_a65c_d2d41b][bookmark: _STATUTE_CONTENT__623fe5b9_7a7d_429e_9d7][bookmark: _LINE__26_b0b7bb4a_6455_4e67_b4e5_f18409]D.  Using such information to determine eligibility for a public benefit, service or license provided by federal law or a law of the State or its political subdivisions;
[bookmark: _STATUTE_NUMBER__59c3d667_d8ed_4904_b9a9][bookmark: _STATUTE_P__cbe11dec_c8e7_427b_a728_408d][bookmark: _PAR__12_e0b04e8e_b6e2_4643_b822_97a6abb][bookmark: _LINE__27_37bc1c68_0cf4_4748_873b_1b8373][bookmark: _STATUTE_CONTENT__9f7661d2_66d6_459b_a31][bookmark: _LINE__28_525966d0_dfcf_403e_806e_a45ca6][bookmark: _LINE__29_541cdb18_b130_41da_87db_6801ab][bookmark: _LINE__30_6032c3c4_4aab_464b_9785_87d488]E.  Using such information to verify a claim of residence or domicile if a determination of residence or domicile is required under federal law or a law of the State or its political subdivisions or under a judicial order issued pursuant to a civil or criminal proceeding in the State; or
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[bookmark: _STATUTE_NUMBER__a536148f_26e9_4de3_a9df][bookmark: _STATUTE_SS__2ac7cf3a_d913_43f8_bfe9_b12][bookmark: _PAR__15_f80321e9_c58b_478c_b19e_a5b95b7][bookmark: _LINE__36_0bc9620e_de21_401d_8fa9_902ebe][bookmark: _STATUTE_HEADNOTE__585165aa_2c97_4731_9f][bookmark: _STATUTE_CONTENT__f5e9ac3f_371e_4e59_bdb][bookmark: _LINE__37_1f021b76_c80e_4c9c_8d26_e4b2b3][bookmark: _LINE__38_8b1fc6e1_e3e0_4fab_9870_60c571][bookmark: _LINE__39_6904de8f_5e86_4ccf_9a92_ddb21c][bookmark: _LINE__40_aed8dbec_0c80_4ee8_85a9_82d625][bookmark: _LINE__41_c80af151_f454_4e42_99be_cb3e6d][bookmark: _LINE__42_bb75d7b9_1567_4539_877b_016a61][bookmark: _LINE__43_e5fef33f_8ad4_4454_9cd3_3f42fc]4.  Enforcement of federal immigration laws.  A government entity may not limit or restrict the enforcement of federal immigration law, including, but not limited to, limiting or restricting a government entity from complying with an immigration detainer, limiting or restricting a government entity from providing a federal immigration official access to an inmate for an interview, limiting or restricting a government entity from initiating an immigration status investigation or limiting or restricting a government entity from providing a federal immigration official with the incarceration status or release date of an inmate in custody of a government entity.
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[bookmark: _STATUTE_NUMBER__b6e3f103_4ee4_49c8_94dc][bookmark: _STATUTE_SS__3b43c42d_94d3_4a4b_b625_346][bookmark: _PAR__2_0b8176cc_7497_4c41_9162_81cad4d6][bookmark: _LINE__2_423cd9a8_51d1_48ae_a093_d35a18c][bookmark: _STATUTE_HEADNOTE__b4e0a712_42dc_4164_91][bookmark: _STATUTE_CONTENT__0fb3584d_859b_44c2_a18][bookmark: _LINE__3_c7907b1e_aef8_4ed2_9ed7_20074b5][bookmark: _LINE__4_4e52ca25_058d_419a_b33c_3168ad4][bookmark: _LINE__5_c2000178_da8e_43e8_a077_6c02ac8][bookmark: _LINE__6_7569d55c_5270_4619_990a_2af3a74][bookmark: _LINE__7_5c5bb836_cfc9_4acf_a2a9_2ea164d]1.  Resident complaints and Legislator requests submitted to Attorney General.  A resident of the State may submit a complaint to the Attorney General asserting a violation of section 26003 by a government entity.  The complaint must be in writing and in a form and manner as prescribed by the Attorney General. A member of the Legislature may request that the Attorney General investigate and issue an opinion as to whether a government entity has violated section 26003.
[bookmark: _STATUTE_NUMBER__02808952_54e3_4fa9_8eeb][bookmark: _STATUTE_SS__eede3e8d_b62d_406b_9d66_c72][bookmark: _PAR__3_6bdba7cc_e96c_4279_8515_4fe2cb39][bookmark: _LINE__8_273d948f_e4ef_43d3_88d7_5c89332][bookmark: _STATUTE_HEADNOTE__9bfd2483_9174_473b_be][bookmark: _STATUTE_CONTENT__b72c35a7_d44b_4cbb_871][bookmark: _LINE__9_0e3c3c34_8a42_4a83_bbb3_bff0edf][bookmark: _LINE__10_8424eeb2_2c9b_4af9_98a0_ba6053][bookmark: _LINE__11_fea9f5a0_a8fa_4b4a_814e_e12f6a][bookmark: _LINE__12_9b461ea9_b828_45a6_bd11_263c71][bookmark: _LINE__13_ef9878cd_6019_4278_afa1_ee522b]2.  Attorney General investigation.  After receiving a complaint or request under subsection 1, the Attorney General shall investigate and determine whether a violation of section 26003 has occurred. If after the investigation the Attorney General determines that a violation of section 26003 has occurred, the Attorney General shall issue an opinion that a violation has occurred.  The Attorney General shall make the opinion available to the public.
[bookmark: _STATUTE_NUMBER__413cc73a_42be_4b21_af5a][bookmark: _STATUTE_SS__6a051170_e7e9_4c10_ae06_b2d][bookmark: _PAR__4_b3f5dbac_42b7_460b_bfb7_831c8c69][bookmark: _LINE__14_b36ce35d_3a30_4c3e_835b_64c541][bookmark: _STATUTE_HEADNOTE__0f871b31_9d5a_469c_88][bookmark: _STATUTE_CONTENT__29082e88_ac8b_4956_bee][bookmark: _LINE__15_c3e5dd9d_1369_4038_9c65_eaf05e][bookmark: _LINE__16_fcba74d7_49d2_4c0e_86b1_223004][bookmark: _LINE__17_8de1d9ab_350c_4395_8d0b_ee9da4]3.  Review of Attorney General findings.  If the Attorney General issues an opinion pursuant to subsection 2 that a government entity has violated section 26003, the government entity has 30 days from the date the opinion was issued to contest the finding in Superior Court.
[bookmark: _STATUTE_NUMBER__e1a79fd9_afe6_40c3_9b7a][bookmark: _STATUTE_P__76c24958_f840_4f2b_b5ae_8b99][bookmark: _PAR__5_0687bb20_dc01_43dc_a9dc_625ea182][bookmark: _LINE__18_8a816966_ee3e_40b7_afe5_184679][bookmark: _STATUTE_CONTENT__1b1b64ae_552c_453b_9e2][bookmark: _LINE__19_cfbde47c_d8f6_4f79_bfe8_7ff6fd][bookmark: _LINE__20_50ae5309_3554_432f_861a_33401b][bookmark: _LINE__21_1ea1fd6f_ed7f_4bdc_9fd5_66c9c7]A.  If the Superior Court affirms the Attorney General's findings, the court shall immediately enjoin the policy or practice in violation of section 26003.  A government entity that fails to comply with an injunction is subject to a fine of $500 for each day the policy or practice of the government entity remains in effect.
[bookmark: _STATUTE_NUMBER__247c32f2_975b_414f_a922][bookmark: _STATUTE_P__9d5d3f56_403f_4e01_9367_792e][bookmark: _PAR__6_bc569f77_7bf4_4e3c_b636_f56b6f3f][bookmark: _LINE__22_9c75c604_8b9d_4894_8f87_c14e95][bookmark: _STATUTE_CONTENT__672cf86a_607d_44cb_a9c][bookmark: _LINE__23_1e368a37_64cd_4214_965f_3c62b1][bookmark: _LINE__24_04bace61_7c9a_41f9_8c8b_919df4]B.  If the Superior Court overturns the Attorney General's findings, the Attorney General shall immediately certify that the government entity is in compliance with section 26003.
[bookmark: _STATUTE_S__00d17956_9886_4a4f_a3f8_6bc5][bookmark: _PAR__7_fb93a2ff_228f_472e_a74f_4cc26c49][bookmark: _LINE__25_efbc9762_5cf4_49b3_a99e_d4497b][bookmark: _STATUTE_NUMBER__125dbbdb_ffbd_4361_b353][bookmark: _STATUTE_HEADNOTE__0633ab9c_5da0_4e2a_a6]§26005.  Duty to report
[bookmark: _STATUTE_P__355992e7_f7dd_4751_a5e1_9981][bookmark: _STATUTE_CONTENT__d7bf0417_d33d_43a7_aa9][bookmark: _PAR__8_bcf9f0e2_29c7_42b8_8165_6120df27][bookmark: _LINE__26_b8ae57e0_1afa_4035_8e1f_fbf55f][bookmark: _LINE__27_e0427ead_0bae_4978_91cb_33ef26][bookmark: _LINE__28_9e6f6a4e_d80b_43d8_8fa4_5f473b][bookmark: _LINE__29_fedceb67_7efe_486c_a56f_0eb31b][bookmark: _LINE__30_6dae3c56_e1ea_4090_adda_a9a8db]A state government entity official, local government entity official, law enforcement agency official or person holding public office shall report a violation of section 26003 by submitting a complaint to the Attorney General pursuant to section 26004, subsection 1.  A person who reports a violation under this section is protected under the Whistleblowers' Protection Act.
[bookmark: _STATUTE_S__3edd4226_0760_43d2_8305_2a7d][bookmark: _PAR__9_cc8822cd_b668_4526_9578_fe19ef9c][bookmark: _LINE__31_88ddc068_b018_49c9_9e3e_f197a1][bookmark: _STATUTE_NUMBER__24853f36_e86c_48f1_8fdb][bookmark: _STATUTE_HEADNOTE__f7a8cff4_d5ad_40b6_b9]§26006.  Implementation
[bookmark: _STATUTE_CONTENT__5379b24e_4a16_45ab_bdc][bookmark: _STATUTE_P__9f1bfb0f_e2dc_441c_9065_8fbd][bookmark: _PAR__10_78071b24_2207_4a09_ab81_6c2e7a3][bookmark: _LINE__32_dc7cfd1d_0869_4cc0_9058_f676ca][bookmark: _LINE__33_bd1cd85c_7957_4161_b118_c3854b][bookmark: _LINE__34_2a442653_c859_403a_ad59_4c8293][bookmark: _LINE__35_4fa8456e_8e55_4b84_917d_dd09f8][bookmark: _LINE__36_b17cad3d_c218_46f6_a57b_ca85c7][bookmark: _LINE__37_c4f6bbed_0304_4b45_93d7_67464c]This chapter must be implemented in a manner consistent with federal laws regulating immigration, protecting the civil rights of all persons and respecting the privileges and immunities of citizens of the United States.  In complying with the requirements of this chapter, a government entity may not consider an individual's race, color or national origin, except to the extent permitted by the United States Constitution and the Constitution of Maine.
[bookmark: _SUMMARY__0c376150_ff5f_4a54_91d8_053544][bookmark: _PAR__11_914919db_5a8a_4977_940a_73e9e9f][bookmark: _LINE__38_8de14e22_d24c_4170_af7d_549a7b]SUMMARY
[bookmark: _PAR__12_ca52e964_cc36_4e2e_a19a_bfb4f8f][bookmark: _LINE__39_f97b1f72_9d83_4732_8962_ced778][bookmark: _LINE__40_205d7af1_cce3_4bf5_9828_c805ff][bookmark: _LINE__41_3e2a6fc6_18a1_49ce_aaf4_8afd7f]This bill establishes prohibitions concerning restricting the sharing and use of immigration and citizenship information.  It prohibits restricting the enforcement of federal immigration law.  It establishes a complaint process and a duty to report.
[bookmark: _PAGE__4_54586be6_9bfd_460c_bb62_645edbb][bookmark: _PAR__1_2726dd40_f5d4_4238_a17a_c127d82b][bookmark: _LINE__1_f029c2c9_7fc1_40c9_9151_46b282f][bookmark: _LINE__2_9927ef9f_7a6a_43a3_a28a_bccb402][bookmark: _LINE__3_48861c99_931e_46f5_bf3f_caebbe8][bookmark: _LINE__4_eaa78eff_b91d_48dc_a45e_bf2a8ff][bookmark: _LINE__5_e848c82e_f3e8_4730_b0f9_4281876][bookmark: _LINE__6_b02f6a20_898c_432c_ae19_350c4ba][bookmark: _LINE__7_02ca0f07_64a5_40e4_a4e1_03bb47b][bookmark: _LINE__8_96d6adcd_35a1_42d9_aa2f_3c8362b]This bill also provides that if the Attorney General, upon investigation, determines that a government entity is violating these prohibitions, the Attorney General must issue an opinion stating that finding.  The government entity has 30 days to appeal the finding to the Superior Court.  If the Superior Court agrees with the Attorney General, the court must immediately enjoin the policy or practice.  The government entity that continues the policy or practice is subject to a $500 fine for each day the policy or practice remains in effect.  If the Superior Court disagrees with the Attorney General, the Attorney General must immediately certify that the government entity is in compliance with the law.
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