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An Act to Provide for Administrative Suspension of Licenses and Certificates Issued Under the Inland Fisheries and Wildlife Laws
L.D. 
An Act to Provide for Administrative Suspension of Licenses and Certificates Issued Under the Inland Fisheries and Wildlife Laws
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[bookmark: _STATUTE_NUMBER__0deb8e91_3619_4001_aea8][bookmark: _STATUTE_SS__3b3edee8_3242_4487_b8e3_fa3][bookmark: _PAR__7_a3c80a19_1e57_4255_8473_9949d866][bookmark: _LINE__8_c02c1da7_77be_4ba2_85d6_b521f89][bookmark: _STATUTE_HEADNOTE__06d407da_5add_4bfc_90][bookmark: _STATUTE_CONTENT__00f6738d_568b_46fb_b5a][bookmark: _LINE__9_33aaab62_abdc_461f_8a2e_1c7888c][bookmark: _LINE__10_2517bab7_4800_42be_9aa2_ecd315][bookmark: _LINE__11_dbf725a7_5edb_4842_a13d_41d4a5][bookmark: _LINE__12_4b13cd3c_c590_43b7_a819_066be3][bookmark: _LINE__13_3140f399_85f3_464c_9be7_c5a8ea][bookmark: _LINE__14_2fa6d0f7_5634_47a3_90d2_cf05fb][bookmark: _LINE__15_9384daad_859e_4532_a333_83b596][bookmark: _LINE__16_56b06af3_91ff_4ee2_9a7f_e1a6b6][bookmark: _LINE__17_1f0719c7_2840_46f7_aa3e_9d087d][bookmark: _LINE__18_5e794ce4_bd61_4525_af29_3d623b]1.  Initiation and notice.  If the Game Warden Colonel delivers to the commissioner a written statement under oath that the Game Warden Colonel has probable cause to suspect that a violation of the inland fisheries and wildlife laws has been committed, the commissioner shall immediately examine the affidavit and determine if a suspension is necessary.  If the commissioner determines based on a preponderance of the evidence that a suspension is necessary, the commissioner shall immediately notify in writing the person who violated the law or engaged in the conduct.  The notice must state that there is an opportunity for a hearing, if the person requests the hearing in writing within 10 days of the notice.  The notice is deemed received 3 days after the mailing.  The commissioner may suspend the license or certificate of a person who has been notified pursuant to this subsection but who does not request a hearing within the allowed time.
[bookmark: _STATUTE_NUMBER__a77ec7dd_8db0_45b9_8368][bookmark: _STATUTE_SS__9385d577_0060_45b0_8880_2b2][bookmark: _PAR__8_b9acec79_5c40_4606_9d89_926010d0][bookmark: _LINE__19_31d2c126_ab74_48c4_8c0e_a63afd][bookmark: _STATUTE_HEADNOTE__397445e2_c488_437e_90][bookmark: _STATUTE_CONTENT__7a8a97e2_ec9d_470c_a83][bookmark: _LINE__20_f5dade30_e437_4958_82e0_2deb57][bookmark: _LINE__21_a5832590_1e7e_48eb_9a03_53762b][bookmark: _LINE__22_0b54754b_8443_4452_a761_f3fa5c][bookmark: _LINE__23_504e5987_1c6b_40e3_8044_57e42b][bookmark: _LINE__24_820d3836_e0a0_4640_87a5_9fa4b7][bookmark: _LINE__25_aa20973c_b1e2_47de_9768_7a27c3]2.  Hearing.  A hearing requested under subsection 1 must be held within 30 business days after receipt by the commissioner of a request for hearing except that a hearing may be held more than 30 business days after the request if the delay is requested by the person requesting the hearing.  If the hearing is continued, it must be held no later than 60 days after the original notice, and any further continuance must be with the consent of both parties.  The hearing must be held in accordance with the Maine Administrative Procedure Act, except that:
[bookmark: _STATUTE_NUMBER__bf1d1eb8_9cc7_4d8d_96e7][bookmark: _STATUTE_P__82297a3d_b61c_42b1_b709_ed88][bookmark: _PAR__9_b325ea3f_db78_4ca8_bbea_ec42f7a3][bookmark: _LINE__26_40a8c806_5b06_44e4_8b18_0d2f27][bookmark: _STATUTE_CONTENT__f5106862_d9a3_4fb6_a9a][bookmark: _LINE__27_2172c02b_d322_4788_ae20_f9f422][bookmark: _LINE__28_fa9a5260_cd74_4ec1_b9e4_d25e09]A.  Notwithstanding Title 5, section 9057, issues of the hearing are limited to whether the person requesting the hearing had a license or certificate and whether that person committed a violation of the inland fisheries and wildlife laws; and
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[bookmark: _PAR__6_69c88e87_566b_4522_a8c2_91485d6b][bookmark: _LINE__17_9ddc9110_483d_40a4_9178_c83e52][bookmark: _LINE__18_232abb37_d1f8_4625_a194_a78601][bookmark: _LINE__19_8fbc60b9_d9ae_4050_b96b_8f99c4][bookmark: _LINE__20_a8eaa3be_61dd_4c89_888c_6b00ba][bookmark: _LINE__21_4d225f0f_6f24_4323_b75a_0624da]The process allows the Commissioner of Inland Fisheries and Wildlife to determine if license suspension is necessary without criminal conviction or civil adjudication upon recommendation of the Game Warden Colonel when a violation of inland fisheries and wildlife laws has been committed. This determination is to be based on a preponderance of the evidence.
[bookmark: _PAR__7_c1d86082_716a_4370_9360_43de519c][bookmark: _LINE__22_2afb6b0a_aaef_4a92_b364_a54ace][bookmark: _LINE__23_0e68f7f6_03a6_4a91_ac84_179b01][bookmark: _LINE__24_806bbfef_633a_4bfb_aaed_23336e][bookmark: _LINE__25_b037213d_1b42_4b98_8e10_230d75][bookmark: _LINE__26_a569f77a_922d_480e_91ab_e54c0c]The commissioner must notify the individual in writing of the pending suspension and include instructions for requesting a hearing. If requested, a hearing must be held within 30 days of the commissioner receiving the request, except if a delay is requested by the individual, in which case the hearing must be held no later than 60 days from receiving the request, except by mutual agreement between the individual and the commissioner. 
[bookmark: _PAR__8_9a88bedf_5b9c_4ef2_b64c_19dace9a][bookmark: _LINE__27_42fbed0b_1310_401d_b7b3_21c1fc][bookmark: _LINE__28_9875b9e0_ee40_4c97_a6f5_10a2b7][bookmark: _LINE__29_e8714700_5c12_4d6e_a271_f0955d][bookmark: _LINE__30_5c5f9132_4868_4586_9edd_e2de9b][bookmark: _LINE__31_9adceb4f_bb04_4828_952a_dd6cde][bookmark: _LINE__32_7b61874e_5193_420c_af26_c8797e][bookmark: _LINE__33_577b966e_bbb4_4548_a702_43c984]The commissioner may suspend any license or certificate for a period of time not to exceed the maximum amount of time allowable for a criminal conviction or civil adjudication of the same violation.  A decision of the commissioner to suspend a license or certificate pursuant to this section may be appealed to the Superior Court within 30 days of the decision.  If the commissioner suspends a license under this section, the commissioner may not suspend or extend the suspension of the license because of a criminal conviction or civil adjudication for the same violation.
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