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An Act To Establish Conviction Integrity Units in Maine
L.D. 
An Act To Establish Conviction Integrity Units in Maine
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[bookmark: _STATUTE_SC__e8954452_1d25_46eb_ba8e_ed7][bookmark: _PAR__3_6306b73b_60a9_4a1f_a739_47fed862][bookmark: _LINE__3_c426f861_4129_49d7_b29c_d00be1d][bookmark: _PROCESSED_CHANGE__85d19015_fe93_4b83_92][bookmark: _STATUTE_NUMBER__d627260c_92ff_4904_ad81]SUBCHAPTER 5
[bookmark: _STATUTE_HEADNOTE__7b0736da_5958_4fc5_ac][bookmark: _PAR__4_e577d6d3_bbc0_4460_b20d_7b25b1ee][bookmark: _LINE__4_f8416a4c_fd1b_474d_93d0_e1bb4d8]CONVICTION INTEGRITY UNITS
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[bookmark: _STATUTE_NUMBER__2557cc5e_3c18_44f3_947f][bookmark: _STATUTE_P__858db827_c6cd_4d67_b8d3_bdb0][bookmark: _PAR__10_3e7554e2_deb9_48b1_8d5e_8fdc08d][bookmark: _LINE__16_dd93781d_611e_4496_b79f_2889c8][bookmark: _STATUTE_CONTENT__1d7e83cc_c74d_40cd_894]C.  Facts or circumstances requiring a review in the interests of fairness or justice.
[bookmark: _STATUTE_P__96c0d1d9_b833_4ac7_8aec_d695][bookmark: _STATUTE_CONTENT__e1fbdddf_18c5_44a9_958][bookmark: _PAR__11_090984b5_012c_4d7e_8fb8_b83e4ea][bookmark: _LINE__17_43d38005_1c99_475c_b379_053a44][bookmark: _LINE__18_86e638c1_1acb_4856_bd15_79c366][bookmark: _LINE__19_14bcc360_b1db_44f0_a539_2b6bb6][bookmark: _LINE__20_2bc81757_675d_4c9a_a721_31085d][bookmark: _LINE__21_5c0fd9ea_9f90_4c76_8f39_21bac2]That a person pleaded guilty or is no longer incarcerated is not an impediment to the person's conviction being reviewed under this chapter.  The conviction integrity unit may conduct a review of a conviction upon its own initiative or upon a referral from another person.  The conviction integrity unit shall conduct a periodic audit of convictions prosecuted by the unit's office to determine eligibility of review under this subsection.
[bookmark: _STATUTE_NUMBER__850135da_c524_4292_a41d][bookmark: _STATUTE_SS__da880282_3ee1_459c_98b3_e42][bookmark: _PAR__12_e1238688_8efd_4c28_be00_3c5a52b][bookmark: _LINE__22_7a56daed_8bfd_4c03_a689_0cb97f][bookmark: _STATUTE_HEADNOTE__8fed8712_af52_4157_a1][bookmark: _STATUTE_CONTENT__51803ffb_d231_4f70_9e4][bookmark: _LINE__23_4ba1f344_4e6d_41f2_b628_19d4eb][bookmark: _LINE__24_8f0780c7_2527_4b24_809e_bd9dbe][bookmark: _LINE__25_c04470a6_3bb2_49ae_89af_e30519][bookmark: _LINE__26_02d563ba_9328_4a5b_aab0_ff39f9][bookmark: _LINE__27_1288c10f_f380_4e6c_9add_c64402][bookmark: _LINE__28_35a49ac4_598b_49c3_8dd7_df6a62][bookmark: _LINE__29_95e0a810_6250_42fd_ab33_5209c7][bookmark: _LINE__30_6cde6095_a5d6_4641_b314_a59a34]3.  Investigation.  An investigation of a conviction under subsection 2 must include a review of all files, evidence, work product, notes, laboratory records, personnel files and other information possessed or obtained by the State in the course of or relevant to the underlying case, any evidence proffered by the defendant or others and further facts or evidence that may support a review under subsection 2 whether or not the facts or evidence was available or proffered by the defense at the time of trial.  An investigation may include coordination and cooperation with defense counsel, the defendant, witnesses or others, including documents, electronic files or laboratory or other records, to determine the facts and circumstances supporting a review under subsection 2.
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[bookmark: _STATUTE_NUMBER__1abd6735_4fc6_44a9_af95][bookmark: _STATUTE_P__04b16733_2001_4b3a_8fb2_d59f][bookmark: _PAR__15_c070997f_aa0e_4b3b_88c2_2b74a7c][bookmark: _LINE__37_d2bc94b8_1c5b_44da_b203_99b6b9][bookmark: _STATUTE_CONTENT__d830d745_ce83_43bb_acc][bookmark: _LINE__38_bbc6e33c_d91b_46b7_a938_64e184][bookmark: _LINE__39_7a4a8167_b9de_4920_bf2c_181877][bookmark: _LINE__40_e0e08aa4_7d1a_4ec8_9a8a_5e4c0f][bookmark: _LINE__41_5b78e30c_2f81_4d77_b141_77fe91]C.  An analysis of the lesson learned and solution recommended for an error identified in the course of the activities of the conviction integrity unit, including identification of the root cause of the error, the potential use of an independent external expert to conduct a forensic review of the error, a reexamination of cases with similar or like facts or root causes and recommended policy change and implementation.
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[bookmark: _STATUTE_CONTENT__0f750b42_e5f1_4641_a7a][bookmark: _STATUTE_P__267d54d6_2fcf_486f_892a_a54b][bookmark: _PAR__3_e0e73422_d611_4dca_b993_2c770a53][bookmark: _LINE__4_02deb09e_e34c_45cb_a650_6c5a993][bookmark: _LINE__5_6d14d6f0_a703_497b_8ce8_1ced3e8][bookmark: _LINE__6_56239332_816a_459b_96d5_68c4f22][bookmark: _PROCESSED_CHANGE__e64feb5f_bfd0_401b_ae][bookmark: _LINE__7_739a4de3_029e_4455_bdd4_77d1539][bookmark: _PROCESSED_CHANGE__634eb80a_4116_4b7c_91][bookmark: _CROSS_REFERENCE__a0d33bc1_7ba9_4986_b9e][bookmark: _LINE__8_f671632f_60ec_49a8_82f0_94c2799][bookmark: _PROCESSED_CHANGE__50386e6e_afcc_4ca8_a7][bookmark: _LINE__9_d91b6da4_ae61_4972_aa4d_4d6aab4][bookmark: _LINE__10_6b6ecb9d_376a_478c_82bd_959c43][bookmark: _LINE__11_5ae50dc2_2f03_467d_b52d_e31417][bookmark: _LINE__12_70ac7ae8_29dd_45cc_930d_c330e8][bookmark: _CROSS_REFERENCE__b68180d8_2aed_463a_8df][bookmark: _LINE__13_6b4f3ff4_82a0_44c7_b281_44cbc3][bookmark: _LINE__14_b09a5d28_4185_4675_95d6_43184a][bookmark: _LINE__15_98f22d23_0a61_4d91_8d41_5aa9ab][bookmark: _LINE__16_c93592f4_d747_4d52_b600_2a0b09][bookmark: _LINE__17_fb5be2e9_e5d4_427b_bfec_db9d23][bookmark: _PROCESSED_CHANGE__0f7b956c_d27f_4622_aa][bookmark: _PROCESSED_CHANGE__dd4d1faf_f1cd_4c57_b1][bookmark: _LINE__18_8219d36f_de1f_45a3_ba18_91f714][bookmark: _PROCESSED_CHANGE__6fb33939_1583_4316_be][bookmark: _PROCESSED_CHANGE__89b3bf63_d7e0_45c3_a4][bookmark: _LINE__19_728dc979_01aa_415c_b698_921395]This chapter provides a comprehensive and, except for direct appeals from a criminal judgment, exclusive method of review of those criminal judgments and of post-sentencing proceedings occurring during the course of and subsequent to sentences.  It is a remedy for unfair, unjust or illegal restraint and other impediments specified in section 2124 that have occurred directly or indirectly as a result of an unfair, unjust or illegal criminal judgment or post-sentencing proceeding.  It replaces the remedies available pursuant to post-conviction habeas corpus, to the extent that review of a criminal conviction or proceedings were reviewable, the remedies available pursuant to common law habeas corpus, including habeas corpus as recognized in Title 14, sections 5501 and 5509 to 5546, coram nobis, audita querela, writ of error, declaratory judgment and any other previous common law or statutory method of review, except appeal of a judgment of conviction or juvenile adjudication and remedies that are incidental to proceedings in the trial court.  The substantive extent of the remedy of post-conviction review is defined in this chapter and not defined in the remedies that it replaces; provided that this.  This chapter provides and is must be construed to provide relief for those persons required to use this chapter as required by the Constitution of Maine, Article I, Section 10.
[bookmark: _BILL_SECTION_HEADER__a3caf26a_ed7a_4840][bookmark: _BILL_SECTION__fa2737c5_b6f0_4c1e_895b_e][bookmark: _PAR__4_ece1c541_01a6_4423_92d5_fceb9d0f][bookmark: _LINE__20_dae8b999_bb77_46f3_bda5_21d487][bookmark: _BILL_SECTION_NUMBER__61734c07_6a97_4557][bookmark: _LINE__21_8847ae79_4d46_43ef_89aa_641508]Sec. 3.  15 MRSA §2123, sub-§1-A, as amended by PL 2003, c. 29, §2, is further amended to read:
[bookmark: _STATUTE_NUMBER__2fcbdb4c_ec92_47fe_9a9f][bookmark: _STATUTE_SS__04530b7b_a2a2_418e_8681_311][bookmark: _PAR__5_b44d3d06_869f_4716_ac9b_d11bd1c5][bookmark: _LINE__22_130e7e45_ddcd_44df_a3d2_eac524][bookmark: _STATUTE_HEADNOTE__2967c688_657a_47cd_81][bookmark: _STATUTE_CONTENT__ad3426d6_5758_4b1f_ace][bookmark: _LINE__23_3ac5466c_d2d1_4b55_bcc4_195195][bookmark: _LINE__24_dad13746_3534_41b2_8c0b_774cc5][bookmark: _LINE__25_4f10db08_31ec_421a_ad57_250cfb][bookmark: _LINE__26_60d1ac96_b9b0_4497_9e05_35ba5e][bookmark: _LINE__27_87db6e48_42ab_4fdb_8b34_d3171b][bookmark: _PROCESSED_CHANGE__3f3d6328_48cb_429e_9b][bookmark: _LINE__28_6f2ee441_38b5_4124_911d_7bcbd2][bookmark: _LINE__29_27106f3f_cbce_4fc0_8b60_ea4692]1-A.  Supreme Court Justice or authorized Judge of the District Court.  A single Justice of the Supreme Judicial Court, an Active Retired Justice of the Supreme Judicial Court or a judge authorized to sit in the Superior Court on post-conviction review cases has and shall exercise jurisdiction and has and shall exercise all of the powers, duties and authority necessary for exercising the same jurisdiction as the Superior Court relative to a post-conviction review proceeding.  If a petition is brought under section 1861, the justice or judge who presided over the underlying conviction may not preside over the post-conviction review of the case.
[bookmark: _BILL_SECTION_HEADER__1470de94_2894_4da2][bookmark: _BILL_SECTION__55ec9e25_2a6f_4734_b17c_e][bookmark: _PAR__6_cb740b32_ff31_4166_bdca_7ce99d72][bookmark: _LINE__30_cb977383_4a82_417a_992a_0d9e8b][bookmark: _BILL_SECTION_NUMBER__7159bcd0_e988_4b4c][bookmark: _LINE__31_d228222f_4ed8_4758_b592_9cc9ab]Sec. 4.  15 MRSA §2125, as amended by PL 2013, c. 266, §4, is further amended to read:
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[bookmark: _STATUTE_CONTENT__aa69a084_8b17_41b8_9a5][bookmark: _STATUTE_P__a4b54422_ac8f_462a_b02d_7deb][bookmark: _PAR__8_01778592_2851_4c4b_ac1e_4eeb0eb6][bookmark: _LINE__33_d68f7bed_000a_4105_95b4_192e3f][bookmark: _CROSS_REFERENCE__2f89354d_bcf0_4d65_894][bookmark: _LINE__34_e739028e_00ad_4e30_89ad_b63ad3][bookmark: _PROCESSED_CHANGE__9c69c58e_c70d_4bfa_8e][bookmark: _PROCESSED_CHANGE__8334cbb6_d2b0_4dc1_b8][bookmark: _LINE__35_4872feea_3792_4d0f_b9e1_a3f4a6][bookmark: _LINE__36_ef4c48a2_53cf_4395_9849_f58a6c][bookmark: _LINE__37_65ebd180_3f50_4c12_ada8_9da1fd][bookmark: _CROSS_REFERENCE__2fe43819_5ea5_4223_a27][bookmark: _LINE__38_ea32d79e_5269_44c1_93f9_7fb8f4][bookmark: _CROSS_REFERENCE__bfbdc02d_2273_4ffe_a67][bookmark: _CROSS_REFERENCE__223e6609_44b8_49be_b5e][bookmark: _CROSS_REFERENCE__9b239609_368a_4775_82f]A person who satisfies the prerequisites of section 2124 may show that the challenged criminal judgment or sentence is unlawful or unlawfully imposed, or unfair or unjust under section 1861 or that the impediment resulting from the challenged post-sentencing proceeding is unlawful, as a result of any error or ground for relief, whether or not of record, unless the error is harmless or unless relief is unavailable for a reason provided in section 2126, section 2128 unless section 2128‑A applies, or section 2128‑B.
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[bookmark: _STATUTE_CONTENT__bb65a9fb_d85d_49ad_88e][bookmark: _STATUTE_P__9e09e9fd_7564_49ed_a588_4ca6][bookmark: _PAR__11_01155859_63fe_4a9d_80ae_527d276][bookmark: _LINE__42_7ace14cd_e1cf_4b29_a760_6b6eae][bookmark: _PROCESSED_CHANGE__6b33588e_9872_43d3_8e][bookmark: _PROCESSED_CHANGE__d86f9d0a_72bc_4922_91][bookmark: _LINE__43_ab25a543_335f_4bf3_8874_c02120][bookmark: _CROSS_REFERENCE__90fb7f49_d18f_41e2_a42][bookmark: _PAGE_SPLIT__f3b7ac60_0046_436c_a0b1_757][bookmark: _PAGE__4_5ef98737_c6dc_4364_b3e9_bd92d62][bookmark: _PAR__1_4f533b20_fbee_4eb9_bcb5_df07fe03][bookmark: _LINE__1_dbd03c5d_1efe_41ee_91a5_5becf7a][bookmark: _LINE__2_68db0cce_d734_47fc_9db5_6508f49][bookmark: _LINE__3_7ce37e6b_c4fa_4445_9e5c_dcac1ad][bookmark: _LINE__4_e478b363_74be_48d1_b4f8_d18f95a][bookmark: _LINE__5_9c0a4852_ee35_4489_8759_a3b004c][bookmark: _LINE__6_d1833e42_7f45_48f6_a8bc_a616c2b]A Except for a proceeding brought under section 1861, a person under restraint or impediment specified in section 2124 must also demonstrate that the person has previously exhausted remedies incidental to proceedings in the trial court, on appeal or administrative remedies.  A person who has taken an appeal from a judgment of conviction, a juvenile adjudication or a judgment of not criminally responsible by reason of insanity is not precluded from utilizing the remedy of this chapter while the appeal is pending.  The post-conviction review proceeding is automatically stayed pending resolution of the appeal unless the Appellate Court on motion and for good cause otherwise directs.
[bookmark: _BILL_SECTION_HEADER__44c84e38_31fd_4685][bookmark: _BILL_SECTION__e99ea86b_b0c8_4c80_980b_2][bookmark: _PAR__2_c73fc2fb_7b30_4829_b9f8_c5434089][bookmark: _LINE__7_dae5d285_9753_4382_b62e_f0c0661][bookmark: _BILL_SECTION_NUMBER__070746a6_faae_40d5][bookmark: _LINE__8_ab95cd6d_64ae_43f0_bfaf_4647f85]Sec. 6.  15 MRSA §2128, first ¶, as amended by PL 2011, c. 601, §9, is further amended to read:
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[bookmark: _STATUTE_NUMBER__1e1a3ee0_cd8c_4fe1_9a6a][bookmark: _STATUTE_P__d7f88399_cb0b_4d56_8813_91da][bookmark: _PAR__10_62542f12_1be0_4f81_b323_2498f2a][bookmark: _LINE__28_3c3677da_5c74_4802_a4e5_013d6e][bookmark: _STATUTE_CONTENT__a6e3cbcc_2923_46f0_bcd][bookmark: _LINE__29_e3f44a08_cb5c_4bb7_81d8_100d8d][bookmark: _LINE__30_c1da83cd_2b05_4504_9494_1db86b][bookmark: _LINE__31_91463de9_0e51_4de9_ad6a_ad3f2c][bookmark: _PROCESSED_CHANGE__9eee2ffe_040c_4e78_9f][bookmark: _LINE__32_2e915a67_d8af_4eb9_b7dc_a5cf3b]C.  Once the petition has been filed, the clerk shall forward a copy of the petition and any separate documents filed with it to the Chief Justice of the Superior Court and to the prosecutorial office that earlier represented the State in the underlying criminal or juvenile proceeding or, for a petition brought under section 1861, to the person whose conviction is being reviewed.
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[bookmark: _PAR__14_19a4c75a_722c_466e_b34d_811da02][bookmark: _LINE__37_9311bc75_461c_411b_90f9_b13344][bookmark: _LINE__38_952d87f2_350e_4c70_a71d_ad7301][bookmark: _LINE__39_4ee1d087_c25f_4997_8c94_4cff11][bookmark: _LINE__40_88a85363_27e8_468d_9aca_44c34f][bookmark: _LINE__41_de0c4c57_2c8c_43a3_b03e_6c5078][bookmark: _PAGE_SPLIT__5071a801_f1a2_4b1e_a8cc_adb][bookmark: _PAGE__5_0d19d599_2c04_43b0_b32c_d46d6a2][bookmark: _PAR__1_e7a23776_0599_4270_a78d_4849fcc5][bookmark: _LINE__1_8af56052_23d4_489a_a4aa_9632fd9][bookmark: _LINE__2_a9c069af_f643_4394_97c1_203ad0d][bookmark: _LINE__3_e80a5b44_b6e0_4ba1_a3b2_6b5ba6b][bookmark: _LINE__4_00832531_e0cb_4018_905f_69e85ad][bookmark: _LINE__5_fe36131b_b993_4c38_a190_0d2aebb][bookmark: _LINE__6_eeed3387_a034_4760_9654_e3ed731][bookmark: _LINE__7_b8365e08_0cbf_4d54_8b35_4ca9456][bookmark: _LINE__8_509c4347_13eb_4427_bc2c_f2d87af]This bill requires the Attorney General and every district attorney to maintain a conviction integrity unit to review convictions in cases they prosecuted to determine whether there is plausible evidence of innocence, a constitutional violation or prosecutorial misconduct or when the facts and circumstances require a review in the interests of fairness and justice.  A conviction integrity unit may recommend that a conviction be dismissed or replaced with a lesser charge or may recommend a reduction or termination of a sentence or other disposition upon agreement with the defendant.  The Attorney General or district attorney may file a petition for post-conviction review based upon that recommendation.  Prosecutors are prohibited from participating in the review of cases that they prosecuted and justices and judges are prohibited from presiding over the post-conviction review of cases over which they presided.  Cases of prosecutorial misconduct must be reviewed by an independent authority.  The standard of review for petitions claiming innocence is by clear and convincing evidence.
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