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An Act To Establish More Transparency, Due Process, Education and Understanding between the Department of Health and Human Services and Certain Maine Businesses
L.D. 
An Act To Establish More Transparency, Due Process, Education and Understanding between the Department of Health and Human Services and Certain Maine Businesses
[bookmark: _ENACTING_CLAUSE__1d586e03_2aaf_4b75_b95][bookmark: _DOC_BODY__922658a5_05ba_4b21_8d38_26d7b][bookmark: _DOC_BODY_CONTAINER__7b3420e3_e7e7_4128_][bookmark: _PAGE__1_666390c6_c55e_40fa_a3f5_2b6b0ee][bookmark: _PAR__1_72616987_db67_4554_82f4_f6638560][bookmark: _LINE__1_a6bd98b3_1a7a_4745_b883_696712c]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__88728bcb_6c9f_495f][bookmark: _BILL_SECTION__1a9611f9_779b_4632_8bb5_b][bookmark: _DOC_BODY_CONTENT__cbe7f0eb_23ea_49cb_bb][bookmark: _PAR__2_3bc46fae_3592_4fda_8b40_84f96067][bookmark: _LINE__2_21a0b5aa_8acd_4913_a6b0_467eee3][bookmark: _BILL_SECTION_NUMBER__6458d27a_684c_4a26]Sec. 1.  22 MRSA §2496, sub-§3 is enacted to read:
[bookmark: _STATUTE_NUMBER__d4b547a6_5498_4fe8_ac0f][bookmark: _STATUTE_SS__f26e2cef_fe2c_4377_af73_7df][bookmark: _PAR__3_f9acc5e6_ade5_4b26_a12f_be42a68d][bookmark: _LINE__3_6aef8af8_be53_42f5_8ef0_b97b816][bookmark: _PROCESSED_CHANGE__cf94c97f_fb0c_44e2_ac][bookmark: _STATUTE_HEADNOTE__8eeda3b8_6f02_4800_84][bookmark: _STATUTE_CONTENT__3aba92b6_632c_439d_98a][bookmark: _LINE__4_9e0b5b1a_e055_4f07_b63c_c42e5a1][bookmark: _LINE__5_266f3b05_133e_46c0_b428_9bb8acc][bookmark: _LINE__6_ad0cbbb1_2fe0_4cc7_a8a7_26a43cf][bookmark: _LINE__7_245fecb8_3f5a_4814_83d2_113ff0a][bookmark: _LINE__8_63b608a1_1c66_4f36_9916_67c3c9c]3.  Complaint procedures; information disclosures.  The department shall develop a standard procedure for investigating each complaint against an establishment licensed pursuant to section 2492, subsection 1.  When the department or a delegated municipality has investigated the complaint and determined the corrective actions required by the licensed establishment for compliance with all licensing requirements, the following must be disclosed to the owner or person in charge of the establishment:
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[bookmark: _STATUTE_NUMBER__196b6aaa_de13_46fd_a87d][bookmark: _STATUTE_P__353a8a8e_0ad9_4001_97d3_e749][bookmark: _PAR__8_958d4197_8174_433b_88fb_ed426c9a][bookmark: _LINE__15_11e6a7f5_c9f5_411d_a5fe_d371b5][bookmark: _STATUTE_CONTENT__bd6b12e0_666d_4ec6_9fc]E.  A copy of the law, rule, executive order or policy that the establishment is violating;
[bookmark: _STATUTE_NUMBER__446f203c_31bc_4b99_a641][bookmark: _STATUTE_P__0bd76ffd_e772_41c0_9ab5_60ff][bookmark: _PAR__9_d452e245_07d0_4370_8446_8167406e][bookmark: _LINE__16_64c7b00f_dbf2_40d8_960b_43c104][bookmark: _STATUTE_CONTENT__c3f212b2_087e_46db_bc7][bookmark: _LINE__17_fdce9a42_95e1_4f10_8849_9a8d5e]F.  Any scientific or educational materials previously distributed to establishments relevant to the complaint;
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[bookmark: _STATUTE_NUMBER__ce347c5e_5a8a_4227_91bb][bookmark: _STATUTE_P__55106685_646e_4750_a45b_3f5b][bookmark: _PAR__11_b6997a19_5599_4d97_912c_43a6900][bookmark: _LINE__20_a36453c5_7301_4141_b471_f77cb8][bookmark: _STATUTE_CONTENT__652d513b_82ab_4639_ab8]H.  Written confirmation when corrective actions have been completed;
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[bookmark: _STATUTE_NUMBER__8668a5c9_9917_4489_9e42][bookmark: _STATUTE_SS__fc881c94_7b23_4fec_95fd_d24][bookmark: _PAR__21_ff0ad429_3e81_4c85_8f36_24ce594][bookmark: _LINE__34_50ce44db_e392_4894_a92a_7d5d05][bookmark: _PROCESSED_CHANGE__f21e5392_19e5_4541_9f][bookmark: _STATUTE_HEADNOTE__b6708420_7486_43ef_bb][bookmark: _STATUTE_CONTENT__3b9308ea_27d4_48c3_8f8][bookmark: _LINE__35_de5c6035_4af7_480f_863a_cb11d0][bookmark: _LINE__36_6ad6eb37_459c_4325_a81f_76165d][bookmark: _LINE__37_ff98b52e_df7a_4dd8_9f48_0f877e][bookmark: _LINE__38_58347f7d_8389_4a36_8a1b_b43777][bookmark: _LINE__39_cc5ab562_d918_43cd_9676_831d36][bookmark: _PAGE_SPLIT__717132f9_c8fa_4089_bcce_cb7][bookmark: _PAGE__2_b520b0ca_8bd6_4846_a5a8_e892c7b][bookmark: _PAR__1_f3904201_0d36_471d_949e_7d0a7e8e][bookmark: _LINE__1_d7336af1_44a6_46f1_a111_27879ab][bookmark: _LINE__2_06deb4a4_6c82_473d_97e8_8df4f8b]5.  Scientific and educational materials.  Materials that are scientific or educational that are distributed to establishments licensed pursuant to section 2492, subsection 1 but that are not considered requirements for licensing or compliance with law or rules must be clearly identified as not being necessary for compliance with licensing requirements.  If a designated officer or employee of the department or representative of the delegated municipality visits an establishment for the purpose of discussing such materials, the owner or person in charge must be notified no less than 24 hours prior to the visit and the visit must take place during the ordinary business hours of the licensed establishment.
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[bookmark: _PAR__3_2848111b_5fd4_4c53_ab01_e9e2b60a][bookmark: _LINE__4_927a4454_b830_4937_a487_0dfee3b][bookmark: _LINE__5_11ac0822_d379_41dc_8493_46d32f4][bookmark: _LINE__6_02e15c6a_d2d7_4ccc_9235_c1a671e][bookmark: _LINE__7_92a753fe_e015_4794_a3b7_31d268a][bookmark: _LINE__8_21bbafd3_f254_4bf6_958b_b94ce51][bookmark: _LINE__9_31cb0d7d_58c9_46bc_86d2_1ff4d48][bookmark: _LINE__10_26bb01b5_2fe3_4405_86b7_6d79c7][bookmark: _LINE__11_150bfc0c_8d1d_495a_be38_e96d68][bookmark: _LINE__12_a6c87b2c_e74c_4b3e_a89c_3305a8][bookmark: _LINE__13_188c64cd_f208_4e19_8014_4f9357][bookmark: _LINE__14_495300c0_0681_4284_bbc5_211519][bookmark: _LINE__15_1c0f2fcc_e78b_4405_b982_7e7323][bookmark: _LINE__16_92b606e2_32f9_47ef_b782_dfcf97][bookmark: _LINE__17_771e4b46_f4be_4476_852b_26a82b][bookmark: _LINE__18_e2209fd1_30d5_4faa_8ca3_3f8dfe][bookmark: _LINE__19_78b995a9_00e3_440c_8472_6d3463]This bill requires the Department of Health and Human Services to establish a standard procedure for investigating complaints against establishments licensed under the Maine Revised Statutes, Title 22, section 2492, subsection 1.  The bill provides that certain information must be shared with the owner or person in charge of an establishment that is the subject of such an investigation, including the name of the complainant, the name of the department employee investigating the complaint, the laws, rules, executive orders or policies not being complied with, a corrective action plan, possible accommodations as alternatives to requirements and the appeals procedures.  The department is required to issue a finding with respect to compliance.  The bill also requires any scientific or educational materials that are unrelated to licensing requirements to be clearly identified this way.  If a representative of the department visits an establishment to discuss these materials, advance notice must be provided and the visit must take place in ordinary business hours.  Municipalities that are delegated authority of licensing and inspection by the department are subject to the same requirements.  Establishments licensed under Title 22, section 2492, subsection 1 are eating establishments, lodging places, recreational or sporting camps, campgrounds, youth camps, public pools and public spas.
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