131st Maine Legislature
An Act to Improve State Oversight of Proposed Health Care Entity Transactions
L.D. 
An Act to Improve State Oversight of Proposed Health Care Entity Transactions
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[bookmark: _STATUTE_NUMBER__bb7c940a_423e_4692_aa60][bookmark: _STATUTE_P__125d6cf9_1dee_4f76_933a_c908][bookmark: _PAR__10_453751bb_a3b8_490b_b48a_73375e4][bookmark: _LINE__22_1ee07523_8976_4915_8fdb_c58a46][bookmark: _STATUTE_CONTENT__728a81c2_34cf_4495_a04][bookmark: _LINE__23_f13c025d_f80a_4fd9_87be_a07494][bookmark: _LINE__24_49018fde_3124_4a32_952c_69c1af][bookmark: _LINE__25_f09904d2_0147_47d7_a7fb_678cb6]E.  "Health care services" means services, care or supplies used to treat issues related to medical health, behavioral health, mental health and substance use disorder and includes services that are surgical, optometric, dental, podiatric, chiropractic, psychiatric, therapeutic, diagnostic, preventative, rehabilitative, supportive or geriatric.
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[bookmark: _STATUTE_SP__b4b9e37f_3e27_4214_9f69_595][bookmark: _PAR__14_68062654_bc04_4faf_b186_e125703][bookmark: _LINE__31_3deecee5_4fda_4f32_8f27_1349b1][bookmark: _STATUTE_NUMBER__03ffbc45_4606_4e10_90fd][bookmark: _STATUTE_CONTENT__703f6c0d_a999_4963_8ce][bookmark: _LINE__32_305fe239_af18_4ce6_9017_8bb7b2][bookmark: _LINE__33_6fd85763_2069_4d14_a967_ae2500][bookmark: _LINE__34_9537025c_f77f_4eca_9d5f_613720][bookmark: _LINE__35_26608792_7720_463e_a8aa_d811af][bookmark: _LINE__36_9a45e79d_e8bd_482f_b742_0b1e61][bookmark: _LINE__37_b911f72c_08ad_4c5a_8edb_4a39d8](3) Any affiliation, arrangement or contract that results in a change of control over a health care entity. As used in this subparagraph, "change of control" means an arrangement in which any person, corporation, partnership or other entity acquires direct or indirect control over the operations of a health care facility or health care entity in whole or in substantial part, and "arrangement" includes any agreement, association, partnership or joint venture that results in a change of governance or control over a health care facility or health care entity;
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[bookmark: _STATUTE_P__923bde69_1f74_42cd_8ab2_ac74][bookmark: _STATUTE_CONTENT__5594b4d9_12fb_420b_a69][bookmark: _PAR__2_311030bc_173f_41d3_945d_73fead6f][bookmark: _LINE__3_5c435a8e_b9d9_4da6_9918_6123846][bookmark: _LINE__4_902c38b7_487d_40b2_ac0a_0f92842][bookmark: _LINE__5_0e34dc06_5b1e_43d1_949f_83e9cfa]"Material change transaction" does not include a clinical affiliation of health care entities formed for the purpose of collaborating on clinical trials, graduate or medical education programs or the hiring of, or offer of employment to, a physician.
[bookmark: _STATUTE_NUMBER__a3b2d453_71f9_4c94_a2f4][bookmark: _STATUTE_P__c5942ec3_b16f_4f1a_a192_33c9][bookmark: _PAR__3_b709355b_8eef_4568_8d78_a002baea][bookmark: _LINE__6_f54a22fb_b8a1_428e_bf69_5b164a4][bookmark: _STATUTE_CONTENT__0d7af34d_15c3_4577_bd8][bookmark: _LINE__7_1ab040c6_747e_49cf_ad59_a4d4144][bookmark: _LINE__8_d1fcb1fe_1014_44ee_8ddf_feef8ad][bookmark: _LINE__9_9a9de318_867f_429a_84ca_63d0b13]G. "Proprietary information" means information that is a trade secret or production, commercial or financial information the disclosure of which would impair the competitive position of the health care entity or person submitting the information and would make available information not otherwise publicly available.
[bookmark: _STATUTE_NUMBER__ddf3c26c_63af_4d72_bdb4][bookmark: _STATUTE_P__b6942395_14d5_4cd0_ae95_2a63][bookmark: _PAR__4_29b6e611_79f5_4af5_bf05_030d688f][bookmark: _LINE__10_ff2d2a2e_bf0b_4580_90d3_41274d][bookmark: _STATUTE_CONTENT__78162e8c_1637_4d4f_859][bookmark: _LINE__11_ff6fb879_a515_4f3a_a4c5_31bf16][bookmark: _LINE__12_cc47cf1a_20a6_4083_a92b_d37d4d][bookmark: _LINE__13_4f146fb2_1060_4308_91f5_b3b057][bookmark: _LINE__14_3ed6a21a_aaed_458d_90f5_3ad1e4][bookmark: _LINE__15_f5d71b3b_cc0b_4ec5_8669_25f4ac][bookmark: _LINE__16_ec14acd2_734f_40b0_a80e_72125b][bookmark: _LINE__17_dd1f09eb_2830_4f3b_bb41_773de6]H. "Provider organization" means any corporation, partnership, business trust, association or organized group of persons that is in the business of health care delivery or management, and that represents one or more health care providers in contracting with insurance carriers for the payments of health care services. A provider organization includes, but is not limited to, physician organizations, physician-hospital organizations, independent practice associations, provider networks, accountable care organizations and any other organization that contracts with carriers for payment for health care services.
[bookmark: _STATUTE_NUMBER__4b3434f7_010d_4642_93cb][bookmark: _STATUTE_P__325d011c_065e_4bdd_bba0_bb37][bookmark: _PAR__5_9fe8099e_5459_4862_bf17_a858f399][bookmark: _LINE__18_780dc1f9_619b_4f26_b618_ab7fb3][bookmark: _STATUTE_CONTENT__8e2eae21_c5ff_46f4_90d][bookmark: _LINE__19_d85a5a2b_4148_4909_80b5_b59e96][bookmark: _LINE__20_98fb850b_c8a4_47d3_8883_2b0c02][bookmark: _LINE__21_a447764e_5f90_4833_8821_ca3bc5][bookmark: _LINE__22_0c004a93_b8c7_4a34_8654_747a54]I. "Significant power over the health care market" means that a single entity possesses 30% or more of the market share for any health care service in the geographic region where it is located. The Attorney General may adopt rules establishing additional criteria that the Attorney General may use to evaluate whether a health care entity has significant power over the health care market.
[bookmark: _STATUTE_NUMBER__865fec3a_740d_4e6d_9c14][bookmark: _STATUTE_SS__a1a2a0bf_f7e7_4d0e_b5ca_995][bookmark: _PAR__6_d08d2a82_5bcc_4de1_8995_03c349bf][bookmark: _LINE__23_36da2cd6_3374_4795_a320_825fea][bookmark: _STATUTE_HEADNOTE__a86f0975_3606_4b93_91][bookmark: _STATUTE_CONTENT__500f06d0_62a3_45bd_8fc][bookmark: _LINE__24_9a43ca5a_8634_4397_8962_fcde8c][bookmark: _LINE__25_fd46b3d7_7560_4e64_a704_169896]2.  Prohibition.  A health care entity may not enter into a material change transaction unless the transaction is approved by the Attorney General through the process established under this section.
[bookmark: _STATUTE_NUMBER__34245a15_dc6b_47da_8784][bookmark: _STATUTE_SS__e6df0c4c_7282_4b87_a34e_d75][bookmark: _PAR__7_13467a72_577c_499c_ae8f_6ec1c93d][bookmark: _LINE__26_cfb45303_933f_4b35_9e14_7b4529][bookmark: _STATUTE_HEADNOTE__980ca6ed_26fa_4106_85][bookmark: _STATUTE_CONTENT__361af622_c3f1_48b4_bf4][bookmark: _LINE__27_4e5bca3b_22b2_4438_9a8c_315884][bookmark: _LINE__28_23c26184_ef1e_493a_a876_381847][bookmark: _LINE__29_77e9eb3d_c102_4df0_a526_bdecc1][bookmark: _LINE__30_2a0b7cdd_e468_428e_ab6b_30f5bb][bookmark: _LINE__31_09464211_f1b1_4e37_a296_c661ca][bookmark: _LINE__32_54f63756_add9_4802_bae4_236bcd]3.  Notice required.  A health care entity shall provide written notice to the Attorney General of its intent to enter into a material change transaction at least 60 days prior to making any commitment to enter into the material change transaction. Written notice under this subsection must include, at a minimum, any information related to the material change transaction required by the Attorney General by rule. Within 10 days of receiving written notice of a material change transaction, the Attorney General shall post on the Office of the Attorney General's publicly accessible website the following information:
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[bookmark: _STATUTE_NUMBER__a4e2a66c_d1cf_48a2_a22b][bookmark: _STATUTE_P__8b06b2a9_cd23_48f5_bdc0_67fa][bookmark: _PAR__10_b124055b_c2b1_41a8_87e6_87e847a][bookmark: _LINE__35_03215adb_0c74_45fd_a8f1_4febde][bookmark: _STATUTE_CONTENT__367b29b2_7e05_43e3_a0b][bookmark: _LINE__36_1cc2a9f3_da3e_4102_ad36_cdc7fc][bookmark: _LINE__37_74c48e39_1399_4a90_8f45_0aafe7][bookmark: _LINE__38_0e746b6f_6d5d_495b_9a2b_aa3c29]C.  Information about health care services currently provided by the health care entity, any commitments by the health care entity to continue providing those services after the material change transaction and any services that will be reduced or eliminated as a result of the material change transaction;
[bookmark: _STATUTE_NUMBER__b66ececd_fed5_4fae_96af][bookmark: _STATUTE_P__7b0d191f_659f_4a29_be9b_070c][bookmark: _PAR__11_a36e6600_0dca_40c3_88c2_798595b][bookmark: _LINE__39_1b1e6156_5a96_4eb9_a00f_9b8e1d][bookmark: _STATUTE_CONTENT__f5a6ea6a_34de_4a5d_af3][bookmark: _LINE__40_305a8c49_65fe_47da_a491_7cc9cf][bookmark: _LINE__41_e8512a94_c58b_47fa_ad9f_363a75][bookmark: _LINE__42_ad153d84_de03_48e8_b721_5c90dc]D.  A copy of the written notice and accompanying materials that were submitted to the Attorney General under this subsection, except for materials that are confidential under subsection 10 and any materials that the Attorney General determines may cause harm to the public by being posted; and
[bookmark: _STATUTE_NUMBER__a8827a2c_fbf2_4a35_9adf][bookmark: _STATUTE_P__0709c2b2_c438_41ba_962c_f950][bookmark: _PAGE__3_8a31a354_48a0_418e_a612_db96f87][bookmark: _PAR__1_13177560_a9df_45b6_b93d_1eefaddb][bookmark: _LINE__1_eeaa0699_7860_4e8d_8761_2d41996][bookmark: _STATUTE_CONTENT__ae2d80a2_f7e9_40f4_aac][bookmark: _LINE__2_5e6947d4_226a_4aec_a948_d584b19][bookmark: _LINE__3_09414f89_d6e0_45b5_be73_ee3e0f5]E.  The time and location of any public hearing under subsection 5, paragraph A or other opportunity for the public to provide comments regarding the material change transaction, and instructions for how the public may participate.
[bookmark: _STATUTE_NUMBER__fba3d85e_7192_47ec_8195][bookmark: _STATUTE_SS__e54b009a_c501_4e73_8ea4_33d][bookmark: _PAR__2_1b6d3758_75e7_4aa8_8f7b_f3c4411a][bookmark: _LINE__4_ef04b9c2_4dc5_486a_b8f1_b65086d][bookmark: _STATUTE_HEADNOTE__772f9951_9046_4e27_b0][bookmark: _STATUTE_CONTENT__407df6e2_b1da_4499_bb7][bookmark: _LINE__5_39793c61_62b6_4db9_9ce5_42fee38][bookmark: _LINE__6_1c4ca1f4_0a0f_4dcb_953f_aca349b]4.  Preliminary review.  Within 30 days of receiving written notice under subsection 3, the Attorney General shall provide written notice to the health care entity that the Attorney General has:
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[bookmark: _STATUTE_NUMBER__da913fc0_8292_4911_9760][bookmark: _STATUTE_P__2a77864d_5795_4b45_a16f_cbde][bookmark: _PAR__4_0c5638b6_95d3_42e8_94db_612e5971][bookmark: _LINE__9_1bbe94ea_b390_4eb4_a9ae_1ce9fea][bookmark: _STATUTE_CONTENT__373139f4_26aa_4d6d_b6a][bookmark: _LINE__10_ede668db_64f0_4fef_8c17_dfb05b][bookmark: _LINE__11_88b82012_a321_46bf_b4e9_0f6105]B.  Approved the material change transaction subject to compliance with specific conditions established by the Attorney General, under which the transaction may be completed without a comprehensive review of the transaction; or
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[bookmark: _STATUTE_SP__4d2103c5_92bc_4a19_a910_e4f][bookmark: _PAR__6_08a4a4d3_8564_473a_a972_07350ef0][bookmark: _LINE__14_eb7f8ae3_ffe9_4c78_b52a_b2536c][bookmark: _STATUTE_NUMBER__6f630bd4_70e9_4f27_abaf][bookmark: _STATUTE_CONTENT__ba9e1973_e806_4257_84a](1) It will result in the transfer of assets valued at more than $2,000,000;
[bookmark: _STATUTE_SP__8e7a2533_4d28_4bc1_b1be_47b][bookmark: _PAR__7_918d40ee_1dae_472d_a055_b236d0ae][bookmark: _LINE__15_84d865f3_916c_4ed8_a193_f5d499][bookmark: _STATUTE_NUMBER__0a5ea190_323e_4d8e_b159][bookmark: _STATUTE_CONTENT__16d375ac_6ee3_4d54_925][bookmark: _LINE__16_9a87067e_defa_4680_994d_90174c](2) It will occur in a market that is highly consolidated with regard to any of the health care services offered by a party to the material change transaction;
[bookmark: _STATUTE_SP__c5c0ef25_84de_4b04_a10b_e4b][bookmark: _PAR__8_8c51b693_04f0_46a8_a49c_2374e28b][bookmark: _LINE__17_2e958f55_bece_4786_b53c_3c40f3][bookmark: _STATUTE_NUMBER__48078223_2019_4103_b981][bookmark: _STATUTE_CONTENT__5b04dad9_c6c3_496c_ac2][bookmark: _LINE__18_c33cd088_2587_4334_810e_d29cf0][bookmark: _LINE__19_7c166d46_279f_4df1_989c_ea5d5c](3) It will result in a significant change in the market share for health care services, such that any resulting health care entity will possess significant power over the health care market in its region;
[bookmark: _STATUTE_SP__95f3ce38_0073_457f_9fb7_572][bookmark: _PAR__9_5968836c_2749_4df3_a859_164652d8][bookmark: _LINE__20_8f5b9ec8_8411_4979_b740_2a4944][bookmark: _STATUTE_NUMBER__4ba4cf58_5f29_40ab_83f0][bookmark: _STATUTE_CONTENT__2f8c38d3_acee_40bb_896][bookmark: _LINE__21_f72d9a77_7bb1_48cf_ba76_519167](4) A party to the material change transaction already possesses significant power over the health care market in its region; or
[bookmark: _STATUTE_SP__8fcd584b_93f9_4cf2_a768_5b7][bookmark: _PAR__10_ae35606b_402c_4a57_ad9c_fdceaa9][bookmark: _LINE__22_e219befe_79a8_4f60_908e_e0ae37][bookmark: _STATUTE_NUMBER__e774ba1e_1e45_41a9_bdd7][bookmark: _STATUTE_CONTENT__d16eae07_d20e_4095_824][bookmark: _LINE__23_03162f3d_5b27_4a2e_ab40_bed446][bookmark: _LINE__24_1dde9ada_6d39_454d_aac3_c03847](5) The Attorney General determines that the material change transaction is likely to have a material impact on the cost, quality or access to health care services in any region of the State.
[bookmark: _STATUTE_NUMBER__1739c931_ab94_4c3b_8ccf][bookmark: _STATUTE_SS__748e8ba0_5894_4a4e_b898_628][bookmark: _PAR__11_48147203_66f7_41d8_adfa_ac04966][bookmark: _LINE__25_e128da46_672b_41b3_929b_9aa730][bookmark: _STATUTE_HEADNOTE__13366862_0f80_4d6e_a5][bookmark: _STATUTE_CONTENT__06f440e0_e6a0_4ba3_a7a][bookmark: _LINE__26_a1ce3798_456e_436f_8e4d_2b3140][bookmark: _LINE__27_a04c1469_158e_403b_9784_c5ab73]5.  Comprehensive review.  Within 30 days of providing notice under subsection 4, paragraph C, that a material change transaction is subject to comprehensive review, the Attorney General shall:
[bookmark: _STATUTE_NUMBER__5a676054_912d_418a_a74b][bookmark: _STATUTE_P__e5152267_42bd_42d4_b96a_ce1e][bookmark: _PAR__12_8cb4fdfb_1f4c_4505_b7fb_888d228][bookmark: _LINE__28_f25dab91_5100_4659_a4c2_412850][bookmark: _STATUTE_CONTENT__c0441c9c_a7da_4bad_882][bookmark: _LINE__29_ebb71a9d_9784_40f2_88f7_a6aee9][bookmark: _LINE__30_f4752c8d_c6e6_412e_a790_f14328]A.  Hold at least one public hearing to solicit public comment on the material change transaction in the county where the health care entity that provided written notice is located;
[bookmark: _STATUTE_NUMBER__397a80d0_bb95_44ff_b138][bookmark: _STATUTE_P__08d0373a_9025_4e04_83fb_f327][bookmark: _PAR__13_6766b10e_8c40_4b30_b27e_e57d507][bookmark: _LINE__31_82d90d4f_33f1_4b2b_9c81_a27798][bookmark: _STATUTE_CONTENT__2daf83a6_6ada_496f_a16][bookmark: _LINE__32_731e8481_ace9_477d_8a55_2e454a][bookmark: _LINE__33_0392a948_c75e_489b_b453_d5eab3][bookmark: _LINE__34_cda34348_be2e_4987_84ac_5ab6d4][bookmark: _LINE__35_e3b6ace2_f4f0_4242_8c0e_377794][bookmark: _LINE__36_d97d6450_4cf2_4c94_bb23_b331a1]B. Have the projected costs and market impact of the material change transaction reviewed by an expert with experience in material change transactions. A review required under this subsection may include an examination of factors relating to the proposed transaction, the parties to the transaction and the relative market position of the health care entities involved in the transaction, including, but not limited to, the following:
[bookmark: _STATUTE_SP__656ab670_a0e9_46e0_bc20_889][bookmark: _PAR__14_8b253530_3371_4f8e_a78f_2b4309d][bookmark: _LINE__37_ab9fd83c_3a7e_40ea_8a25_437a75][bookmark: _STATUTE_NUMBER__695eae81_ac98_43a0_898e][bookmark: _STATUTE_CONTENT__5c819d00_736b_49c5_821][bookmark: _LINE__38_986014ec_92c0_4cc1_bc3c_d1ac28](1) The market share for health care services held by any of the health care entities involved in the transaction;
[bookmark: _STATUTE_SP__435c1bf5_54ae_4812_91d9_5c4][bookmark: _PAR__15_ac25a37a_56a3_4f7e_b0ae_dba9a4c][bookmark: _LINE__39_97b02c08_6327_459d_be85_c40105][bookmark: _STATUTE_NUMBER__c87836bb_580e_470a_b4a2][bookmark: _STATUTE_CONTENT__8ecf25b4_75a9_49fb_a20][bookmark: _LINE__40_3ee3a375_da23_4b4e_ba80_fa570b](2) Any previous material change transaction involving the parties, including, but not limited to, mergers or acquisitions of similar health care entities;
[bookmark: _STATUTE_SP__7c38d966_6fc8_4982_a01e_b52][bookmark: _PAGE__4_a5a95851_ad7a_4ffd_9881_225ace4][bookmark: _PAR__1_fe685679_b438_4c3d_944b_df823d6a][bookmark: _LINE__1_284f6bd0_80d3_409b_b1ce_6b81da7][bookmark: _STATUTE_NUMBER__ef0b8510_1deb_4831_b99b][bookmark: _STATUTE_CONTENT__2efd3e82_f7ed_44ca_a50][bookmark: _LINE__2_dcc5380c_2030_4851_98fb_238799d][bookmark: _LINE__3_e42fd2ea_0ace_4989_90fb_793423d](3) The cost of health care services provided by health care entities involved in the material change transaction, including the relative price for similar services provided by other health care entities in the same geographic region;
[bookmark: _STATUTE_SP__cbecb3df_9aa6_4383_afa6_20c][bookmark: _PAR__2_9fdd85f3_b8e9_46c2_bfdf_3f3ced9b][bookmark: _LINE__4_c95ca2dc_b260_4cd8_97c7_b80c4e3][bookmark: _STATUTE_NUMBER__25f537b4_1861_4775_8616][bookmark: _STATUTE_CONTENT__fbdcf61d_60cc_48af_a23][bookmark: _LINE__5_641d3600_d2a0_48df_b110_3903669](4) The quality of health care services provided by health care entities involved in the material change transaction, including the quality of patient experiences;
[bookmark: _STATUTE_SP__0bbc1006_315c_4267_bf8b_2aa][bookmark: _PAR__3_27e6482c_cd98_498b_8ea7_bd3e0f89][bookmark: _LINE__6_37d9323c_f50a_4751_8bb9_187da0b][bookmark: _STATUTE_NUMBER__6cdc17f1_352d_4f29_9b55][bookmark: _STATUTE_CONTENT__7dcd489a_9790_4da8_b94][bookmark: _LINE__7_1528d53c_ae41_4c8c_90d3_c38d775][bookmark: _LINE__8_0d4991e3_3000_475c_b542_a4b2e41](5) The cost and cost trends for health care services provided by the health care entities involved in the material change transaction, provided in comparison to total health care expenditures statewide;
[bookmark: _STATUTE_SP__61b7f779_85ee_49fa_8e09_78d][bookmark: _PAR__4_264116e9_d207_4f66_8afe_bd824ce5][bookmark: _LINE__9_8aa22034_b60e_4572_bc1e_abc7f8b][bookmark: _STATUTE_NUMBER__e4408b8d_fdc6_4d49_87dd][bookmark: _STATUTE_CONTENT__936809fb_b368_4c19_b84][bookmark: _LINE__10_18de0254_2a15_4a2e_a045_891a6e][bookmark: _LINE__11_ad3910ea_ef41_4e96_972f_5da659](6) The availability and accessibility of health care services similar to those provided, or proposed to be provided, in the geographic region that will be served by a health care entity formed as a result of the material change transaction;
[bookmark: _STATUTE_SP__09d315fe_5371_4412_b9f0_f4f][bookmark: _PAR__5_85aa74c3_8f36_4738_95fe_bc2ae397][bookmark: _LINE__12_106e3d41_2af5_40b2_923b_80b7cb][bookmark: _STATUTE_NUMBER__f1bc08ac_20a4_41ec_894b][bookmark: _STATUTE_CONTENT__f164d5e5_60ea_4b81_90f][bookmark: _LINE__13_b30414fe_8ef9_49af_8dda_c2eef2][bookmark: _LINE__14_dfc80857_79a3_4aba_97d9_e29bdb](7) The impact of the material change transaction on consumer options for the delivery of health care services within the geographic region that will be served by a health care entity formed as a result of the material change transaction;
[bookmark: _STATUTE_SP__0330cab7_372e_4163_b561_87f][bookmark: _PAR__6_fa92d5a8_38d5_4a9f_8bc6_756d8f33][bookmark: _LINE__15_9ab5f560_f226_4051_bea6_92ef3c][bookmark: _STATUTE_NUMBER__8c58e1b6_10c3_4aec_9b3a][bookmark: _STATUTE_CONTENT__da455ec6_61b7_43ca_a5f][bookmark: _LINE__16_a3d33f7a_1926_4db1_b365_7d8c5a](8) The degree to which a health care entity involved in the material change transaction serves at-risk, underserved and government payer patient populations;
[bookmark: _STATUTE_SP__73836e49_a241_4edf_90b2_0ea][bookmark: _PAR__7_7d8ea63d_ef97_4de9_8170_4eaefb56][bookmark: _LINE__17_42bb7fb3_1c78_4662_87c1_ab107f][bookmark: _STATUTE_NUMBER__94a5e23c_4fdb_4e91_8a6d][bookmark: _STATUTE_CONTENT__6042fd2e_44f0_40ff_91e][bookmark: _LINE__18_4f8035d2_1041_4159_9fae_7b9dca][bookmark: _LINE__19_94e5280f_f318_460f_8190_267b5b][bookmark: _LINE__20_b2d35b63_9787_4aa9_bdfe_176aa0](9) The degree to which a health care entity involved in the material change transaction provides low-margin or negative-margin services within the geographic region that will be served by a health care entity formed as a result of the material change transaction;
[bookmark: _STATUTE_SP__07a152a0_eb54_41b8_a00d_90a][bookmark: _PAR__8_3c12be86_1da8_4fe5_9f92_e1f1f5ef][bookmark: _LINE__21_fe18eb15_e546_424f_a1fe_0d046d][bookmark: _STATUTE_NUMBER__8f0cf675_c157_4101_9279][bookmark: _STATUTE_CONTENT__9bc72f6e_433e_4a1a_873][bookmark: _LINE__22_a468fc87_47e2_4e97_a285_b007fb][bookmark: _LINE__23_43729bc7_f803_4785_b2d6_7f174e][bookmark: _LINE__24_44aa0ace_e473_4762_808d_e59e90](10) Consumer concerns including, but not limited to, complaints or other allegations that a party involved in the material change transaction has engaged in unfair methods of competition or committed unfair or deceptive acts or practices; and
[bookmark: _STATUTE_SP__15f3db3c_b5f2_49e9_8617_22d][bookmark: _PAR__9_56bef75c_ba61_45c2_a121_8d3e54e7][bookmark: _LINE__25_79273142_f785_47e3_935c_1fffbe][bookmark: _STATUTE_NUMBER__d8543c15_c7c7_43e4_99c5][bookmark: _STATUTE_CONTENT__2284f0ff_e561_4c67_9a4][bookmark: _LINE__26_387895d7_fc49_40a6_9797_2b2807](11) Any other factors that the Attorney General determines to be in the public interest.
[bookmark: _STATUTE_P__492b396e_6056_4068_9031_2996][bookmark: _STATUTE_CONTENT__f363d499_e9ea_477d_84c][bookmark: _PAR__10_b34f2e15_ec02_4a58_a827_1ad2c6a][bookmark: _LINE__27_bb8d1622_56e4_406b_a90d_9da762][bookmark: _LINE__28_83791356_15f9_4c12_ad2b_91468f][bookmark: _LINE__29_e8221af6_2929_4fe8_9aea_e81bb5][bookmark: _LINE__30_60d8c355_a767_4a67_aed5_05d5d8][bookmark: _LINE__31_0976cb97_7d9b_4672_ac44_cbc155][bookmark: _LINE__32_900b21df_9497_423d_8769_330e9a][bookmark: _LINE__33_d75dd623_0c27_4a1b_971e_4c85ab][bookmark: _LINE__34_f2c6de28_0c86_4f13_92fa_294ecd][bookmark: _LINE__35_d2eb37db_798f_4372_9c9a_03bdf3][bookmark: _LINE__36_c8cf2dc6_b9dc_4e67_a832_db3e1b][bookmark: _LINE__37_9e53d4ff_cc0e_4bc7_8675_cffcd6][bookmark: _LINE__38_961eca6a_157b_4879_b083_472ddc]Within 185 days of providing written notice to the parties that the material change transaction is subject to a comprehensive review, the expert shall submit the report required under this subsection to the Attorney General for review, unless the Attorney General determines that more time is necessary to complete the report. The Attorney General may request additional information from the parties involved in the material change transaction that the Attorney General determines is necessary to conduct the report required under this subsection. If the parties involved in the material change transaction fail to respond to the Attorney General's request for additional information within 21 days of the request, the Attorney General may extend the report deadline as necessary to complete the report, set a date by which the parties must respond to the request, impose additional conditions for approval of the material change transaction or deny approval of the material change transaction under subsection 6. 
[bookmark: _STATUTE_NUMBER__7fa5952b_e7bd_48d5_be15][bookmark: _STATUTE_SS__7d605634_7f27_481d_837d_d7c][bookmark: _PAR__11_127f2eb2_a179_4112_9ab4_6338389][bookmark: _LINE__39_9af31b83_8c74_43bf_85c9_34ad87][bookmark: _STATUTE_HEADNOTE__30733789_559f_44dc_b9][bookmark: _STATUTE_CONTENT__9bce33bc_ed52_4123_878][bookmark: _LINE__40_29e5d11e_de86_4ac0_8742_2bf688][bookmark: _LINE__41_66679cd0_98d6_46c3_816e_989316][bookmark: _LINE__42_05544881_82c0_48ff_b0aa_b35b78][bookmark: _LINE__43_f8c6879a_4f33_4c31_ab80_493371]6.  Approval authority.  The Attorney General may approve, approve subject to specific conditions or deny approval of any material change transaction for which notice is provided under subsection 3. In making this determination, the Attorney General may consider any factors that the Attorney General determines to be relevant, including, but not limited to:
[bookmark: _STATUTE_NUMBER__3f695190_8f2b_43ed_bbdd][bookmark: _STATUTE_P__2ff3506d_a370_4db6_8c1d_6897][bookmark: _PAGE__5_6ec0e086_0aa0_4265_bb86_f1d11a3][bookmark: _PAR__1_62cafb7b_3e10_4b25_9c0c_d37e23dd][bookmark: _LINE__1_1caadff9_5393_46b7_a8b7_acaceb0][bookmark: _STATUTE_CONTENT__293152c1_8804_4a3f_ac9][bookmark: _LINE__2_71d9f57e_31b8_481e_9d4e_885b430]A.  The likely impact, based on the findings in the report required under subsection 5, if any, that the material change transaction will have on the:
[bookmark: _STATUTE_SP__507f2755_580a_467a_b4b7_cc4][bookmark: _PAR__2_8dbfd3b9_7568_4e0f_881e_d325546e][bookmark: _LINE__3_a3dedc4d_5ef6_437c_a841_002e88c][bookmark: _STATUTE_NUMBER__a507ec13_7ebe_4228_8bc8][bookmark: _STATUTE_CONTENT__f1f8c92b_d414_459a_bce](1)  Cost of health care services for patients;
[bookmark: _STATUTE_SP__79c08e51_56d4_4df8_87f6_9b7][bookmark: _PAR__3_5b25e014_c5fb_47fe_a192_c426637b][bookmark: _LINE__4_8c9c4fbb_6ec2_4b61_b30d_000b1ca][bookmark: _STATUTE_NUMBER__f74269b7_f172_4dc3_90ad][bookmark: _STATUTE_CONTENT__da4555c3_c1a9_42c7_98c][bookmark: _LINE__5_36a30bc8_2a27_4432_bc52_b8abc1d](2)  Availability or accessibility of health care services in the geographic region served by a health care entity formed as a result of the material change transaction;
[bookmark: _STATUTE_SP__8ac660ac_8df7_4ca2_a279_d55][bookmark: _PAR__4_45f37a84_0012_4fbd_ae27_d7fd01ee][bookmark: _LINE__6_a8776b23_f15d_4b68_8f5b_5290472][bookmark: _STATUTE_NUMBER__6facbff7_d764_4187_b7c9][bookmark: _STATUTE_CONTENT__30fe3eb1_548c_42ca_bc6][bookmark: _LINE__7_04572e10_12e3_454f_b5c7_4395541][bookmark: _LINE__8_ed4480de_f853_41ab_bc59_6be3162](3) Cost trends of health care services provided by the parties involved in the material change transaction, as evaluated against statewide costs for comparable health care services;
[bookmark: _STATUTE_SP__d4806334_4f66_4c23_ae71_df7][bookmark: _PAR__5_517e5e4b_12ba_4998_b09a_4eddbaa1][bookmark: _LINE__9_77e8cbe5_eda0_48f2_a3d5_7fe975a][bookmark: _STATUTE_NUMBER__3186268e_062a_4f0d_b301][bookmark: _STATUTE_CONTENT__8266502d_6bd1_4ae3_b1f](4) Access to health care services in underserved areas;
[bookmark: _STATUTE_SP__b6251fd8_6583_4091_8291_e78][bookmark: _PAR__6_5bc3b622_6799_4b4d_9625_97e9801a][bookmark: _LINE__10_c231f8d5_a898_492c_988b_8b08ae][bookmark: _STATUTE_NUMBER__6506dd64_2f21_4e56_8f52][bookmark: _STATUTE_CONTENT__fdb2fa6b_7b58_4fe5_80b](5) Markets for health care services and health care insurance;
[bookmark: _STATUTE_SP__ce6e7921_f264_4b87_851e_fb7][bookmark: _PAR__7_cb4ce438_b28f_4901_ac79_54c359a2][bookmark: _LINE__11_f0ce0f8a_e3bb_462a_9111_edfcde][bookmark: _STATUTE_NUMBER__7135fa4e_06b4_4874_a2ec][bookmark: _STATUTE_CONTENT__517e8c2c_23e9_40e9_bb8](6) Health care outcomes or health care equity for residents of the State; and
[bookmark: _STATUTE_SP__d7a2eb4b_cdae_446d_bb8a_ec6][bookmark: _PAR__8_b36db70e_ebec_43f9_896f_1ad7eca3][bookmark: _LINE__12_f18aea11_bb3b_499e_8cfe_25252e][bookmark: _STATUTE_NUMBER__32a2e71b_3876_4c7b_880f][bookmark: _STATUTE_CONTENT__0bbc379e_12ad_46de_b51](7) Access to essential health care services for residents of the State;
[bookmark: _STATUTE_NUMBER__ba57f366_ff47_496a_bb3b][bookmark: _STATUTE_P__41146828_f392_4966_a88c_62fb][bookmark: _PAR__9_e6fb54f1_ecbd_4c4c_94d7_d1ca7ef8][bookmark: _LINE__13_df2d5fb2_e41e_4081_ac3d_0ba392][bookmark: _STATUTE_CONTENT__2ca3ffc5_d5f8_47ad_97a][bookmark: _LINE__14_6fc39c85_e229_4255_83d8_8dd29e]B. Whether the material change transaction violates the provisions of Title 10, chapter 201;
[bookmark: _STATUTE_NUMBER__2d21add5_64fa_484b_9db8][bookmark: _STATUTE_P__262b35aa_a247_4e26_bf67_9b4d][bookmark: _PAR__10_37f92bf8_34ed_4718_bc00_26df604][bookmark: _LINE__15_e83fd4cb_7509_47c4_a969_461bb9][bookmark: _STATUTE_CONTENT__440ac1a8_439e_477f_9de][bookmark: _LINE__16_e38487b0_9c12_4470_b227_889f23]C. Whether the benefits of the material change transaction to the public are likely to outweigh the potential negative market impacts of the material change transaction; and
[bookmark: _STATUTE_NUMBER__77635989_f836_4bcb_a80e][bookmark: _STATUTE_P__aaf84ce4_6c1b_4b8d_8de9_2b33][bookmark: _PAR__11_b287518a_bd46_49f2_b289_0740de8][bookmark: _LINE__17_e9db3c85_3d96_468d_b4fc_9bfe89][bookmark: _STATUTE_CONTENT__b5a91ee9_84fd_4077_bbe]D. Whether the material change transaction is in the public interest.
[bookmark: _STATUTE_P__792da939_a625_46d2_bf41_b08a][bookmark: _STATUTE_CONTENT__7ca7a908_e2f2_4898_aa3][bookmark: _PAR__12_f8e29f23_aa62_430b_b5a6_2e34801][bookmark: _LINE__18_c736875c_ecd1_46b9_baae_25e86f][bookmark: _LINE__19_cae0babd_534d_421a_a482_1dd346][bookmark: _LINE__20_6e82dea5_c910_47c3_9fbc_928123][bookmark: _LINE__21_06095c96_2830_42a1_b45e_1fb546]For a material change transaction subject to comprehensive review under subsection 5, the Attorney General shall provide written notice to the health care entity within 30 days of receiving the report required under subsection 5, that the Attorney General has approved, approved subject to specific conditions or denied the material change transaction.
[bookmark: _STATUTE_NUMBER__d433888c_8e61_49e4_b892][bookmark: _STATUTE_SS__dec65a5d_6203_4a5d_9ba6_902][bookmark: _PAR__13_d6f391a4_9f52_45c9_ad69_5b73a3c][bookmark: _LINE__22_800a1529_53dd_4c39_84fd_dfa217][bookmark: _STATUTE_HEADNOTE__f2da5a38_107f_4127_a0][bookmark: _STATUTE_CONTENT__ba21bd53_d102_4d06_846][bookmark: _LINE__23_87803e4a_661d_458e_81d8_b12938][bookmark: _LINE__24_c7b4c974_3000_4d01_8773_d048a8][bookmark: _LINE__25_e901780c_a452_4a04_952f_ec8623][bookmark: _LINE__26_e0347d82_5670_4d69_a224_ec40d3][bookmark: _LINE__27_890cdc9c_23f7_4791_8f3b_600cc1][bookmark: _LINE__28_e94235a2_6112_4e60_92e5_298785]7.  Enforcement of conditions.  The Attorney General may monitor ongoing compliance with any conditions imposed by the Attorney General on the material change transaction. In addition to any other legal remedies that may be available, the Attorney General may petition the Superior Court for specific performance, injunctive relief or other equitable remedies that the Attorney General deems appropriate. The Attorney General is entitled to recover reasonable costs and reasonable attorney's fees incurred in remedying a violation of this section.
[bookmark: _STATUTE_NUMBER__4055a07d_8079_4842_9551][bookmark: _STATUTE_SS__f75bf9e9_f262_4778_acc0_c46][bookmark: _PAR__14_037e1104_0511_42f5_a8bb_58b70fb][bookmark: _LINE__29_95616c0a_b862_4df6_8ac5_9bbd6e][bookmark: _STATUTE_HEADNOTE__1bc0991d_999e_44cb_93][bookmark: _STATUTE_CONTENT__4cd27212_1881_4c49_9fd][bookmark: _LINE__30_fbd21187_d33a_4de5_ab2e_20ad40][bookmark: _LINE__31_6183f8a4_6842_4a63_9f90_6d226c][bookmark: _LINE__32_5411995a_3de2_4d6e_9149_fdab1a][bookmark: _LINE__33_c2a34ede_8e16_4b60_9b0f_bbd3c9]8.  Reporting requirements.  One year, 2 years and 5 years following the completion of a material change transaction subject to comprehensive review under subsection 5, a health care entity formed as a result of the material change transaction, or any other entity that acquired direct or indirect control over the health care entity, must submit reports to the Attorney General that:
[bookmark: _STATUTE_NUMBER__6e051e9d_cd33_4e53_9f54][bookmark: _STATUTE_P__761d9a52_595a_418a_9c1f_bb7a][bookmark: _PAR__15_12c05788_9d96_4240_903c_c0bf9f6][bookmark: _LINE__34_a5f60441_eae0_479c_b6dc_249405][bookmark: _STATUTE_CONTENT__e8bf46ba_935e_4aa6_804][bookmark: _LINE__35_32ea0f5c_9e86_49ad_8f2b_66345a]A. Demonstrate compliance with any conditions imposed by the Attorney General in the course of approving the material change transaction; and
[bookmark: _STATUTE_NUMBER__8db36af5_62c2_40d3_b5ea][bookmark: _STATUTE_P__eab250d3_c634_464f_9307_ee31][bookmark: _PAR__16_931089a1_fa1d_4ca7_840f_58ca4ec][bookmark: _LINE__36_718b0c46_9b22_431f_b123_ac0a62][bookmark: _STATUTE_CONTENT__3045c358_9b5e_4c6f_b5e][bookmark: _LINE__37_e72c396b_51b2_41af_b77f_661563]B. Summarize the cost trends and cost growth trends related to health care services provided by the parties involved in the material change transaction.
[bookmark: _STATUTE_NUMBER__8c19ccec_554c_4525_8465][bookmark: _STATUTE_SS__f31f6c04_248d_4ff0_bc1c_4d5][bookmark: _PAR__17_5bf957f1_e143_428d_997e_3600de9][bookmark: _LINE__38_a2467630_8e33_4448_aed0_403146][bookmark: _STATUTE_HEADNOTE__97587a44_0ccd_4bab_86][bookmark: _STATUTE_CONTENT__d6372e06_db60_42db_903][bookmark: _LINE__39_40a13dc1_c21e_43b8_b9e2_2a8ef2][bookmark: _LINE__40_ac71676b_bcb8_4753_b59c_66bf84][bookmark: _LINE__41_fb3c32c1_c1ac_44ed_9b33_c471a2][bookmark: _PAGE_SPLIT__d94d7699_e014_4e56_a256_7c6][bookmark: _PAGE__6_b7e12bc5_224b_46c5_81d8_c9fa522][bookmark: _PAR__1_72632512_d789_4f73_b9ff_2a0cdc95][bookmark: _LINE__1_34b877d1_64e1_46e0_bdb8_6f5f265][bookmark: _LINE__2_46c7a664_f21b_4ccb_8353_1e3ed18][bookmark: _LINE__3_8393e68e_0de6_4bee_bc8a_72871ba][bookmark: _LINE__4_2bcae10d_a6eb_4af1_820a_6ed278c]9.  Costs incurred for review and compliance.  The parties involved in the material change transaction are liable for all reasonable costs incurred by the Attorney General in making a determination to approve or deny a material change transaction under this section. The parties to the material change transaction are also liable for all reasonable costs incurred by the Attorney General in monitoring ongoing compliance with the terms and conditions of the material change transaction, including, but not limited to, administrative costs and the costs of contracting with an expert for assistance in monitoring ongoing compliance. 
[bookmark: _STATUTE_NUMBER__7c98c261_1b9d_41fe_ac09][bookmark: _STATUTE_SS__0d242e09_87b9_4022_b536_7eb][bookmark: _PAR__2_54f4ecb1_745f_4165_b187_99f700ca][bookmark: _LINE__5_7732af8f_9773_42d4_a7ab_6c1ac75][bookmark: _STATUTE_HEADNOTE__6ba5e3a1_cf37_4c73_b7][bookmark: _STATUTE_CONTENT__269a4c31_1c2e_4b81_9f7][bookmark: _LINE__6_22a146de_2797_4f3d_b845_e8823da][bookmark: _LINE__7_9ae7c2ee_9cd4_4d39_934f_ae4aca5][bookmark: _LINE__8_9d235a50_bf73_48fb_8afa_0f1eb97][bookmark: _LINE__9_44527d2f_954c_4196_ad25_2401caa][bookmark: _LINE__10_fa7b007e_f532_4177_9e4c_10d544][bookmark: _LINE__11_c917bfd7_d19d_4ea9_96f4_036345]10.  Proprietary information confidential.  All records obtained by the Attorney General under this section that contain private proprietary information are confidential and may not be disclosed without the consent of the party that provided the information to the Attorney General, except that the Attorney General may disclose such information to the expert conducting review under subsection 5. The expert may not disclose any of the information provided by the Attorney General under this subsection without the approval of the Attorney General and the consent of the party that provided the information. 
[bookmark: _STATUTE_NUMBER__829e3da1_d6a5_4959_8e97][bookmark: _STATUTE_SS__224ad137_4bd4_4ebd_b9d4_6bc][bookmark: _PAR__3_b9a470a8_ea63_4f9d_a39d_56d5855e][bookmark: _LINE__12_2bc9abcc_d5eb_4da8_918c_2059f2][bookmark: _STATUTE_HEADNOTE__9d3450a0_af5c_4817_8d][bookmark: _STATUTE_CONTENT__7f919901_1dbf_4160_8f8][bookmark: _LINE__13_126b0464_1b88_44e5_a695_af4f59][bookmark: _LINE__14_8df625db_2398_4e12_869d_03f187][bookmark: _LINE__15_07b21996_7daa_4956_9fc9_19ea73]11.  Authority not limited.  This section may not be construed to limit the authority of the Attorney General, the State or any political subdivision of the State to review or regulate under any other law a transaction defined as a material change transaction under this section or to pursue any other administrative or legal action authorized by law.
[bookmark: _STATUTE_NUMBER__6e8a9b5d_53a8_4066_9888][bookmark: _STATUTE_SS__60447465_a597_4f3a_8267_21f][bookmark: _PAR__4_ceb07bb6_3fb5_494b_8091_b94f03f3][bookmark: _LINE__16_1b4dcd06_8ba8_4c8c_8fad_89daaa][bookmark: _STATUTE_HEADNOTE__44bac709_4df4_45bc_aa][bookmark: _STATUTE_CONTENT__e636c4b2_fe08_4476_81b][bookmark: _LINE__17_b926f949_25cb_45e2_9b52_187c82][bookmark: _LINE__18_c79aa60c_41c2_4e0b_b6e8_ea73d0][bookmark: _LINE__19_e480dca8_6c30_4ba5_9ecd_55a486][bookmark: _LINE__20_35d67914_d2f4_46f6_9ca0_54bedb]12.  Rulemaking.  The Attorney General shall adopt rules necessary to implement this section, including, but not limited to, rules that establish the process and requirements for a health care entity to follow when providing written notice under subsection 3. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
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[bookmark: _PAR__6_c7ead9d9_7f1d_417d_849b_43bae672][bookmark: _LINE__22_dde84234_2d1a_43a2_b35a_cd8ea8][bookmark: _LINE__23_cecc29ab_94ab_48d4_a785_004f33][bookmark: _LINE__24_47361393_2911_47e6_acc7_a45f79]This bill defines a material change transaction involving a health care entity, creates a process for review of a material change transaction and requires the Attorney General to review and approve or deny any material change transaction.
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