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An Act To Establish a Wood-fired Combined Heat and Power Program
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[bookmark: _STATUTE_CONTENT__3f397254_62d7_4bf0_807][bookmark: _STATUTE_P__d56758a1_4451_4b84_bd5f_bdbd][bookmark: _PAR__4_6a39f22a_7873_4358_ae64_5733a204][bookmark: _LINE__5_d1049f09_8338_4de0_8043_07faea8][bookmark: _LINE__6_1a8b4a3c_9643_4fd6_815a_4306fa1][bookmark: _LINE__7_72dfe8b2_84dd_4f6a_94ce_fbae41b][bookmark: _LINE__8_93af2047_0236_4bb5_a3cb_d65f1e4][bookmark: _LINE__9_8961b499_71de_44fc_bb6b_29eeef6][bookmark: _LINE__10_6891907f_739a_4ff4_8e34_724058][bookmark: _PROCESSED_CHANGE__97e187d9_cfdf_4137_bb][bookmark: _LINE__11_9ade8502_6ede_4a5b_97cd_4db164]No later than January 1, 2010, all electricity consumed in state-owned buildings must be supplied by renewable resources.  For purposes of this section, "renewable resource" has the same meaning as in Title 35-A, section 3210, subsection 2, paragraph C.  In purchasing electricity for state-owned buildings, the State may give preference to electricity generated by community-based renewable energy projects, as defined in Title 35-A, section 3602, subsection 1 and electricity generated by combined heat and power projects, as defined in Title 35-A, section 3622, subsection 1.
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[bookmark: _STATUTE_NUMBER__9773ef18_fada_4f26_be7a][bookmark: _STATUTE_SS__0946d0dd_6c22_468c_aa2e_aa6][bookmark: _PAR__6_927a7ff3_6b18_4aca_9308_d6be8926][bookmark: _LINE__13_725a0995_f1ae_4a6e_b7f7_31d929][bookmark: _PROCESSED_CHANGE__2712125b_d08d_4ce0_b0][bookmark: _STATUTE_HEADNOTE__539a54d7_12e3_45ee_82][bookmark: _STATUTE_CONTENT__a1f5e096_da8d_4998_933][bookmark: _LINE__14_1c86f346_37ab_49cd_bb75_be7ead][bookmark: _LINE__15_92bd2930_a778_4e2c_a0d3_0bdbb4][bookmark: _LINE__16_7d16b3f6_e31d_4f48_8719_68897e][bookmark: _LINE__17_5d507f06_c32f_43b5_b07b_4e6783][bookmark: _LINE__18_6347bd26_0be1_4e1b_b9fc_acc397]4-E.  Combined heat and power energy.  The commission may incorporate energy generated by combined heat and power projects as defined in section 3622, subsection 1 into the supply of standard-offer service.  The commission shall encourage entities based in this State that are not otherwise either a standard-offer service provider or its affiliate to participate in supplying energy from combined heat and power projects pursuant to this subsection.
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[bookmark: _STATUTE_C__c1c8094e_e9ff_4ca3_8eb3_baea][bookmark: _PAR__8_f041e834_24f0_4c3c_9c8f_ca53e5a0][bookmark: _LINE__20_d24e849a_e905_4e9d_a68e_f772e7][bookmark: _PROCESSED_CHANGE__21e3d211_c406_43c7_b3][bookmark: _STATUTE_NUMBER__d13ab7aa_386a_4f82_875e]CHAPTER 36-A
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[bookmark: _STATUTE_P__8dbf0587_c50c_447d_8ba2_e4b6][bookmark: _STATUTE_CONTENT__fc085c23_d407_4caa_afc][bookmark: _PAR__12_65c5f60a_1f2e_462b_9a62_e369e1b][bookmark: _LINE__22_13b843b3_b81a_44a2_9f2e_e140fd][bookmark: _LINE__23_2fae6a2f_41e4_4102_890f_6603b4][bookmark: _LINE__24_e9cd2031_7783_4f2c_84f2_58a1e3][bookmark: _LINE__25_aa9fb6cd_dc94_44b2_82ad_fe488a][bookmark: _LINE__26_74881f6e_ef05_42c3_9ea4_cd130e]The commission shall prescribe an application form or procedure that must be used to apply to the program under this chapter, which must include any information that the commission determines necessary for the purpose of administering the program.  The commission shall, within 30 days of receipt of a completed application, determine whether the combined heat and power project qualifies for participation in the program and respond in writing.
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[bookmark: _STATUTE_NUMBER__41261da8_2a6f_44c1_99e0][bookmark: _STATUTE_SS__c12a3e93_aaa7_473a_92f6_a02][bookmark: _PAR__14_6d9d3bf6_bcfe_4130_90c2_9b6508c][bookmark: _LINE__28_e65b265b_1228_4261_abf0_a9ec79][bookmark: _STATUTE_HEADNOTE__f496ea5f_3494_477f_88][bookmark: _STATUTE_CONTENT__bce8f978_db0a_46b3_93b][bookmark: _LINE__29_e66d9af8_0189_41ab_9dbd_c16942][bookmark: _LINE__30_f0d1bc29_1c55_4581_87fe_0ff169][bookmark: _LINE__31_83815b2d_7303_4e15_b4c3_960fc2][bookmark: _LINE__32_ce206314_5498_48f9_b209_35cd58][bookmark: _LINE__33_8505cdaa_2f16_4e44_9ae6_6e1261][bookmark: _LINE__34_ebeab2c0_51fd_48d1_9f54_e73dd8][bookmark: _LINE__35_2a620572_006b_4771_b548_794d53][bookmark: _LINE__36_3d7590e8_ed85_4e2e_ab7e_7d8063][bookmark: _LINE__37_3b39b0ee_3c26_4bb2_929e_791607][bookmark: _LINE__38_8884c657_6280_48fd_92de_fc636f]1.  Investor-owned transmission and distribution utilities; required participation.  Notwithstanding section 3204, the commission may direct an investor-owned transmission and distribution utility to enter into long-term contracts with one or more program participants located within the service territory of the utility for energy, capacity resources or renewable energy credits.  The commission may direct investor-owned transmission and distribution utilities to enter into contracts under this subsection only as agents for their customers and only in accordance with this section.  An investor-owned transmission and distribution utility shall sell energy, capacity resources or renewable energy credits purchased pursuant to this subsection into the wholesale electricity market or take other action relative to such energy, capacity resources or renewable energy credits as directed by the commission.
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[bookmark: _STATUTE_NUMBER__e2c6811e_c794_4dfa_8c32][bookmark: _STATUTE_SS__3f878243_bb1e_4155_8ff2_3d8][bookmark: _PAR__2_52484fbd_653d_4567_b045_4bea8339][bookmark: _LINE__4_e0897d45_4467_4f1e_8012_efe1f3e][bookmark: _STATUTE_HEADNOTE__b6a577e3_e839_4230_af][bookmark: _STATUTE_CONTENT__eadd671e_888e_45ab_a91][bookmark: _LINE__5_74cc489b_ffb8_49e0_b103_5de94a5][bookmark: _LINE__6_4934b076_b365_4546_92bb_c3b48b1][bookmark: _LINE__7_74efd2f7_e452_44cc_a608_4b0e9cf][bookmark: _LINE__8_15a0649e_f867_4533_b6c3_ea692db][bookmark: _LINE__9_66807098_bfae_48f6_897f_65aaa50][bookmark: _LINE__10_327380a7_7d67_40ca_b6e8_6b7fbc][bookmark: _LINE__11_db5d41df_2906_4698_b0f8_88cc38]3.  Sale of energy; contract procedures.  Energy, capacity resources or renewable energy credits contracted through long-term contracts pursuant to this section may be sold into the wholesale electricity market in conjunction with solicitations for standard-offer supply bids under section 3212 or solicitations for green power offer bids under section 3212-A.  To the greatest extent possible, the commission shall develop procedures for long-term contracts for transmission and distribution utilities under this section having the same legal and financial effect as the procedures used for standard-offer service pursuant to section 3212 for transmission and distribution utilities.
[bookmark: _STATUTE_NUMBER__e71cd92b_27de_4111_b576][bookmark: _STATUTE_SS__36b32ca7_42d4_47c2_825f_1e4][bookmark: _PAR__3_d56b30d5_afc8_454b_b088_8cf1fe4a][bookmark: _LINE__12_20453771_7f47_4e73_a0c8_ef48f5][bookmark: _STATUTE_HEADNOTE__cbe46b01_095d_4df1_97][bookmark: _STATUTE_CONTENT__e27fd85b_467e_4e13_97b][bookmark: _LINE__13_9a350791_da78_4287_97ce_5ccf62]4.  Contract term.  A contract entered into pursuant to this section may not be for more than 20 years.
[bookmark: _STATUTE_NUMBER__56ee9866_43bd_4ccd_9cae][bookmark: _STATUTE_SS__11baf52e_ed39_426d_88a2_044][bookmark: _PAR__4_f575f63c_5ac0_4343_a815_40ae6e5a][bookmark: _LINE__14_5529bbd1_c740_4bf0_b24d_b2b765][bookmark: _STATUTE_HEADNOTE__d428072e_9f47_4999_b3][bookmark: _STATUTE_CONTENT__e7c58d68_c29d_4edb_9f1][bookmark: _LINE__15_780fb63a_bf0d_4b7a_94af_fa29c6][bookmark: _LINE__16_360ffd42_8abb_4e64_ad0b_914620][bookmark: _LINE__17_f15b0217_e539_4a56_bef8_6c8598][bookmark: _LINE__18_b93ae199_8516_4bd1_9c44_f84503][bookmark: _LINE__19_e09ad2ad_3d34_4862_bb41_9b7352]5.  Contract pricing; cost containment.  The commission shall establish a contract price that applies to all combined heat and power project contracts entered into pursuant to this section, which may not exceed the tariff rate for commercial and institutional net energy billing projects, as established by the commission by rule and in accordance with section 3209-B, in the year the contract price is established plus annual cost escalators adopted by the commission.
[bookmark: _STATUTE_NUMBER__acb47e14_6db8_41b0_b74c][bookmark: _STATUTE_SS__3ca30a50_3037_4467_b62e_26a][bookmark: _PAR__5_9196c0eb_7ccd_4a99_ae0a_67eec64d][bookmark: _LINE__20_b729400a_e1ce_42b1_b6d2_50f1f8][bookmark: _STATUTE_HEADNOTE__ac905337_d9b7_478b_84][bookmark: _STATUTE_CONTENT__6ede7bba_a8b2_478d_8eb][bookmark: _LINE__21_ac977705_428a_435c_9646_d87050][bookmark: _LINE__22_2b0773e9_52d6_4d55_b7b6_38d950][bookmark: _LINE__23_1c916c5c_b17b_489c_8a1a_ce4094]6.  Cost and benefit allocation.  The commission shall ensure that all costs and benefits associated with contracts involving investor-owned transmission and distribution utilities entered into under this section are allocated to electricity consumers in accordance with section 3210‑F.
[bookmark: _STATUTE_NUMBER__4198c8b2_f818_4ade_9217][bookmark: _STATUTE_SS__3610d0c8_9bfb_46cd_888d_c4f][bookmark: _PAR__6_be4fd5ac_e01c_4f9b_ae06_5cbb0876][bookmark: _LINE__24_7bd47ab8_e137_41e0_b9c0_8f29d0][bookmark: _STATUTE_HEADNOTE__37bac8c2_0d94_4cdb_bf][bookmark: _STATUTE_CONTENT__2e5b565b_03cd_42f1_a7a][bookmark: _LINE__25_00518f43_b248_4c4f_8dd5_546264][bookmark: _LINE__26_ae8c6b5f_b5b0_41bd_905b_ed6ba5]7.  Contract payments.  Contracts for capacity and related energy entered into pursuant to this section must provide that payments will be made only after contracted amounts of energy have been provided.
[bookmark: _STATUTE_NUMBER__3dc5e70f_63d1_4fa4_a293][bookmark: _STATUTE_SS__89fd5c03_bd75_4051_8a31_546][bookmark: _PAR__7_8674fa8b_3c92_40fc_a9fe_12780adb][bookmark: _LINE__27_9125b85e_ddeb_4aea_9f5e_0e9440][bookmark: _STATUTE_HEADNOTE__cf83c725_8adc_49e3_a0][bookmark: _STATUTE_CONTENT__52d0b26c_7be4_4da2_ade][bookmark: _LINE__28_1be29dc5_dd44_4995_a2d5_f8dd4e][bookmark: _LINE__29_6b18ebbc_2b3d_42f7_8ef7_c65670]8.  Ratepayer protection.  The commission shall ensure that mechanisms are established to provide protections for ratepayers over the term of contracts entered into pursuant to this section.
[bookmark: _STATUTE_S__9e523aad_8924_4d60_81fe_db36][bookmark: _PAR__8_3d4459c2_fde4_4e12_a7b3_413b29f0][bookmark: _LINE__30_a0cd4860_bda4_4b73_b98f_2c2e9e][bookmark: _STATUTE_NUMBER__47f2114a_6a6c_498d_b409][bookmark: _STATUTE_HEADNOTE__b080e906_d988_49a3_8c]§3625.  Rules
[bookmark: _STATUTE_P__17f73546_65f2_457e_96a0_a6a8][bookmark: _STATUTE_CONTENT__2dad62a1_3c6f_4b45_8a8][bookmark: _PAR__9_f9b6bff9_75cb_4101_a02a_c94d938e][bookmark: _LINE__31_32fec463_3ef2_4eb4_9c61_1385ba][bookmark: _LINE__32_bbe16c52_1483_484b_8781_8e713d][bookmark: _LINE__33_c593e982_924f_4e7a_8251_01c89e]The commission shall adopt rules to implement this chapter. Rules adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _STATUTE_S__28ee6f23_5dda_4448_ada9_1e1a][bookmark: _PAR__10_349ba1c3_5483_4b48_91bb_010b6fe][bookmark: _LINE__34_7c73ade7_c1e1_4ae7_b090_c5330e][bookmark: _STATUTE_NUMBER__397deebc_170a_467f_b982][bookmark: _STATUTE_HEADNOTE__13a6e3f1_3777_437a_84]§3626.  Tracking; biennial report
[bookmark: _STATUTE_P__b0bf1b12_ca9d_463e_a6a0_06c9][bookmark: _STATUTE_CONTENT__067b91c8_4b8a_445b_a57][bookmark: _PAR__11_158af5f2_ffe7_4ab8_9060_d9478d6][bookmark: _LINE__35_e177a274_84ea_4675_9882_2165f8][bookmark: _LINE__36_1fd41147_30a6_4f41_90d8_61a70a][bookmark: _LINE__37_994c8e6b_bc71_4117_9909_191cc7][bookmark: _LINE__38_3fefcc8b_fd8f_46dc_a0d4_2cca07][bookmark: _LINE__39_cfe0fd29_88a9_442f_aeec_5e32c8][bookmark: _LINE__40_c8e714b3_af72_436c_8502_319925]The commission shall develop and administer a system to register and track the development of combined heat and power projects under this chapter and by January 15, 2022, and biennially thereafter, shall report to the joint standing committee of the Legislature having jurisdiction over utilities and energy matters on the program and the development of combined heat and power projects.  The report must include, but is not limited to:
[bookmark: _STATUTE_NUMBER__34504a4b_9d2a_43b8_b770][bookmark: _STATUTE_SS__a094a332_f703_4580_875e_a77][bookmark: _PAR__12_0dfecae0_c018_450d_8f33_ec7356c][bookmark: _LINE__41_2892d7e0_0377_4f24_afa9_799a66][bookmark: _STATUTE_HEADNOTE__78bc0dc2_209e_4d3b_b7][bookmark: _STATUTE_CONTENT__4b94b514_30d2_4d08_af0][bookmark: _LINE__42_4aa2f877_2df0_471d_a1d8_b6f0eb][bookmark: _PAGE_SPLIT__3c067a0a_91e1_4b96_8ce1_f9f][bookmark: _PAGE__4_0bcb4ac0_5ebc_4ea0_acac_f5b6bc5][bookmark: _PAR__1_73c0857b_b70a_4414_a9c9_42986c3e][bookmark: _LINE__1_8670df95_bdbb_4f53_a246_552b27c][bookmark: _LINE__2_2b9e71da_4f37_4fde_b509_b862d44]1.  Combined heat and power project development.  Documentation of the progress of combined heat and power project development, including the number of such projects in the State, the net generating capacity of those projects and the kilowatt-hours of electricity purchased from those projects; and
[bookmark: _STATUTE_NUMBER__b97916d0_da75_40aa_8331][bookmark: _STATUTE_SS__deb3d730_53c4_4b26_98f1_e50][bookmark: _PAR__2_40ab0506_df64_429c_bbe0_4812c998][bookmark: _LINE__3_9c258f1f_fee4_467c_86d9_2428f8b][bookmark: _STATUTE_HEADNOTE__f5d75445_6599_4ee5_ac][bookmark: _STATUTE_CONTENT__33a35f92_71b2_4acf_9f8][bookmark: _LINE__4_8375664c_3221_4f58_994f_a587fd4][bookmark: _LINE__5_c2aee931_a9e2_43e1_a443_cd698d3][bookmark: _LINE__6_bf19c256_f291_4bd1_95d8_787594c][bookmark: _LINE__7_03c44708_fe94_4455_bc62_b7e3120]2.  Program implementation; assessment; recommendations.  Actions taken by the commission to implement the program, an assessment of the effectiveness of the program with respect to encouraging the sustainable development of combined heat and power projects in the State and recommendations, including any necessary implementing legislation, to improve the program.
[bookmark: _STATUTE_S__e5d40c2e_fdd0_429e_96f2_ebc4][bookmark: _PAR__3_752bf772_5dc4_4c10_9f07_596ed29c][bookmark: _LINE__8_4c4499cd_8bc7_4090_8655_cd73727][bookmark: _STATUTE_NUMBER__0937e1b9_0109_4c9c_9d0e][bookmark: _STATUTE_HEADNOTE__8c87f302_de4b_4649_9b]§3627.  Regulatory approvals; use of public resources
[bookmark: _STATUTE_NUMBER__ab27017f_ab5d_421b_957a][bookmark: _STATUTE_SS__e6804323_5348_43dc_bc49_f37][bookmark: _PAR__4_ab8a4c78_2114_4b69_846b_f30136c7][bookmark: _LINE__9_6fdc2613_c235_41aa_8291_bfd1636][bookmark: _STATUTE_HEADNOTE__9350b2c9_d2dc_44d0_8f][bookmark: _STATUTE_CONTENT__8251c808_9256_4bf7_bbc][bookmark: _LINE__10_fe8e6bcc_c296_461c_8903_e14c92][bookmark: _LINE__11_e3ec9dfa_d670_4322_8bfc_c00f8a][bookmark: _LINE__12_a3e43486_b163_4966_b55e_c24faa]1.  Regulatory approval.  The development, siting and operation of a combined heat and power project is subject to all applicable regulatory reviews and approvals required by governmental entities, including, but not limited to, municipalities and state agencies, pursuant to law, ordinance or rule.
[bookmark: _STATUTE_NUMBER__ae46d644_2f41_4d96_bcf2][bookmark: _STATUTE_SS__2030602e_c5d1_4d9c_98bf_9cb][bookmark: _PAR__5_2f76e94b_0a9e_4f26_bf7d_37ad026a][bookmark: _LINE__13_6c3c2f44_6688_455c_821a_98f2af][bookmark: _STATUTE_HEADNOTE__9153f0be_fcc7_4094_92][bookmark: _STATUTE_CONTENT__72467c72_ffa1_4dac_a75][bookmark: _LINE__14_a38be415_840a_49df_9867_7a0f07][bookmark: _LINE__15_8e9f76f6_675a_4aad_885f_cda221][bookmark: _LINE__16_ea609c6a_2620_44fb_9c46_d54afa][bookmark: _LINE__17_653c6011_d12c_4237_ad5d_63f839]2.  Use of publicly owned land, water or facilities.  Nothing in this chapter limits the authority of the State or a political subdivision of the State to use publicly owned land, water or facilities in the development and operation of a combined heat and power project or to lease publicly owned land, water or facilities to other qualifying owners for the development and operation of a combined heat and power project.
[bookmark: _SUMMARY__49819430_ae90_4230_b2e2_79812f][bookmark: _PAR__6_d269ae1f_b728_4503_a6d6_f095750b][bookmark: _LINE__18_9c85b74c_176b_4f74_affd_5f3dbd]SUMMARY
[bookmark: _PAR__7_cbb3bd2c_e99b_4863_8938_bdc5bc67][bookmark: _LINE__19_9ef116ab_eafe_44af_a6c4_9c7271][bookmark: _LINE__20_82afcc0e_3a5e_4f1f_9a35_38cbd9][bookmark: _LINE__21_1c18c7db_b439_415d_9594_a412cc][bookmark: _LINE__22_36239795_dc20_4e48_94b5_9655e3][bookmark: _LINE__23_ad158aea_ff92_4d5b_8202_f861e6]This bill establishes the combined heat and power program, administered by the Public Utilities Commission, to encourage the sustainable development of combined heat and power projects that use wood fuel in the State.  Participation in the program is limited to 50 megawatts of net generating capacity across all projects, and each individual project may not be less than 3 megawatts or more than 10 megawatts of net generating capacity.
[bookmark: _PAR__8_06197841_dfdb_4ac6_8b4f_8c460fd3][bookmark: _LINE__24_eadbdab0_ee04_4315_bf2e_e90895][bookmark: _LINE__25_856ba106_85d1_4e36_8bb8_6fa66c][bookmark: _LINE__26_3b1f73d0_131a_44ea_88bf_9765bd][bookmark: _LINE__27_0bd1ca06_acb6_4e1d_9120_8aaa4b][bookmark: _LINE__28_8d3bb07f_1230_428c_99fa_e5dc2a][bookmark: _LINE__29_7c79a9ad_9476_43a3_88fb_6423da][bookmark: _LINE__30_66552862_9dd6_45f5_bdc3_51cea2][bookmark: _LINE__31_5143ac29_fdbc_43ff_a75e_f0dfe7][bookmark: _LINE__32_f7d144ea_91c7_4332_b73f_9306b1][bookmark: _LINE__33_d2d1c859_99c1_4c16_ae00_445c80][bookmark: _LINE__34_142837ec_3fb0_4e8d_b8bf_58368c]The bill authorizes the commission to direct investor-owned transmission and distribution utilities to enter into long-term contracts with program participants located within the service territory of each utility for energy, capacity resources or renewable energy credits.  A long-term contract entered into under the combined heat and power program cannot be for a contract term greater than 20 years, and the contract price may not exceed the tariff rate established by the commission for commercial and institutional net energy billing projects in the year the contract price is established, plus annual cost escalators adopted by the commission.  It allows consumer-owned transmission and distribution utilities, at their own option, to enter into such contracts.  It also requires the commission to ensure that mechanisms are established to protect electricity ratepayers over the contract term.
[bookmark: _PAR__9_9213d8a7_736e_41b6_b5b7_30c530ed][bookmark: _LINE__35_b5923699_4cc5_4128_8ba0_fd4e15][bookmark: _LINE__36_25ae6572_0ee4_4cec_b47a_480669][bookmark: _LINE__37_002a1aa3_d48c_4bb2_8cc7_0bd00e][bookmark: _LINE__38_b2c1807d_4427_4583_ae10_3e8a94]It requires the commission to report biennially to the joint standing committee of the Legislature having jurisdiction over utilities and energy matters regarding the implementation and effectiveness of the combined heat and power program and the overall development of combined heat and power program projects in the State.
[bookmark: _PAR__10_1198f232_eb18_4950_a6bd_12d5075][bookmark: _LINE__39_0b3b5ec8_67ad_4f43_ade0_e29c94][bookmark: _LINE__40_2482a9f3_2e1b_4aad_b381_51345b][bookmark: _LINE__41_6c7ee00e_33b6_4bc0_9612_2af404][bookmark: _LINE__42_09b0dedf_889a_40d5_a7cb_58a5d2]Lastly, it authorizes, but does not require, the State to give preference to electricity generated by combined heat and power projects when purchasing electricity for the State and authorizes, but does not require, the commission to incorporate energy generated by combined heat and power projects into the supply of standard-offer service.
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