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An Act to Amend the Maine Bail Code
[bookmark: _ENACTING_CLAUSE__e34afd58_ff61_4cbf_bf6][bookmark: _DOC_BODY__5b313497_2091_498e_8e9e_742e8][bookmark: _DOC_BODY_CONTAINER__8ca1c0b3_912c_400c_][bookmark: _PAGE__1_b6b7f14f_785e_44ee_8e1a_acdc9a1][bookmark: _PAR__1_a21f442d_f03a_4d52_bef5_75383487][bookmark: _LINE__1_13227b31_6f4c_4961_bfc7_a2e67f4]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__b49dc0bb_5dd9_4096][bookmark: _BILL_SECTION__a4b15b47_95f6_4d4b_bf2d_a][bookmark: _DOC_BODY_CONTENT__c32cd82f_71df_47b6_a1][bookmark: _PAR__2_2953328c_dc56_41a6_ab34_ecb405de][bookmark: _LINE__2_2fa24a7d_101d_4b20_8e8e_facf5e1][bookmark: _BILL_SECTION_NUMBER__c7524799_d7a0_4c51][bookmark: _LINE__3_5162336b_c81a_48db_a84e_ba1d729]Sec. 1.  15 MRSA §1023, sub-§5, as amended by PL 2021, c. 397, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__da206840_7782_4dfd_8e28][bookmark: _STATUTE_SS__3a17987b_619c_449a_8601_f61][bookmark: _PAR__3_cbadcf5f_f7c1_4c49_b88c_3d50a35b][bookmark: _LINE__4_a1f25cf4_71ff_42be_9d9e_81fa3d7][bookmark: _STATUTE_HEADNOTE__ad845a01_fb3e_4958_ba][bookmark: _STATUTE_CONTENT__f4ec1342_8cba_4fae_912][bookmark: _LINE__5_92dcec80_0e0d_4ee2_9bfb_1a84243][bookmark: _PROCESSED_CHANGE__97ef7377_be80_4f1a_87][bookmark: _LINE__6_53327c5f_39b1_4ccb_acd8_9ea4bdc][bookmark: _LINE__7_c49c93a4_2733_4daf_bcad_17efaee][bookmark: _LINE__8_eecc0e7d_47be_4448_b57f_2140b81][bookmark: _LINE__9_98544622_6349_4a7e_aaab_77a7cc5][bookmark: _LINE__10_eac6d79b_9630_4e6b_9b57_8490b6][bookmark: _LINE__11_92cd5819_1990_4c29_98a1_47ce4f][bookmark: _LINE__12_da98ad9a_2b7a_4a7b_995c_2af02e][bookmark: _LINE__13_1f175b05_6a62_48b3_b1ad_33dfff][bookmark: _LINE__14_b53c9a72_0a02_42bb_9bde_a0d11d][bookmark: _LINE__15_7f1a7e8d_ec1b_4f66_994e_d36d5e][bookmark: _LINE__16_0251d64d_5530_40ea_a523_30f94d][bookmark: _LINE__17_7a377969_a718_4108_8834_5fa365][bookmark: _LINE__18_92583d41_8d7d_4980_b486_66ed14][bookmark: _LINE__19_282d1535_6f03_45fd_a538_ec7e09]5.  Fees.  A bail commissioner is entitled to receive a fee not to exceed $60 for the charges pursuant to which the defendant is presently in custody, unless the defendant lacks the present financial ability to pay the fee.  A defendant presently in custody who is qualified to be released upon personal recognizance or upon execution of an unsecured appearance bond, whether or not accompanied by one or more conditions of bail that have been set by a judicial officer, but who in fact lacks the present financial ability to pay a bail commissioner fee, must nonetheless be released upon personal recognizance or upon execution of an unsecured appearance bond.  A bail commissioner may not refuse to examine a person to determine the person's eligibility for bail, set bail, prepare the personal recognizance or bond or take acknowledgement of the person in custody because the person in custody lacks the present financial ability to pay a bail commissioner fee.  The bail commissioner shall submit such forms as the Judicial Department directs to verify the amount of fees received under this subsection.  The sheriff of the county in which the defendant is detained may create a fund for the distribution by the sheriff or the sheriff's designee for the payment in whole or in part of the $60 bail commissioner fee for those defendants who do not have the financial ability to pay that fee.
[bookmark: _STATUTE_CONTENT__92446d45_3b20_4858_91e][bookmark: _STATUTE_P__544cb0fd_d6f8_4120_a652_66a0][bookmark: _PAR__4_a2bce17a_2611_47b6_b7b6_6c2b22bd][bookmark: _LINE__20_61d2fe3f_aafb_46cf_a66b_f3d6ed][bookmark: _PROCESSED_CHANGE__bb4a4b75_e210_4eb4_89][bookmark: _LINE__21_47efe029_3300_433a_a03d_a6afca][bookmark: _CROSS_REFERENCE__43055544_a20e_4d3f_835]A bail commissioner fee under this subsection is not a financial condition of release for the purposes of section 1026, subsection 3, paragraph B‑1.
[bookmark: _BILL_SECTION_HEADER__35b8c9b9_ea97_46a2][bookmark: _BILL_SECTION__bcf10228_4ddd_4326_bd0e_f][bookmark: _PAR__5_96211dd7_ffab_47a6_994d_0669828e][bookmark: _LINE__22_2d9ce49d_99bc_4334_aa41_d55c31][bookmark: _BILL_SECTION_NUMBER__05c426ee_bba4_45a4][bookmark: _LINE__23_af271893_671f_43ab_8e57_f42fa6]Sec. 2.  15 MRSA §1026, sub-§3, ¶A, as amended by PL 2021, c. 397, §§2 and 3, is further amended by amending subparagraph (9-A) to read:
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[bookmark: _STATUTE_D__00ed003a_53db_4cde_95f7_093e][bookmark: _PAR__8_4039bfbf_086d_4bc2_a4b4_f34a901c][bookmark: _LINE__27_d1bfa5b0_f8a5_49f5_a676_60aabf][bookmark: _PROCESSED_CHANGE__bf07a4e5_0f7a_4fef_b6][bookmark: _STATUTE_NUMBER__04f0044f_5c0f_4a2f_936b][bookmark: _STATUTE_CONTENT__cfe499c1_4218_4c86_a49][bookmark: _LINE__28_61ccf75b_7cf5_47b1_9f06_d7faf0][bookmark: _LINE__29_20ec9c5f_e567_420f_9d6b_dc1a87][bookmark: _CROSS_REFERENCE__bcb1229b_0e2a_4c21_ba2][bookmark: _CROSS_REFERENCE__ab003200_1dd0_4dd7_bb2][bookmark: _CROSS_REFERENCE__bef1d395_34ce_42eb_aee][bookmark: _LINE__30_ecded477_f7dd_4511_9092_bec6b7][bookmark: _LINE__31_05e02a90_1483_4f7c_9284_6460f6][bookmark: _CROSS_REFERENCE__ab242b2c_a6b5_4775_a53](a-1)  A random search for possession or use prohibited by a condition imposed under subparagraph (9) if the defendant is a participant in a specialty court docket under Title 4, chapter 8, 8‑A or 8‑B, or any other specialty docket established by the Judicial Department, or by agreement of the parties as part of a deferred disposition under Title 17‑A, section 1902; or
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[bookmark: _BILL_SECTION_HEADER__e33c4296_2a22_4284][bookmark: _BILL_SECTION__99c7422c_0462_44cc_a1f8_c][bookmark: _PAR__10_1ebdfec5_fbc8_43ea_8678_99ab266][bookmark: _LINE__34_aa900701_9266_4301_b10f_113344][bookmark: _BILL_SECTION_NUMBER__e0e40120_dc1d_40c5][bookmark: _LINE__35_4659c0a0_b56b_448a_87d5_6979ce]Sec. 3.  15 MRSA §1026, sub-§3, ¶A, as amended by PL 2021, c. 397, §§2 and 3, is further amended by enacting a new subparagraph (14) to read:
[bookmark: _STATUTE_SP__010e020e_cf31_4e99_9cf4_0a9][bookmark: _PAR__11_f2528f99_a18b_43fe_bacb_7b16420][bookmark: _LINE__36_100f921f_0f68_4f56_8292_df2495][bookmark: _PROCESSED_CHANGE__f83a004e_0ac1_42b8_b0][bookmark: _STATUTE_NUMBER__44e00e58_4921_492d_8f58][bookmark: _STATUTE_CONTENT__eb201549_5cf8_4a90_8b6](14)  Report on a regular basis to the defendant's attorney;
[bookmark: _BILL_SECTION_HEADER__002e04bd_b14e_4f3b][bookmark: _BILL_SECTION__e6082253_da39_4042_a59b_b][bookmark: _PAR__12_a6c63ade_939c_4f56_b60d_310d187][bookmark: _LINE__37_07bd3d39_63a0_43e6_8e1c_f73eae][bookmark: _BILL_SECTION_NUMBER__e6da1d8c_d17f_4f1f][bookmark: _LINE__38_94835fac_2f4a_4abf_b4bc_65244f]Sec. 4.  15 MRSA §1026, sub-§3, ¶B-1, as enacted by PL 2021, c. 397, §4, is repealed.
[bookmark: _BILL_SECTION_HEADER__50b52f69_3c7b_4e93][bookmark: _BILL_SECTION__b4c7f6bc_4027_4826_bc29_f][bookmark: _PAR__13_ac852533_59e2_4c94_800a_bdee0c6][bookmark: _LINE__39_e829601d_8f37_40c1_b5fa_79a374][bookmark: _BILL_SECTION_NUMBER__cedf29ac_d80f_40df][bookmark: _LINE__40_49ec1b45_e7e0_4229_ab73_f47c14]Sec. 5.  15 MRSA §1026, sub-§4, ¶C, as amended by PL 2021, c. 397, §5 and c. 647, Pt. B, §10 and affected by §65, is further amended to read:
[bookmark: _STATUTE_NUMBER__ce402906_def5_44ba_ae65][bookmark: _STATUTE_P__0e7582aa_61ba_4dba_a96a_fad4][bookmark: _PAR__14_bacfc823_4de9_4e1d_9287_0600301][bookmark: _LINE__41_8eaf9447_2f72_4993_ab05_9fab21][bookmark: _STATUTE_CONTENT__ee4f542b_c978_43d4_813]C.  The history and characteristics of the defendant, including, but not limited to:
[bookmark: _STATUTE_SP__699141fe_43a1_49a7_b46d_21f][bookmark: _PAGE__2_144ce651_2c3c_490b_b74c_8b38963][bookmark: _PAR__1_53ca899c_1d78_40e7_97bf_f9e2cb2f][bookmark: _LINE__1_8906ed83_808d_4c81_bcd6_da12c82][bookmark: _STATUTE_NUMBER__b6b20dd4_6845_422f_b80c][bookmark: _STATUTE_CONTENT__8dd137e5_106b_43c6_871](1)  The defendant's character and physical and mental condition;
[bookmark: _STATUTE_SP__94571748_9e7b_42b9_922a_111][bookmark: _PAR__2_e0b28ae6_0d2b_4fae_9f8d_e461b676][bookmark: _LINE__2_90e82989_c024_4515_8766_17c62bb][bookmark: _STATUTE_NUMBER__ad8f3df8_1b5f_4091_b5fb][bookmark: _STATUTE_CONTENT__c163d2c4_e2cd_4be2_bf9](2)  The defendant's family ties in the State;
[bookmark: _STATUTE_SP__d6f776e3_9c00_4fe3_bff1_bd8][bookmark: _PAR__3_49de7051_6dc9_4b4b_bb9e_f9cc6482][bookmark: _LINE__3_9c8212e2_fcff_4d90_ab08_e8fbca5][bookmark: _STATUTE_NUMBER__05f245fd_1764_4b92_abff][bookmark: _STATUTE_CONTENT__bc575dce_ee6e_4acf_b0e](3)  The defendant's employment history in the State;
[bookmark: _STATUTE_SP__4a5a51a6_8c73_4bce_a699_60d][bookmark: _PAR__4_eb699d09_048c_4e43_a8ff_e899629a][bookmark: _LINE__4_ed8cdfb0_2e7a_4481_8840_c094e5b][bookmark: _STATUTE_NUMBER__118b1700_6ef7_4f7e_89b5][bookmark: _STATUTE_CONTENT__1b16ac77_4923_43fb_8f0][bookmark: _PROCESSED_CHANGE__ac7708e5_50af_4620_b5][bookmark: _LINE__5_8d6c26d4_bdd2_44f6_af04_580eb4a](4)  The defendant's financial resources, including the ability of the defendant to afford a financial condition imposed by the judicial officer;
[bookmark: _STATUTE_SP__c24a2737_a338_427c_9a52_e3d][bookmark: _PAR__5_1894852a_99d9_4182_a4a8_289b85a4][bookmark: _LINE__6_ef1503be_2e56_46ff_8ff8_d7db380][bookmark: _STATUTE_NUMBER__48a0328a_1255_439a_b419][bookmark: _STATUTE_CONTENT__05e859d8_9a94_46ba_84f][bookmark: _LINE__7_404cfc43_8b21_4234_a3d2_55a665b](5)  The defendant's length of residence in the community and the defendant's community ties;
[bookmark: _STATUTE_SP__35fa2a8f_fd4c_40de_b0c5_05c][bookmark: _PAR__6_6737de8d_f07b_4fc5_b7ca_74c737fd][bookmark: _LINE__8_66b7e31b_1150_48cc_8a70_ab5e094][bookmark: _STATUTE_NUMBER__04887e2f_f407_4b40_9e44][bookmark: _STATUTE_CONTENT__5af32c03_6251_4b0b_8e6][bookmark: _PROCESSED_CHANGE__6369ba7a_562f_4a07_a8](6)  The defendant's past conduct, including any history of substance use disorder;
[bookmark: _STATUTE_SP__b62ea1ad_5431_42d8_a515_4c7][bookmark: _PAR__7_041eec50_d82b_4d3e_a7f7_59eea8f6][bookmark: _LINE__9_f767644f_72b7_41aa_9f36_1fb3ba6][bookmark: _STATUTE_NUMBER__245ecf53_00df_470e_8d19][bookmark: _STATUTE_CONTENT__3a9c29f5_40d4_4f31_a74](7)  The defendant's criminal history, if any;
[bookmark: _STATUTE_SP__e03c62a7_4e9d_4eee_b655_38e][bookmark: _PAR__8_1219e253_7ab6_42ad_90be_5204f636][bookmark: _LINE__10_46e1799b_8c30_4aba_9a06_e1de24][bookmark: _STATUTE_NUMBER__d7600d4a_db78_44a0_b59d][bookmark: _STATUTE_CONTENT__7b47093c_c91c_4532_ab7](8)  The defendant's record concerning appearances at court proceedings;
[bookmark: _STATUTE_SP__bddedab2_ad8a_4e1e_9961_532][bookmark: _PAR__9_8d3696df_5842_4b74_a452_99f919fb][bookmark: _LINE__11_879b0385_cb42_4ac4_a8a7_929e9e][bookmark: _STATUTE_NUMBER__082b10d0_74ca_404d_aa80][bookmark: _STATUTE_CONTENT__f93217c0_6389_4c71_bec][bookmark: _LINE__12_5318207c_6337_4eac_9717_2d541f][bookmark: _LINE__13_b6654c04_6713_4aa4_8889_0bcc00](9)  Whether, at the time of the current offense or arrest, the defendant was on probation, parole or other release pending trial, sentencing, appeal or completion of a sentence for an offense in this jurisdiction or another;
[bookmark: _STATUTE_SP__bc08b172_1ee8_4b1a_a20d_b24][bookmark: _PAR__10_79bfeb3a_1d30_49df_8b6b_cf1be36][bookmark: _LINE__14_8e61abb3_6044_4246_b4b9_082376][bookmark: _STATUTE_NUMBER__36b7169a_072b_406d_9cc2][bookmark: _STATUTE_CONTENT__7f6ebd82_0ec2_48c8_aeb][bookmark: _LINE__15_9ffb2367_5d83_40a4_b9a3_b27156][bookmark: _LINE__16_278ad933_de65_4929_937a_c28290][bookmark: _LINE__17_9e95b00b_7db0_4a15_9255_5a511d][bookmark: _CROSS_REFERENCE__5cfa11ac_74f5_40bb_9e4][bookmark: _LINE__18_2601ae4d_947c_4f4b_9780_6580a3](9-A)  Any evidence that the defendant poses a danger to the safety of others in the community, including the results of a validated, evidence-based domestic violence risk assessment recommended by the Maine Commission on Domestic and Sexual Abuse, established in Title 5, section 12004‑I, subsection 74‑C, and approved by the Department of Public Safety;
[bookmark: _STATUTE_SP__8b1f6c18_10cd_4bce_a141_55d][bookmark: _PAR__11_9ffb94b6_82fc_44d2_a500_838cfc4][bookmark: _LINE__19_a6ec448e_878c_4594_83dc_70eaa2][bookmark: _STATUTE_NUMBER__27cf6639_7840_48b4_a15c][bookmark: _STATUTE_CONTENT__25026536_eaee_4946_8c6][bookmark: _LINE__20_37f1c531_6978_4bea_b9ec_6a8efa][bookmark: _LINE__21_b5c355c7_2a86_4bf6_84e6_028883][bookmark: _PROCESSED_CHANGE__1c2b213c_53f4_4f59_92](10)  Any evidence that the defendant has obstructed or attempted to obstruct justice by threatening, injuring or intimidating a victim or a prospective witness, juror, attorney for the State, judge, justice or other officer of the court; and
[bookmark: _STATUTE_SP__5c4ae681_e3b3_409e_b3fe_5e6][bookmark: _PAR__12_972bb6c2_29dc_42c6_91c7_78c5818][bookmark: _LINE__22_f54fc8bc_06e6_4fc7_9b0a_f9e43f][bookmark: _STATUTE_NUMBER__cd3da1e5_5790_4f22_8483][bookmark: _STATUTE_CONTENT__d287620c_c75f_47e6_b0e][bookmark: _LINE__23_225628ff_8a2b_441f_83b1_664218][bookmark: _LINE__24_1c0287fd_de92_45ac_9ca9_c37fae][bookmark: _LINE__25_11bb3085_92c3_4e56_a298_fced44][bookmark: _CROSS_REFERENCE__8a7ea417_f027_40c0_af1][bookmark: _PROCESSED_CHANGE__e02eeabe_00a3_4ccd_b5][bookmark: _PROCESSED_CHANGE__6a23e8d9_8fb8_4d51_bf](11)  Whether the defendant has previously violated conditions of release, probation or other court orders, including, but not limited to, violating protection from abuse orders pursuant to former Title 19, section 769 or Title 19‑A, former section 4011 or Title 19‑A, section 4113;.
[bookmark: _STATUTE_SP__0ddb9f37_925f_43c5_9a69_cf8][bookmark: _PAR__13_8519af13_f282_4463_90ec_41afd02][bookmark: _LINE__26_80792583_a0e7_4854_87b9_1819b4][bookmark: _PROCESSED_CHANGE__4061c84c_95e7_4086_b2][bookmark: _STATUTE_NUMBER__d7f42c12_52c4_4889_9e56][bookmark: _STATUTE_CONTENT__840949b4_cdeb_451d_a5c][bookmark: _LINE__27_305b1bfd_78fd_4542_ac61_581cdc](12)  Whether the defendant is the person primarily responsible for the care of another person;
[bookmark: _STATUTE_SP__589038c8_8305_4e70_a83a_5b1][bookmark: _PAR__14_d146400c_e998_4c19_94df_8e4e78d][bookmark: _LINE__28_fa880d37_5d8b_413b_88d4_90b4dd][bookmark: _STATUTE_NUMBER__a58475b9_2d44_4515_aae6][bookmark: _STATUTE_CONTENT__6922c82f_bbf4_42ba_845][bookmark: _LINE__29_4e16e811_507c_4f59_8d6c_33576f](13)  Whether the defendant has a specific health care need, including a mental health care need, that is being met or would be better met outside of custody; and
[bookmark: _STATUTE_SP__9e8d69e3_bca2_414f_a35f_abf][bookmark: _PAR__15_e6f8610b_561e_428c_88de_aa30271][bookmark: _LINE__30_78c1f67e_abeb_441b_8d90_d32dad][bookmark: _STATUTE_NUMBER__5f0b7cc1_ecc1_4c67_afa5][bookmark: _STATUTE_CONTENT__fa84ad86_7352_42e0_a80][bookmark: _LINE__31_4b74e54d_4707_4cf4_9b9f_db0fa9](14)  Whether being placed or remaining in custody would prevent the defendant from maintaining employment.
[bookmark: _BILL_SECTION_HEADER__f3680b03_f1dd_4c69][bookmark: _BILL_SECTION__ca49fed9_249f_40c5_abfb_9][bookmark: _PAR__16_54557d56_e219_4f5d_8401_adcc487][bookmark: _LINE__32_4774c531_6bc8_411d_9d7c_ba520d][bookmark: _BILL_SECTION_NUMBER__e80b3d25_7d71_469b][bookmark: _LINE__33_df5baab6_afc7_4985_9ad9_bab067]Sec. 6.  15 MRSA §1026, sub-§5, ¶A, as amended by PL 2021, c. 608, Pt. C, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__06358204_183a_469b_995c][bookmark: _STATUTE_P__3a0e2347_4bde_4834_80d4_305b][bookmark: _PAR__17_9d39a01a_3008_4448_9cca_a955c57][bookmark: _LINE__34_e0c639d9_e226_47e7_9f50_46bbce][bookmark: _STATUTE_CONTENT__9827de1c_4392_45d4_933][bookmark: _PROCESSED_CHANGE__801164cf_61f6_41a1_a1][bookmark: _PROCESSED_CHANGE__b1b3955e_3d4f_4d30_a5][bookmark: _LINE__35_f6c4bb88_e306_42e4_b84f_dfeecd][bookmark: _LINE__36_954bd3ee_f8d5_4d85_a827_00099e]A.  Include a written statement that sets forth: all the conditions to which the release is subject in a manner sufficiently clear and specific to serve as a guide for the defendant's conduct; and
[bookmark: _STATUTE_SP__b5148de0_fd1f_4cbd_a845_e8f][bookmark: _PAR__18_1a77e1d7_52c6_4191_87fe_4769bf7][bookmark: _LINE__37_ae30f72c_e45d_42f4_9b34_aa3c55][bookmark: _PROCESSED_CHANGE__f48cc225_83ab_4c89_96][bookmark: _STATUTE_NUMBER__09bbf089_1b10_45de_8683][bookmark: _STATUTE_CONTENT__ae580eca_5567_4613_a1a][bookmark: _LINE__38_84d633ae_d5a7_47e8_badf_76bcf8](1)  All the conditions to which the defendant is subject in a manner sufficiently clear and specific to serve as a guide for the defendant's conduct; and
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