131st Maine Legislature
An Act to Implement the Recommendations of the Right To Know Advisory Committee Concerning Time Estimates for Responding to Public Records Requests
L.D. 
An Act to Implement the Recommendations of the Right To Know Advisory Committee Concerning Time Estimates for Responding to Public Records Requests
[bookmark: _ENACTING_CLAUSE__d7410c0c_ad7e_447b_a20][bookmark: _DOC_BODY__052819e2_083c_4e9e_8215_154cb][bookmark: _DOC_BODY_CONTAINER__c9f8a8cf_d630_43d4_][bookmark: _PAGE__1_90193c7d_1dba_4d30_ad16_e6b1d28][bookmark: _PAR__1_c2de6824_fecc_4d89_911d_186305a4][bookmark: _LINE__1_b6533187_a1f8_464d_a2d9_1f1482a]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__46dae365_9c55_4f8f_84a3][bookmark: _STATUTE_SS__9b142070_1262_4640_bb99_956][bookmark: _PAR__3_ce6e2684_5a2a_45d9_a6c8_59e1ddb2][bookmark: _LINE__4_31015211_ddca_45ae_811c_36a982c][bookmark: _STATUTE_HEADNOTE__63889b48_7925_47c9_81][bookmark: _STATUTE_CONTENT__ff303976_f611_446b_baa][bookmark: _LINE__5_6e3a2b7d_2b28_4594_be84_691154f][bookmark: _LINE__6_377e1baf_4400_40a5_bbd5_fa23ad1][bookmark: _LINE__7_a522cf63_5df2_41e3_a7fb_6f5115b][bookmark: _LINE__8_22ce4a8c_2c70_4f68_9c4b_57b6b5a][bookmark: _LINE__9_c7d80d52_bf01_423b_863d_b519dc3][bookmark: _PROCESSED_CHANGE__fc3307d1_b9d4_41be_ad][bookmark: _LINE__10_3aaaacb2_8925_4311_b540_05b362][bookmark: _PROCESSED_CHANGE__31c51bc6_1837_4dab_b3][bookmark: _PROCESSED_CHANGE__dc517b9f_e78c_4b61_ba][bookmark: _CROSS_REFERENCE__3ded0e8b_ef28_41ea_a7c][bookmark: _LINE__11_d0deab30_9ea0_4882_ac95_847b41][bookmark: _LINE__12_c74e5332_8056_4b07_844e_216cf9][bookmark: _PROCESSED_CHANGE__fd80df1f_49bb_4fcb_9e][bookmark: _LINE__13_a5fc4965_b273_4992_a6cd_7e7c70][bookmark: _LINE__14_464257ba_da5f_4c8f_bb90_128332][bookmark: _LINE__15_8a3694f1_293a_4ade_adb5_6ca745][bookmark: _LINE__16_3004561a_0b72_4982_890d_66368f][bookmark: _LINE__17_75904b4f_8f82_4b58_b76d_f73e49][bookmark: _LINE__18_19583353_51b4_48aa_b285_803399][bookmark: _LINE__19_c00f60ac_745f_4ccc_9c38_a36771]3.  Acknowledgment; clarification; time estimate; cost estimate.  The agency or official having custody or control of a public record shall acknowledge receipt of a request made according to this section within 5 working days of receiving the request and may request clarification concerning which public record or public records are being requested.  Within a reasonable time of receiving the request, the agency or official shall provide a good faith, nonbinding estimate of the time frame within which the agency or official will comply with the request, as well as and a cost estimate as provided in subsection 9.  The agency or official shall make a good faith effort to fully respond to the request within the estimated time frame.  For purposes of this subsection, the date a request is received is the date a sufficient description of the public record is received by the agency or official at the office responsible for maintaining the public record.  An agency or official that receives a request for a public record that is maintained by that agency but is not maintained by the office that received the request shall forward the request to the office of the agency or official that maintains the record, without willful delay, and shall notify the requester that the request has been forwarded and that the office to which the request has been forwarded will acknowledge receipt within 5 working days of receiving the request.
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[bookmark: _STATUTE_SP__597b7a6e_2cd1_4026_9b01_255][bookmark: _PAR__7_aefc00a2_433b_47be_a2c9_42edb62e][bookmark: _LINE__28_e42c6a68_9ad7_4f88_9e3c_d050a6][bookmark: _STATUTE_NUMBER__c36fadf3_2eb5_4b5a_963f][bookmark: _STATUTE_CONTENT__cb0a040d_ed00_4eb0_bd1][bookmark: _LINE__29_c870098f_c77a_4686_8304_0eb037](2)  After the first 2 hours of staff time, the agency or official may charge a fee of not more than $25 per hour.
[bookmark: _BILL_SECTION_HEADER__126dc400_9519_4242][bookmark: _BILL_SECTION__353fae44_fd65_4575_92b8_a][bookmark: _PAR__8_1c16b9d7_897c_49ee_96f1_8b36043b][bookmark: _LINE__30_bc524cc9_1c49_4d0f_8435_516d40][bookmark: _BILL_SECTION_NUMBER__9998abab_7630_4a4b][bookmark: _LINE__31_cab71b40_7b14_4419_b012_e06422]Sec. 3.  1 MRSA §408-A, sub-§9, as enacted by PL 2011, c. 662, §5, is amended to read:
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[bookmark: _PAR__2_662e2618_a985_4d86_b2f9_a17a208a][bookmark: _LINE__3_29a17c74_77b8_4ef0_891e_70cf6d6][bookmark: _LINE__4_7c0d1769_5a5b_4c90_9396_55f6dd4]2.  Clarifying statutory language to better describe the scope of the fee charged by an agency or official for searching for, retrieving and compiling a requested public record. 
[bookmark: _PAR__3_4edf8cdc_5a30_495c_b7fa_4d282cec][bookmark: _LINE__5_b200ee01_5d74_4f6c_9092_7c53fe2][bookmark: _LINE__6_94d96958_a8b7_4787_a774_6a4e02f][bookmark: _LINE__7_816ffdf1_5d4d_41f5_8483_c899689][bookmark: _LINE__8_1efea4f7_ecb5_455c_acb7_f2a1001][bookmark: _LINE__9_8be427e3_bdf9_45ec_842c_a05bdf1][bookmark: _LINE__10_77bab031_88a6_4549_adca_8c3bbb][bookmark: _LINE__11_68053ead_195a_46fa_9b6f_c5e40c]The bill also increases the cost threshold for when an agency or official must inform a requester of the estimate of the total cost before proceeding with a request for public records.  Under current law, an estimate of the total cost is required when the cost is estimated to be greater than $30. The bill requires an estimate of the total cost to be provided when the cost is estimated to be greater than $50, to be consistent with Public Law 2021, chapter 375, which increased the hourly fee for staff time that may be charged by an agency or official from $15 to $25.
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