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An Act To Create an Administrative Review Process for Hunting Violations
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[bookmark: _STATUTE_NUMBER__80439906_c51f_4b3e_96b5][bookmark: _STATUTE_SS__62a8dfc4_7b67_4703_92f2_bbd][bookmark: _PAR__7_9ac94038_62bb_415f_8d04_77edb693][bookmark: _LINE__14_5fd280c7_9033_4ad4_80b3_5d4290][bookmark: _STATUTE_HEADNOTE__79611048_4115_4490_b3][bookmark: _STATUTE_CONTENT__9b57b53b_3163_4f58_ade][bookmark: _LINE__15_7b504b98_4d01_43a1_ab3e_fa2ebe][bookmark: _LINE__16_b78dd646_1755_47b2_bb08_43c883][bookmark: _LINE__17_6b720984_ec45_48c2_a624_5cc23b][bookmark: _LINE__18_a909d13b_3b37_4108_91c5_54b147][bookmark: _LINE__19_4443bf4b_e3b1_4bbe_9982_f4737c][bookmark: _LINE__20_2c0b3f70_c2a4_4ae1_acb7_e11c65][bookmark: _LINE__21_dd21430d_b00b_4f80_aeae_b95cc3][bookmark: _LINE__22_9df879ee_a859_4aa3_9d3a_bbd22d][bookmark: _LINE__23_be91c76b_2ccb_449c_a060_ee6164][bookmark: _LINE__24_964c6a25_dd51_438f_9a24_47d94e][bookmark: _LINE__25_1618ce82_45a0_40f1_b9b0_f47894][bookmark: _LINE__26_2e9dc36e_8378_445b_b1ed_6a6e6d][bookmark: _LINE__27_6b03bfeb_844d_4b0b_be26_09f227][bookmark: _LINE__28_8c5ea38e_c325_4a41_8861_15f401]1.  Initiation and notice.  If the director of the Bureau of Warden Service delivers to the commissioner a written statement under oath that the director has probable cause to suspect that a person has violated section 10657 while hunting and the person alleged to have violated section 10657 has not been convicted or adjudicated of a crime or civil violation under that section, the commissioner immediately shall examine the statement and determine whether to conduct an adjudicatory proceeding for the purpose of imposing an administrative penalty under this section.  If the commissioner determines that the imposition of a penalty is necessary, the commissioner shall, in accordance with Title 5, section 9052, immediately notify the person who is alleged to have violated section 10657.  The provided notice under this subsection must state that the person may request a hearing in accordance with subsection 2 within 10 days of receipt of notice.  Notice is deemed received 3 days after the mailing.  If a person who has been notified pursuant to this subsection does not request a hearing within 10 days after receipt of notice, the commissioner may implement administrative penalties under subsection 3 without a hearing.
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[bookmark: _STATUTE_NUMBER__4dc95083_1924_43f7_abc6][bookmark: _STATUTE_SS__97c023a8_3bec_49a6_aa42_8db][bookmark: _PAR__5_4ddc4b55_9182_43c4_a9e5_6957e4b3][bookmark: _LINE__16_c54df9dc_927a_47bd_a882_ffe1ec][bookmark: _STATUTE_HEADNOTE__bb8bd1cb_dd48_4f58_a9][bookmark: _STATUTE_CONTENT__6f4c7a2b_af2a_49b8_ad3][bookmark: _LINE__17_bddddb83_2909_4b9c_82f1_e24059][bookmark: _LINE__18_befe3b61_c014_4d5b_8ab1_63713e][bookmark: _LINE__19_4295ae58_7b41_4d8b_8022_ded1c8][bookmark: _LINE__20_961f5e1f_50fd_4ace_bf54_1c67b1][bookmark: _LINE__21_cee5d7a9_4741_4444_8743_7e1dea][bookmark: _LINE__22_6baaf63d_b258_4b6e_8236_d0f8d0][bookmark: _LINE__23_39c185a9_3509_4b9e_824f_e1afd9][bookmark: _LINE__24_a9c36183_467b_41c6_a42f_4852a6][bookmark: _LINE__25_2d090487_16a8_4ad1_b1f7_b5323c][bookmark: _LINE__26_2334e01f_637c_47b9_b909_57e961]4.  Additional penalties; mutually exclusive penalties.  In addition to the penalties specified in subsection 3, a person who violates section 10657 while hunting, as determined by the presiding officer, the commissioner or the commissioner's designee under this section, must successfully complete the outdoor ethics course for hunters under section 10903-A before the person is eligible to obtain a hunting license.  If a person who violates section 10657 while hunting does not possess a hunting license at the time of violation, the commissioner or commissioner's designee may refuse to issue a hunting license to that person for up to 5 years following the violation in accordance with the procedures established in this section.  If the person alleged to have violated section 10657 is convicted or adjudicated of a crime or civil violation under that section, the commissioner or the commissioner's designee may not impose an administrative penalty under this section.
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[bookmark: _PAR__8_968dfb0f_90f5_47c8_b6f0_003c9c02][bookmark: _LINE__31_cf5366bb_f5c2_4c73_ae61_aa57b2][bookmark: _LINE__32_60143d8c_4e51_42d5_a502_498683][bookmark: _LINE__33_2ea75e56_89d1_4425_9bcb_b8ea3d][bookmark: _LINE__34_3ed2893e_5863_4b6b_b644_57b2e0][bookmark: _LINE__35_69ec925e_fc61_46d2_946f_f65bdf][bookmark: _LINE__36_06a05ea3_f170_410d_84cf_2d84a2][bookmark: _LINE__37_63575bfc_5dc4_4593_9176_63caec][bookmark: _LINE__38_50f6d975_694a_4b80_8200_753e94][bookmark: _LINE__39_bdb3efbe_96f6_4b26_9598_07cd2b][bookmark: _LINE__40_1f6f8995_ff92_42f3_b425_267643]This bill establishes a procedure for the Commissioner of Inland Fisheries and Wildlife to take administrative action regarding civil trespass while hunting without first requiring a criminal conviction or civil adjudication. If a person alleged to have committed a violation of the Maine Revised Statutes, Title 12, section 10657 while hunting is not charged with violating section 10657, the commissioner may initiate administrative proceedings, which include notice and an opportunity to be heard, and impose administrative penalties including revocation of a license to hunt for up to 3 years.  If the person violates section 10657 while hunting and does not hold a hunting license, the commissioner may refuse to issue a hunting license to that person for up to 5 years.  The decision of the commissioner may be appealed to Superior Court.
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