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An Act to Prohibit Medical Providers and Certain Others from Reporting Prescribed Medication-assisted Treatment of Parents to Child Protective Services
L.D. 
An Act to Prohibit Medical Providers and Certain Others from Reporting Prescribed Medication-assisted Treatment of Parents to Child Protective Services
[bookmark: _ENACTING_CLAUSE__d72cd842_419d_41d6_9e4][bookmark: _DOC_BODY__80519586_80d1_4d43_9263_b4b2d][bookmark: _DOC_BODY_CONTAINER__8e38a0cc_a09c_41b5_][bookmark: _PAGE__1_6e50b3a9_439c_4e2d_baa3_4075637][bookmark: _PAR__1_bdf82bec_895c_4970_a89f_ee154b92][bookmark: _LINE__1_089e4a4f_67c4_498f_b7f4_50cfaec]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__d3eaa695_2182_43e0][bookmark: _BILL_SECTION__64a6963d_9154_48f9_ad6e_4][bookmark: _DOC_BODY_CONTENT__5577b333_4dc3_4b57_93][bookmark: _PAR__2_e8bdbf4b_9b50_442e_96c4_1b356c23][bookmark: _LINE__2_4434ef34_50e6_41ef_ac28_05a22ea][bookmark: _BILL_SECTION_NUMBER__d506f9a7_98e2_4f49][bookmark: _LINE__3_8de3fca5_616e_4479_8e36_13587da]Sec. 1.  22 MRSA §4004-B, as amended by PL 2019, c. 342, §2, is further amended by enacting at the end a new paragraph to read:
[bookmark: _STATUTE_CONTENT__938c5825_256a_45ef_88c][bookmark: _STATUTE_P__aff4ccd1_3bc1_4482_b8bd_5d59][bookmark: _PAR__3_22fd25f8_5055_47e8_be89_ca5decb5][bookmark: _LINE__4_38fafb3a_2e98_40d1_85f6_1600030][bookmark: _PROCESSED_CHANGE__d822b248_849f_4c41_af][bookmark: _LINE__5_9b449400_789a_4808_8ffa_f2ccff6][bookmark: _LINE__6_b0e4a1b9_ed6a_4982_91e2_c56d597][bookmark: _LINE__7_a3955a0c_04fb_40dc_a3de_d50f396][bookmark: _LINE__8_d611cb71_88b7_4641_b6e7_3980637]If an infant is identified as affected by substance use or withdrawal symptoms from prenatal drug exposure resulting only from the parent's receiving medication-assisted treatment, as defined in section 4011-B, subsection 2, paragraph B, and there is no evidence that the infant is abused or neglected or at risk of being abused or neglected, the requirements of this section do not apply.
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[bookmark: _STATUTE_NUMBER__c85b3d43_39ee_4665_8ae8][bookmark: _STATUTE_SS__33d607c6_babc_4906_84b2_25f][bookmark: _PAR__5_053ee926_0ddc_44e4_9f2e_d993165a][bookmark: _LINE__10_0640f994_5100_403d_b8a3_890774][bookmark: _PROCESSED_CHANGE__77171f8d_f418_4541_aa][bookmark: _STATUTE_HEADNOTE__ffed065e_c615_4ce1_a5][bookmark: _STATUTE_CONTENT__a42e3216_cfd5_4abe_874][bookmark: _LINE__11_22a943d6_7302_426a_8ebe_b9f8d1][bookmark: _LINE__12_13cd0663_5043_4535_bcfb_8bcf47][bookmark: _LINE__13_c1440693_0ecc_480a_b79b_f69c36][bookmark: _LINE__14_a0d90503_32db_499d_b53a_a06628][bookmark: _LINE__15_e0e1a989_24a9_4560_ac1b_dc475a]4-A.  Medication-assisted treatment.  Notwithstanding any provision of law to the contrary, a person who is otherwise required under this section to report to the department any suspicion or knowledge of abuse or neglect may not report that a custodial parent, parent, foster parent or other person responsible for the child is receiving medication-assisted treatment as defined in section 4011-B, subsection 2, paragraph B if there is no suspicion that a child has been or is at risk of being abused or neglected.
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[bookmark: _STATUTE_NUMBER__31b1d620_11f6_41ef_83ad][bookmark: _STATUTE_SS__9fb575aa_b9e5_4eb7_ba6b_ea4][bookmark: _PAR__7_0ccb8b20_5eec_486b_8633_a0317304][bookmark: _LINE__18_9986bb6f_2550_4683_8b80_bea60e][bookmark: _STATUTE_HEADNOTE__187da24b_0d73_456e_87][bookmark: _LINE__19_991345b4_6525_4868_8c29_fc968f][bookmark: _STATUTE_CONTENT__39922d5d_b07b_453e_afc][bookmark: _LINE__20_d2fa8ed3_aa71_481a_9d8d_849618][bookmark: _LINE__21_12ff44a1_5c60_4bfe_ba53_2e6ed0][bookmark: _LINE__22_42eb1497_1994_4858_b887_2fc586][bookmark: _LINE__23_3e3eac2c_2020_4ab8_bf9d_575cdb][bookmark: _LINE__24_e87d2ac3_d872_4397_88a8_ae8f0b][bookmark: _PROCESSED_CHANGE__66bfb768_e13e_433c_8b][bookmark: _LINE__25_6127e297_ecb3_4463_8fae_5cd540][bookmark: _LINE__26_ffd33ac5_7502_4897_82d6_7dd00e][bookmark: _PROCESSED_CHANGE__92612e45_5f0f_432d_9d][bookmark: _LINE__27_be154345_81e9_4db8_906b_7a1ea3][bookmark: _LINE__28_e2e94934_2d8f_48c2_8b9b_e4e12a][bookmark: _LINE__29_6eabddb7_3acb_46e8_8af5_04800a][bookmark: _LINE__30_c701137f_ea9a_4e2a_95d7_f69dc6]1.  Notification of prenatal exposure to drugs or having a fetal alcohol spectrum disorder.  A health care provider involved in the delivery or care of an infant who the provider knows or has reasonable cause to suspect has been born affected by substance use, has withdrawal symptoms that require medical monitoring or care beyond standard newborn care when those symptoms have resulted from or have likely resulted from prenatal drug exposure, whether the prenatal exposure was to legal or illegal drugs, or has a fetal alcohol spectrum disorder shall notify the department of that condition in the infant unless the infant is born to a parent who is receiving medication-assisted treatment and there is no evidence of abuse or neglect. If a health care provider notifies the department that an infant is born to a parent who is receiving medication-assisted treatment when there is no evidence of abuse or neglect, the department may not take any further action based on the notification. The notification required by this subsection must be made in the same manner as reports of abuse or neglect required by this subchapter.
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[bookmark: _STATUTE_NUMBER__6e9d5efa_5517_425f_9920][bookmark: _STATUTE_P__bd13b5ec_ce13_4d1a_8426_3c32][bookmark: _PAR__2_65583ddf_2224_4caa_b565_112f53a5][bookmark: _LINE__3_db56a0c7_690d_4150_8019_0bf3b72][bookmark: _STATUTE_CONTENT__a2bb2226_9536_4c04_adf][bookmark: _LINE__4_aab217cc_70c5_44f4_89c3_b7cb850][bookmark: _LINE__5_dcfb0d59_2b06_4cda_bb4d_e481790][bookmark: _LINE__6_ef80bb37_ee91_460d_a86a_30b6ff4]B.  "Medication-assisted treatment" means a treatment method that consists of, or includes, medication approved by the federal Food and Drug Administration for the treatment of substance use disorder provided by a health care provider or at a methadone treatment program.
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[bookmark: _STATUTE_NUMBER__a01522af_0cff_4b93_801a][bookmark: _STATUTE_SS__1456f508_e307_4720_9529_9c8][bookmark: _PAR__4_a3b078ee_2ba7_4e04_b799_11f0ce4c][bookmark: _LINE__8_d4e7937c_5880_4314_be14_1781cc2][bookmark: _PROCESSED_CHANGE__79ded34e_e825_4ac4_8e][bookmark: _STATUTE_HEADNOTE__6afd9fa0_2f6d_4372_9b][bookmark: _STATUTE_CONTENT__a6feca30_2d59_41a4_bfb][bookmark: _LINE__9_83b182aa_a1d3_4d1b_8afa_db7b5f0][bookmark: _LINE__10_3a3e37c0_f46c_4c32_9e5a_5b6a85][bookmark: _LINE__11_1bb549d4_d86a_48ee_9dfc_eb6b64][bookmark: _LINE__12_f076df15_ca23_4260_ad9d_600e3c][bookmark: _LINE__13_1c097a4c_73f8_4a39_a3f5_9e48ad][bookmark: _LINE__14_98fde8b3_b323_49c7_b67b_5487cf]3.  Develop plan for safe care.  For an infant who a health care provider knows or has reasonable cause to suspect has been born affected by substance use or has withdrawal symptoms that require medical monitoring or care beyond standard newborn care due to the parent's receiving medication-assisted treatment, but when there is no evidence of abuse or neglect, the health care provider shall develop a plan for the safe care of the infant and, in appropriate cases, refer the infant or parent or both to a social service agency or another health care provider for any required services.
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[bookmark: _PAR__6_6802efa0_6799_4d8d_be88_b20de75c][bookmark: _LINE__16_708c1ff6_0ef5_410c_a4d8_df9f29][bookmark: _LINE__17_0f14f85f_4cdb_4cc3_9ae8_ccfdb6][bookmark: _LINE__18_7aab0faf_0f21_4d3f_bfb4_fbd9c2][bookmark: _LINE__19_ce050d0e_4aa0_45df_8914_9f3e39][bookmark: _LINE__20_11720512_93cb_46c0_a69c_e6ff74][bookmark: _LINE__21_ee4e4320_6cfa_4ba1_b68f_7a8d59][bookmark: _LINE__22_4b6d50d0_bc91_4bd5_a6a0_f04340][bookmark: _LINE__23_60b8ef59_2d62_479f_96ee_0c770e][bookmark: _LINE__24_8c0774b4_c9ce_4c2f_9e7e_7dfef4][bookmark: _LINE__25_c42a75f0_a24d_4218_9c68_fd91d6][bookmark: _LINE__26_32e28dcf_cbc0_437b_971c_c98bb2]This bill modifies the requirements for notification to the Department of Health and Human Services when an infant is born affected by substance use or has withdrawal symptoms that require medical monitoring or care beyond standard newborn care when those symptoms have resulted from or have likely resulted from prenatal drug exposure.  If the infant is affected by substances because the infant is born to a person who is receiving medication-assisted treatment but there is no apparent risk of abuse or neglect, the health care provider may not notify the department and must develop a plan of care for the infant. If the health care provider notifies the department anyway, the department may not take further action. The bill also prohibits a mandated reporter from notifying the department that a parent or other person responsible for the child is receiving medication-assisted treatment when there is no suspicion of abuse or neglect.
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