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An Act Regarding Probation and Deferred Disposition
L.D. 
An Act Regarding Probation and Deferred Disposition
[bookmark: _ENACTING_CLAUSE__80919654_b8c7_4b2b_b64][bookmark: _DOC_BODY__89645906_e60f_4c26_bf41_019b5][bookmark: _DOC_BODY_CONTAINER__fad44350_f5bc_45c4_][bookmark: _PAGE__1_1ec1c32c_186b_4292_bc7e_2875128][bookmark: _PAR__1_10e7d99b_4592_4df2_a804_402c84c2][bookmark: _LINE__1_687fdb2e_7b2a_4e43_b726_686d5c8]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_CONTENT__d79b79b4_f026_4190_be0][bookmark: _STATUTE_P__2dbaa3a0_6446_48e0_8f62_3a25][bookmark: _PAR__3_a34b6d7e_de3c_4d84_b784_a5daa376][bookmark: _LINE__4_5b57218a_bc7f_4378_aff0_ae756e4][bookmark: _LINE__5_48e6b690_f363_4396_8ce3_7bed25a][bookmark: _LINE__6_ec9ecf72_6f90_4d35_a02b_f87bb18][bookmark: _PROCESSED_CHANGE__2234c64f_5551_439a_9f][bookmark: _LINE__7_df9164d2_9a57_4e0b_9993_c9bf3a8][bookmark: _LINE__8_de3c998e_db1a_4111_9c03_638da7b]In cases arising in the District Court or the Superior Court in which a defendant has been convicted of a criminal offense and sentenced to a term of imprisonment of one year or more or sentenced to a term of imprisonment under Title 17-A, section 1602, subsection 4, the defendant may apply to the Supreme Judicial Court, sitting as the Law Court, for review of the sentence, except:
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[bookmark: _STATUTE_NUMBER__99826842_46a5_45fd_afbc][bookmark: _STATUTE_SS__2456b7d4_1f78_41f4_a0bf_df2][bookmark: _PAR__5_f35d7ad4_ce2e_4a9b_9e66_6e2c87ad][bookmark: _LINE__10_eb7842c1_945e_42fc_8e01_8a0a77][bookmark: _PROCESSED_CHANGE__0f81e409_053f_4618_bf][bookmark: _STATUTE_HEADNOTE__fb2c84d4_8928_4512_be][bookmark: _STATUTE_CONTENT__3593d115_7f5d_40f7_947][bookmark: _LINE__11_1d401761_4825_4d50_b5ba_39824a][bookmark: _LINE__12_ae47a2b9_01db_4449_b234_8b132d][bookmark: _LINE__13_0e93aeb7_6dd3_4221_a688_7e6808][bookmark: _LINE__14_74d41fbb_6780_465a_b09d_9caa13][bookmark: _LINE__15_1fa24742_40ca_4b43_9c6d_54540e]4.  Departure from the presumption of probation.  In imposing a sentence for a crime listed in section 1605, subsection 3, except for a crime exempted in section 1605, subsection 2, the court shall determine if relevant aggravating sentencing factors justify a departure from the presumption of a sentencing alternative of probation and, if the court determines that a departure is justified, shall employ the sentencing process for a term of imprisonment as specified in subsection 1.
[bookmark: _BILL_SECTION_HEADER__7f74f486_d563_4dc5][bookmark: _BILL_SECTION__69064c62_7d10_41cd_b00b_a][bookmark: _PAR__6_8e6e05c6_ef74_4eb2_8055_1eae464c][bookmark: _LINE__16_145ec6c7_b31a_4b5f_90d8_2172ae][bookmark: _BILL_SECTION_NUMBER__8bfcdf13_053e_4099][bookmark: _LINE__17_736933e4_fa1f_4f38_809c_9e17c3]Sec. 3.  17-A MRSA §1605, as enacted by PL 2019, c. 113, Pt. A, §2, is repealed and the following enacted in its place:
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[bookmark: _STATUTE_NUMBER__5e5361d9_98a8_4a01_a439][bookmark: _STATUTE_SS__74f24295_625a_47b5_b5f0_5f9][bookmark: _PAR__8_901c710e_e664_4399_be30_36dbd0cb][bookmark: _LINE__20_6dfefc5c_fb44_45a7_a4c5_60e3a0][bookmark: _STATUTE_HEADNOTE__359c76e5_3834_4061_87][bookmark: _STATUTE_CONTENT__5b39e1c4_4004_4772_890][bookmark: _LINE__21_39e7941b_4d9d_432d_9f5f_eb1b41][bookmark: _LINE__22_58cf5d60_d15f_42f2_83d3_54a499][bookmark: _LINE__23_f1c5c460_68a1_4f3a_8624_a8f358][bookmark: _LINE__24_35c2ba20_933a_4745_976c_2fa875][bookmark: _LINE__25_15d1be51_1d92_4a04_a861_7809eb][bookmark: _LINE__26_dd1de534_16c3_40a7_bffc_9204d6][bookmark: _LINE__27_ea0233a0_6c02_425c_8ce8_a371bb]1.  Suspension permitted.  Unless the law that the individual is convicted of violating expressly provides that an authorized term of imprisonment may not be suspended, if the individual is eligible for probation as authorized by chapter 67, subchapter 1 or administrative release as authorized by chapter 67, subchapter 2, a sentencing court may suspend the authorized term of imprisonment in whole or in part and accompany the suspension with a period of probation, which may not exceed the maximum period of probation authorized for the crime pursuant to section 1804, or a period of administrative release, which may not exceed one year.
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[bookmark: _STATUTE_NUMBER__948c5233_61c6_4213_aa5e][bookmark: _STATUTE_P__3a0c6097_ba0e_4030_a284_965b][bookmark: _PAR__12_1a88f893_da49_419f_891d_355af11][bookmark: _LINE__33_6670fb1b_1b5f_4c84_82d8_d85065][bookmark: _STATUTE_CONTENT__bf8c5096_fbbe_4495_a1e]C.  The person waives the presumption of probation.
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[bookmark: _STATUTE_NUMBER__1a4c1cdd_56a5_450f_83ef][bookmark: _STATUTE_P__fd48e01e_2b07_4e5c_9f12_735d][bookmark: _PAR__16_4d359f20_2f93_416d_b4c2_eb74099][bookmark: _LINE__38_0726b0dc_a275_487d_a01a_31ed14][bookmark: _STATUTE_CONTENT__c0c73a57_9be5_4e59_a44]C.  Title 9-B, section 466;
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[bookmark: _STATUTE_NUMBER__d7ba2dd9_54f1_407d_84be][bookmark: _STATUTE_P__753659b7_175b_42ab_ac45_df74][bookmark: _PAGE__2_a7fae25c_94a7_4756_a0af_d7722ae][bookmark: _PAR__1_e06f4b1a_6b19_459a_ab78_639fa44a][bookmark: _LINE__1_18f6e9e7_69b3_4c1b_a280_276c32b][bookmark: _STATUTE_CONTENT__084f3b44_e1eb_4011_8cf][bookmark: _LINE__2_57ab92a0_d510_454d_a438_d89ef2f]F.  Title 17-A, chapter 15; section 405; section 433; section 602; chapter 29; and chapter 45;
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[bookmark: _STATUTE_CONTENT__6310de8f_96cc_41c5_a9a][bookmark: _STATUTE_P__a8f7bd4f_2a1f_41d5_aff8_7fb9][bookmark: _PAR__15_ac017414_3b30_4bac_8a48_7120322][bookmark: _LINE__25_0eb3b0ca_3e7d_49e1_8b67_555810][bookmark: _PROCESSED_CHANGE__54e07e4b_ce0e_4776_9c][bookmark: _LINE__26_983cdbe5_7e26_4dd2_9e0c_d4bd92][bookmark: _LINE__27_522ed352_25d4_4b52_8e04_c60598]A person who has pleaded guilty to unlawful possession of a scheduled drug under section 1107-A, subsection 1, paragraph A or a Class C, Class D or Class E crime and who consents to a deferred disposition in writing is eligible for a deferred disposition.
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[bookmark: _PAR__17_bddbbdee_d330_4d12_bc46_de70318][bookmark: _LINE__29_d3f5759e_327f_43a4_8f75_fdc13a][bookmark: _LINE__30_e2732c13_e469_49bb_8342_24e35c][bookmark: _LINE__31_f250b167_3ab0_484c_9e94_c2d7ff][bookmark: _LINE__32_d361f8d8_d7bd_4b7d_bf21_6fe159][bookmark: _LINE__33_b6b47c6f_4db6_4d59_a97f_4e14ee]This bill provides for a presumption of probation as the sentence for certain Class C crimes and provides for penalties for first and subsequent violations of probation.  The bill also makes deferred disposition available for a person who pleads guilty to unlawful possession of a scheduled drug under the Maine Revised Statutes, Title 17-A, section 1107A, subsection 1, paragraph A.
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