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An Act to Assist Nursing Homes in the Management of Facility Beds
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[bookmark: _STATUTE_NUMBER__3653e00a_0690_4866_945d][bookmark: _STATUTE_P__ae91f4a5_c9a0_451e_ae7b_ee50][bookmark: _PAR__5_5711a7e1_68e9_459e_996e_1e0825b1][bookmark: _LINE__17_8db1ebfc_d4d7_4709_bdee_10b560][bookmark: _STATUTE_CONTENT__06943d8c_4685_4046_8c4][bookmark: _LINE__18_c502e38b_e95f_4225_b417_bc9bc9][bookmark: _LINE__19_3ec8b23d_3455_4493_9d0a_aa08ec][bookmark: _LINE__20_d78c2c35_f8cc_42cb_87f7_f684a7][bookmark: _LINE__21_4db79c1b_be4d_4052_aeb6_256092][bookmark: _LINE__22_6ba964dc_e8b3_4e7d_b60d_39e1ca]A-1.  Annually provide notice to the department no later than July 1st of each year of the nursing facility's intent to retain these reserved beds, subject to the limitations set forth in subsection 2, paragraph B. Notice provided under this paragraph preserves the reserved beds through June 30th of the following year. The annual notice on reserved beds may be filed by an individual nursing facility or by multiple nursing facilities through a membership organization approved by the department by a single filing; and
[bookmark: _STATUTE_NUMBER__99c69482_4077_4e1d_93be][bookmark: _STATUTE_P__391b058a_8656_4fb5_8b17_1c38][bookmark: _PAR__6_7e298f9b_b1a3_45b8_b362_dc094b98][bookmark: _LINE__23_a33f60b5_ad2d_4ee1_a2bf_ea5086][bookmark: _STATUTE_CONTENT__afe6f776_9e3b_4859_b85][bookmark: _LINE__24_451b3636_ddc2_4a0f_9995_bb7b49][bookmark: _LINE__25_e9bd7f36_c215_45fd_af98_075789][bookmark: _LINE__26_4d531ef8_cb9a_41c4_948c_bf2d3e][bookmark: _LINE__27_7bb6cd92_facb_47f3_b542_122a72][bookmark: _LINE__28_5bb3cd37_5dcb_43fe_8ac7_59754a][bookmark: _LINE__29_53e1bf32_c6f6_4292_b067_d6bb6f]B.  Obtain a certificate of need to convert beds back under section 335, except that, if no construction is required for the conversion of beds back, the application must be processed in accordance with subsection 2.  The department in its review shall evaluate the impact that the nursing facility beds to be converted back would have on those existing nursing facility beds and facilities within 30 miles of the applicant's facility and shall determine whether to approve the request based on current certificate of need criteria and methodology.
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[bookmark: _BILL_SECTION_UNALLOCATED__91c55c05_08ed][bookmark: _PAR__3_98e4e529_08f9_4a02_bc22_040124fe][bookmark: _LINE__6_39a8b035_07fb_4351_b4fc_6850da8][bookmark: _BILL_SECTION_NUMBER__527c801e_b6b4_453d][bookmark: _LINE__7_e85ae708_b900_417d_ae33_83545dc][bookmark: _LINE__8_b9dbbf0a_9cc5_42ab_82f4_7eef5c4][bookmark: _LINE__9_81214228_d37e_48df_a09f_115e19f][bookmark: _LINE__10_2db8e384_2b14_4b54_b5c9_14f06a][bookmark: _LINE__11_f1640cce_bef5_41fc_99c8_7a05e9][bookmark: _LINE__12_2d47c98a_d947_4c9d_92c7_d242d4]Sec. 4.  Cost of computer and cloudbased software systems a fixed cost.  Beginning October 1, 2023, the cost incurred by a nursing facility for the acquisition, including setup costs, use and maintenance, of computer or cloudbased software systems must be included as a fixed cost by the Department of Health and Human Services in its rule Chapter 101: MaineCare Benefits Manual, Chapter III, Section 67, Principles of Reimbursement for Nursing Facilities.  Costs included pursuant to this section must include without limitation the costs of hardware, if any, software and software support.
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[bookmark: _PAR__5_71b85add_eeac_444f_9042_e6ca095f][bookmark: _LINE__14_0e95f16c_85b7_4b5c_8cdb_35d7ec][bookmark: _LINE__15_b18fdba9_f50e_497e_843e_3c3b26][bookmark: _LINE__16_f947b2d9_83bf_4430_a412_fe0248]This bill restores the ability of nursing facilities to voluntarily reduce the number of their licensed beds and then later increase the number of their licensed beds to the prior level after obtaining a certificate of need and meeting certain conditions.
[bookmark: _PAR__6_88fa2947_b138_496d_8f34_ad80329b][bookmark: _LINE__17_28340730_e3fa_4bd9_b88c_8bd772][bookmark: _LINE__18_1dc4d7d1_fe07_4665_85d6_2b5318][bookmark: _LINE__19_84bc4598_7e74_49fd_aab7_99316f][bookmark: _LINE__20_f4c47ec8_9ef6_48cc_8eb6_78f9a0][bookmark: _LINE__21_2fad97f0_28fa_4926_bb31_d39f92][bookmark: _LINE__22_e5b4e6cf_45d3_4a34_a3a3_632d1f][bookmark: _LINE__23_79c1ba72_a90f_42fa_8e3f_845d09][bookmark: _LINE__24_e1e2bf3c_f47d_4661_8b39_5d1c98]The bill modifies the process to obtain certificate of need approval to reopen reserved beds.  Applications that seek to reopen reserved beds must be approved if the projected incremental costs of reopening and operating the reopened beds are consistent with the facility's costs of operating its other beds.  Applicants are not required to demonstrate that any increases in MaineCare costs are offset by other MaineCare savings.  The costs of ongoing operation of both the restored beds and the complement of facility beds at the time the reserved beds are reopened must be recognized as allowable costs and incorporated into the facility's MaineCare payment rates.
[bookmark: _PAR__7_7ddec681_3529_4cb3_b992_6712013c][bookmark: _LINE__25_c03ac25a_793b_4077_9b82_5370ea][bookmark: _LINE__26_9bf84b1b_d84a_4eff_9f45_24ab90][bookmark: _LINE__27_935d4a93_b3ea_414b_8fe3_a1598c]The bill requires the Department of Health and Human Services to include in its calculation of reimbursement for services provided by a nursing facility the cost incurred by the facility for a medical director.
[bookmark: _PAR__8_5aec636d_e4c9_4480_a485_45b1f334][bookmark: _LINE__28_1e04f6d7_2dff_47e5_9388_b66a59][bookmark: _LINE__29_f73156da_500a_46ab_a0b5_c3722f]The bill requires the cost incurred by a nursing facility for the acquisition, use and maintenance of computer or cloudbased software systems to be included as a fixed cost.
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