130th Maine Legislature
An Act To Include within the Definitions of "Public Employee" and "Judicial Employee" Those Who Have Been Employed for Less Than 6 Months
L.D. 775
An Act To Include within the Definitions of "Public Employee" and "Judicial Employee" Those Who Have Been Employed for Less Than 6 Months
[bookmark: _ENACTING_CLAUSE__ec3b7fed_1175_48fd_817][bookmark: _DOC_BODY__ab4e462a_a493_4417_97b8_c1f97][bookmark: _DOC_BODY_CONTAINER__492236e8_78c6_4d49_][bookmark: _PAGE__1_e31c6802_2c46_4871_80d2_28c11bb][bookmark: _PAR__1_30519c88_258a_45fb_a1df_e6bee2c6][bookmark: _LINE__1_76689d27_7594_4fed_9b6f_4cc0fd6]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__bbb6a5fe_c970_4f61_a9d4][bookmark: _STATUTE_P__7fd73e0a_b9a2_477a_93a5_a2a0][bookmark: _PAR__4_ec1e01b2_b77f_413c_bf15_61d41f31][bookmark: _LINE__9_d4428fed_64d6_4147_9ce7_f8e14a9][bookmark: _STATUTE_CONTENT__94850dd2_60c2_4501_92c][bookmark: _PROCESSED_CHANGE__6da58200_0166_456f_95][bookmark: _PROCESSED_CHANGE__07d848e4_090b_4e4c_99][bookmark: _LINE__10_4787165e_4b98_4892_8a03_324f21][bookmark: _PROCESSED_CHANGE__834277f8_f698_4643_ab][bookmark: _PROCESSED_CHANGE__346da011_d099_41a5_88][bookmark: _PROCESSED_CHANGE__f5cbafe9_e880_479d_a3][bookmark: _LINE__11_1afa5934_6ea2_4bb7_bcc8_46e28c][bookmark: _PROCESSED_CHANGE__975f3c5f_b7ef_4f84_b3][bookmark: _LINE__12_be0d625d_e052_448b_8fce_fade19][bookmark: _LINE__13_c79b2f1b_665c_4a77_a40a_314293]A.  Probationary employees shall An employee during the probationary period must be reviewed at the end of their the employee's 3rd month of employment by their supervisors the employee's supervisor.  The supervisor and the employee shall mutually discuss the job tasks and the performance of the employee, including any necessary improvements.
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[bookmark: _STATUTE_SP__ce25b07e_2fed_40f0_a590_b68][bookmark: _PAR__5_32ce4471_f58f_405a_a624_bd107f05][bookmark: _LINE__10_f5e90b6e_6ee1_4759_965c_457784][bookmark: _STATUTE_NUMBER__62810962_280d_4962_874a][bookmark: _STATUTE_CONTENT__94d81142_4c13_4ade_b09][bookmark: _PROCESSED_CHANGE__3a40f2c5_6301_4ab8_ac][bookmark: _PROCESSED_CHANGE__cae6310d_1ac3_4bb2_a2][bookmark: _LINE__11_f35b1567_c7d8_4203_b29c_f4a73d][bookmark: _LINE__12_4b6ce474_ec27_4772_b465_d9707a][bookmark: _LINE__13_5be44887_7599_4a37_a67d_8ad962][bookmark: _PROCESSED_CHANGE__5b768781_8982_4ea9_a1][bookmark: _PROCESSED_CHANGE__0bf8aad1_3b5e_40b2_98][bookmark: _LINE__14_ced16358_b94c_4204_9be2_7db8b0][bookmark: _LINE__15_8a3c7774_8be9_44c0_a2b0_2a4c5b][bookmark: _PROCESSED_CHANGE__740f5486_c564_4276_86][bookmark: _PROCESSED_CHANGE__c8ce44ea_27f9_41ec_ac][bookmark: _LINE__16_6f97e297_0ba1_46a4_9fe9_465653][bookmark: _LINE__17_996ca8e6_7c2a_4569_a008_23a20d][bookmark: _LINE__18_29e6df46_a928_4f15_bc4b_281c5c][bookmark: _PROCESSED_CHANGE__4cfc381a_0796_4408_94][bookmark: _LINE__19_5fbc000d_0627_40f6_8b7c_054af7][bookmark: _PROCESSED_CHANGE__b2f9d050_5d83_4dca_89][bookmark: _LINE__20_9c24dd31_7250_4371_8b21_36121c][bookmark: _PROCESSED_CHANGE__c0765ee3_d914_4fa9_9d][bookmark: _PROCESSED_CHANGE__6c438bb9_7826_4eae_9b](3)  Cost items shall must be submitted for inclusion in the Governor's next operating budget within 10 days after the date on which the agreement is ratified by the parties.  If the Legislature rejects any of the cost items submitted to it, all cost items submitted shall must be returned to the parties for further bargaining.  Cost items related to a collective bargaining agreement reached under this chapter and submitted to the Legislature for its approval under this subparagraph shall may not be submitted in the same legislation that contains cost items for employees exempted from the definition of "state employee" under section 979-A, subsection 6, and employees of the legislative branch, except that cost items for those employees exempted under section 979-A, subsection 6, paragraphs E and paragraph F, need not be excluded.
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[bookmark: _STATUTE_P__4b0806b5_19be_46ae_be73_b2ca][bookmark: _STATUTE_CONTENT__776471dd_b59b_4f4a_bff][bookmark: _PAR__13_a2e566a4_d962_4cd1_a5f4_d1d6fb8][bookmark: _LINE__30_7450a591_4098_47d0_bba2_1a5fd8][bookmark: _LINE__31_21bc4804_22f4_4bbd_9b7f_960906][bookmark: _LINE__32_ab52ef69_31fc_4609_8b09_8d04c9][bookmark: _LINE__33_e86f97ad_603c_4988_aac6_48ddc4][bookmark: _LINE__34_a5b5707d_2f27_4b21_8b36_339c63]If the public employer requires a judicial employee to complete a probationary period, that judicial employee may be dismissed, suspended or otherwise disciplined without cause. Dismissal, suspension or any other disciplinary action against a judicial employee during the probationary period is not subject to the grievance and arbitration provision of the collective bargaining agreement.
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[bookmark: _STATUTE_NUMBER__e11f2c98_7ce4_49c2_b920][bookmark: _STATUTE_P__2f778cf2_2868_4046_967a_b9f2][bookmark: _PAR__15_5e899e6d_8587_469f_94a8_83cec03][bookmark: _LINE__37_af42c670_1505_4954_b58b_543feb][bookmark: _STATUTE_CONTENT__40f0af47_5143_4533_823][bookmark: _LINE__38_312aaa24_e5d8_412d_a6c5_be350e][bookmark: _LINE__39_f8e47f31_964b_4409_9a66_0149e8][bookmark: _LINE__40_705d78df_98dd_4243_a398_cd2844][bookmark: _PROCESSED_CHANGE__ff828915_28cd_436a_ba][bookmark: _LINE__41_421e5ec6_3175_46f3_973d_0a0a07][bookmark: _PROCESSED_CHANGE__31607be8_cc8c_4918_86][bookmark: _PROCESSED_CHANGE__6138e0bf_f441_4d2e_99][bookmark: _PROCESSED_CHANGE__36427234_5364_4d3c_ae][bookmark: _PAGE_SPLIT__23d8078d_2a78_403f_a8e9_886][bookmark: _PAGE__3_7c26f440_b152_4bf6_a37e_f01f356][bookmark: _PAR__1_ba658299_6673_412b_ac13_1aa91d77][bookmark: _LINE__1_2f2a29ba_1467_434d_9147_093f95c][bookmark: _LINE__2_8a1e258e_4a53_4be7_ac22_b1bc446]E.  To confer and negotiate in good faith with respect to wages, hours, working conditions and contract grievance arbitration, except that by such obligation neither party may be compelled to agree to a proposal or be required to make a concession.  All matters relating to the relationship between the employer and employees shall be are the subject of collective bargaining, except those matters which that are prescribed or controlled by law.  Such matters appropriate for collective bargaining, to the extent they are not prescribed or controlled by law, include, but are not limited to:
[bookmark: _STATUTE_SP__ebafb36a_0164_4cb3_947f_a43][bookmark: _PAR__2_890b77ee_c7a8_4967_a601_e24cb313][bookmark: _LINE__3_9ebf4f92_1317_4954_b544_96b186f][bookmark: _STATUTE_NUMBER__b137b57e_1f92_46bf_a5dd][bookmark: _STATUTE_CONTENT__043ac456_8e99_448a_862][bookmark: _LINE__4_f030af66_eaed_4875_828a_f052877](1)  Wage and salary schedules to the extent they are inconsistent with rates prevailing in commerce and industry for comparable work within the State;
[bookmark: _STATUTE_SP__bff4d776_7800_484d_8c6b_19b][bookmark: _PAR__3_665b46f6_21dc_4708_a8f0_6d1d45dd][bookmark: _LINE__5_7ccb74a9_46e6_4e9f_9c7d_392a953][bookmark: _STATUTE_NUMBER__f023e0a8_adc8_4230_a659][bookmark: _STATUTE_CONTENT__32e9e414_135a_44d0_80c](2)  Work schedules relating to assigned hours and days of the week;
[bookmark: _STATUTE_SP__8e1ce584_06e0_4afe_8358_4ed][bookmark: _PAR__4_c7948f73_5bbd_408c_b58f_62ace4d9][bookmark: _LINE__6_5b6ca130_9bb6_4974_a6a6_6573cc2][bookmark: _STATUTE_NUMBER__0f91c57a_7ef5_4811_8110][bookmark: _STATUTE_CONTENT__5a7db966_c38c_4e5e_bba](3)  Use of vacation or sick leave, or both;
[bookmark: _STATUTE_SP__1ccd6ae0_62c4_4c15_8e9e_6af][bookmark: _PAR__5_efe33169_6dc7_4c9a_b559_f9b77f6e][bookmark: _LINE__7_2e545878_be23_43b8_8c76_fcf066b][bookmark: _STATUTE_NUMBER__06ed6b28_422e_4fde_81ea][bookmark: _STATUTE_CONTENT__62eda294_c1c3_407a_a26](4)  General working conditions;
[bookmark: _STATUTE_SP__d739942e_5a31_43d7_b14c_8ea][bookmark: _PAR__6_e568d969_d52e_4173_8b2f_7364ce20][bookmark: _LINE__8_4c1ee0fa_924d_4bdb_b024_b9ac414][bookmark: _STATUTE_NUMBER__cdc3ea4c_49e5_4632_acee][bookmark: _STATUTE_CONTENT__73d06da9_4192_483c_94e](5)  Overtime practices; and
[bookmark: _STATUTE_SP__a59465ac_e4b8_4297_87b8_82d][bookmark: _PAR__7_4f7bb958_645c_458a_9e00_4489acb8][bookmark: _LINE__9_1ad7388f_8e3f_49ad_8ea3_7afcff3][bookmark: _STATUTE_NUMBER__a60d7cca_8d70_468b_b821][bookmark: _STATUTE_CONTENT__291a0fa8_2ebe_4f80_b6e][bookmark: _LINE__10_4ed5d6bb_68c8_4a9a_87fc_e58f70][bookmark: _LINE__11_fda10f87_fbe7_4fb1_a2b9_d8ea6e][bookmark: _PROCESSED_CHANGE__c4673cf6_ed0e_41fd_94][bookmark: _PROCESSED_CHANGE__51763300_fbde_4d36_95][bookmark: _LINE__12_a3522216_3305_46ba_a529_a8f51e](6)  Rules for personnel administration, except for rules relating to applicants for employment and employees in an initial probationary status, including any extensions thereof, provided that as long as the rules are not discriminatory by reason of an applicant's race, color, creed, sex or national origin.
[bookmark: _STATUTE_CONTENT__6ca8fb01_29b0_46c4_827][bookmark: _STATUTE_P__20b461de_16e5_477c_8ed2_552c][bookmark: _PAR__8_35a06134_68a1_4fc4_acba_7eea1166][bookmark: _LINE__13_ed7b8173_2e26_46a6_859e_63a2b0][bookmark: _PROCESSED_CHANGE__447da8e6_4bc8_470a_92][bookmark: _PROCESSED_CHANGE__dfcddc0a_9f2e_40e8_81][bookmark: _LINE__14_67eec15c_1834_4db1_8e58_d20eb5][bookmark: _CROSS_REFERENCE__d56f74c3_73ff_4bbd_a1a][bookmark: _LINE__15_6af8c050_4718_4720_96e0_ed9ac8][bookmark: _PROCESSED_CHANGE__9d688b9c_06ad_4b07_a2][bookmark: _PROCESSED_CHANGE__c8a0ea7b_8c8f_48dc_8e][bookmark: _LINE__16_22bd5e50_9e18_4cda_a522_48329f][bookmark: _LINE__17_356130b3_d388_4518_ae02_1ab3dd][bookmark: _PROCESSED_CHANGE__cad6b1a9_dfa7_4119_92][bookmark: _LINE__18_623788e9_71cf_4a63_a9d5_c05695][bookmark: _PROCESSED_CHANGE__ccf10f21_15ec_448d_81][bookmark: _LINE__19_e7911e19_8656_40dd_80cf_f5e588][bookmark: _CROSS_REFERENCE__6cc43c14_41aa_4272_8eb][bookmark: _LINE__20_caf76f30_1534_40d3_a2cc_3821bc][bookmark: _CROSS_REFERENCE__6cb00f15_6264_45c5_bc1][bookmark: _LINE__21_b94e3a6f_eca4_4b58_9d30_1d2634][bookmark: _PROCESSED_CHANGE__fa16bf3c_2eb5_4bd7_92][bookmark: _PROCESSED_CHANGE__132f7d1b_ded8_4745_97][bookmark: _PROCESSED_CHANGE__f8cd29e4_70e8_43f4_9d]Cost items shall must be included in the Judicial Department's next operating budget in accordance with Title 4, section 24.  If the Legislature rejects any of the cost items submitted to it, all cost items submitted shall must be returned to the parties for further bargaining.  Cost items related to a collective bargaining agreement reached under this chapter and submitted to the Legislature for its approval under this subsection shall may not be submitted in the same legislation that contains cost items for employees exempted from the definition of "judicial employee" under section 1282, subsection 5, except that cost items for employees exempted under section 1282, subsection 5, paragraphs paragraph F and G, need not be excluded.
[bookmark: _BILL_SECTION_HEADER__87c12931_c1d6_4953][bookmark: _BILL_SECTION__73977568_9922_4aa1_90af_4][bookmark: _PAR__9_0946c7d2_8a55_449e_8e26_85d1f0e8][bookmark: _LINE__22_5e04b0da_a7ae_4d41_ac8d_27c46f][bookmark: _BILL_SECTION_NUMBER__63bebe40_4f9e_4ea9][bookmark: _LINE__23_ba49ae55_daab_4902_8e4c_b5ab9f]Sec. 11.  30-A MRSA §501, sub-§2-A, as enacted by PL 2009, c. 106, §1, is amended to read:
[bookmark: _STATUTE_NUMBER__7ed56d4b_49a2_48ae_aeba][bookmark: _STATUTE_SS__19f2d5aa_4554_48ea_9f9b_116][bookmark: _PAR__10_7c24a25e_f40a_4e4b_83f7_9ba315f][bookmark: _LINE__24_e7407be3_6713_4622_a9ae_aacaa1][bookmark: _STATUTE_HEADNOTE__1f6f1173_cea4_4562_b6][bookmark: _STATUTE_CONTENT__29bc69c7_94f7_48b5_a75][bookmark: _PROCESSED_CHANGE__f3855356_f891_41c6_8f][bookmark: _PROCESSED_CHANGE__b69eed4b_6ed8_46d5_9d][bookmark: _LINE__25_9cd47dd0_2c22_47bf_80a2_c52905][bookmark: _CROSS_REFERENCE__aaf6e5fc_97e8_467b_9d4][bookmark: _LINE__26_3f89442f_fd5b_44a7_aea3_8d7adf][bookmark: _PROCESSED_CHANGE__76359420_4610_4b57_80][bookmark: _LINE__27_5389fcac_1867_4ad3_b693_3cb2ab][bookmark: _LINE__28_df3bdc58_761c_4234_84c8_80f4ff][bookmark: _LINE__29_6bf378d6_f295_4201_802d_5455e7][bookmark: _LINE__30_7835f4d4_6577_473f_ae5b_19f701][bookmark: _LINE__31_a7383337_090c_45c6_9392_ffdc6f]2-A.  Probationary period for corrections officials.  Beginning October 1, 2009, a A person who is hired as jailer, master, keeper or a subordinate assistant or employee under section 1501 must complete an employment probationary period that lasts for one year.  During the probationary period, a person who is hired as jailer, master, keeper or a subordinate assistant or employee under section 1501 may be dismissed, suspended or otherwise disciplined without cause. Dismissal, suspension or any other disciplinary action against an employee during the probationary period is not subject to the grievance and arbitration provision of the collective bargaining agreement.
[bookmark: _BILL_SECTION_HEADER__712b2a1c_a77b_44ef][bookmark: _BILL_SECTION__bc3d3bb8_8673_4f52_a4ef_a][bookmark: _PAR__11_b2ebda33_f781_4aae_bfb4_5c25006][bookmark: _LINE__32_785e7ee3_a73f_4aa3_bb08_cc906f][bookmark: _BILL_SECTION_NUMBER__a08afbd9_cb44_44bd][bookmark: _LINE__33_e2d038e9_3703_466d_ad71_cac1aa]Sec. 12.  30-A MRSA §2701, amended by PL 1993, c. 744, §15, is further amended by adding at the end a new paragraph to read:
[bookmark: _STATUTE_P__55d37b4b_327e_413f_8ef9_dcd7][bookmark: _STATUTE_CONTENT__c9badbf0_c734_4fb0_8d4][bookmark: _PAR__12_2f19af58_6265_4d15_84c2_105144b][bookmark: _LINE__34_2ff908fd_0701_439e_a945_59da86][bookmark: _PROCESSED_CHANGE__1a7c981e_bee2_49eb_ae][bookmark: _LINE__35_ea771b6b_cb48_4035_a674_acb44a][bookmark: _LINE__36_e58c4abc_fd28_40d5_a453_f478bd][bookmark: _LINE__37_98e6ec70_ea50_4753_b779_3b3e56]During the probationary period, an employee may be dismissed, suspended or otherwise disciplined without cause. Dismissal, suspension or any other disciplinary action against an employee during the probationary period is not subject to the grievance and arbitration provision of the collective bargaining agreement.
[bookmark: _SUMMARY__e0a787ed_4de3_4bdf_8b3d_89236e][bookmark: _PAR__13_83959d8b_dea3_4c8b_9f38_bf1742e][bookmark: _LINE__38_84c4fa4f_8ef5_4c20_8f86_db41f0]SUMMARY
[bookmark: _PAR__14_5db9b857_ffef_408a_a40d_b7e15df][bookmark: _LINE__39_3738da80_687d_4ddf_9a3d_5e2067][bookmark: _LINE__40_77649a27_8929_4a87_bdf1_6f1f5f][bookmark: _LINE__41_2c4dbf29_294a_4665_b968_96c442][bookmark: _LINE__42_3dc46480_be7e_4720_8ea7_c2de90][bookmark: _PAGE_SPLIT__c9fac496_4f0b_407b_8960_2e4][bookmark: _PAGE__4_7d010659_e639_49f5_a0ed_62d80df][bookmark: _PAR__1_c77dfd94_285e_4cdf_9d38_8dbd6eff][bookmark: _LINE__1_cd83785b_f124_4a17_b581_67e5be7][bookmark: _LINE__2_d9319e01_179b_46b0_9c3b_5620ef5][bookmark: _LINE__3_5f02e97f_e730_4be7_940c_cc847a9][bookmark: _LINE__4_302f78a6_cbea_4dbc_b80a_815ee09][bookmark: _LINE__5_ae5f106b_e680_4e6c_9fa1_230082c]This bill provides that, for the purposes of the public employees and judicial employees labor relations laws, a person who has been an employee of the State or another public employer for less than 6 months is considered a public employee and a person who has been an employee of the judicial branch for less than 6 months is considered a judicial employee.  A person who has been an employee of the State or another public employer for less than 6 months may be dismissed, suspended or otherwise disciplined without cause during the probationary period.  Termination of an employee or any other disciplinary action against an employee during the probationary period is not subject to the grievance and arbitration provision of the collective bargaining agreement.
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