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[bookmark: _STATUTE_CONTENT__57b3b46d_3623_4534_814][bookmark: _STATUTE_P__931f0d31_5a35_4999_a63c_05ff][bookmark: _PAR__3_f9e513bf_00b4_4c00_8ced_2a82f9ba][bookmark: _LINE__4_f0f687aa_7fbf_495e_b5fb_81e686f][bookmark: _LINE__5_b86222ae_fc75_4c2d_93ed_38a712c][bookmark: _LINE__6_8681137c_cb45_4a51_ba7d_30a0375][bookmark: _LINE__7_4128924a_42fe_4b23_a825_22ed17b][bookmark: _LINE__8_65e7cd60_5d53_438d_a8cc_33eaa06][bookmark: _PROCESSED_CHANGE__812fb81f_a083_440f_8a][bookmark: _LINE__9_5fd7531e_d211_4991_b458_73d75a3][bookmark: _LINE__10_f0455d82_79cd_42ea_935e_293ec4][bookmark: _LINE__11_690d2d80_f46d_4472_be06_942231][bookmark: _PROCESSED_CHANGE__dce8ad06_76ba_415f_a4][bookmark: _LINE__12_0829dfbd_d5de_4119_af33_342f54][bookmark: _LINE__13_bb9b6928_9b78_4ea3_a0a4_36e37f][bookmark: _PROCESSED_CHANGE__d8887917_34d1_4bf4_a4][bookmark: _LINE__14_bc8368a8_4ee8_4f5b_b8f4_5ce4b5][bookmark: _PROCESSED_CHANGE__8853f3dd_97e4_4cfe_95][bookmark: _LINE__15_71033690_5f0c_4c18_bec9_538f80][bookmark: _LINE__16_3b29a3ba_78bf_4076_bd5c_5b141a][bookmark: _LINE__17_be0a8c53_efe7_4e6c_9141_d7f0b3][bookmark: _LINE__18_6b72853a_dafe_41f2_8e55_1b5f6f][bookmark: _LINE__19_b8f1a598_b1ea_4ce4_82c0_693adb][bookmark: _LINE__20_77191e2c_d4bd_4724_af31_e1f58a][bookmark: _PROCESSED_CHANGE__418d288d_fdbc_4cb4_bd][bookmark: _LINE__21_2d79c656_cee3_40af_b22a_b2be92][bookmark: _PROCESSED_CHANGE__81c8d659_bc93_4ef1_9f][bookmark: _LINE__22_4582abcf_b36e_4e67_be41_618b1b][bookmark: _PROCESSED_CHANGE__216860aa_ca9a_4466_b7][bookmark: _LINE__23_2941fb90_8cff_413a_ba83_81d1b5][bookmark: _LINE__24_76f7b981_ac04_41d0_9b92_4b1b05][bookmark: _LINE__25_64b18a3e_70a5_458a_b386_18cd4b][bookmark: _LINE__26_5f024900_bc7d_44fc_ae6a_f3b12b][bookmark: _LINE__27_61807f44_6e32_4a21_852f_5ae5d7][bookmark: _LINE__28_f7edae07_9daf_4ed0_82bc_90bfc8][bookmark: _LINE__29_3f532425_cfcb_41db_a66e_48bd79][bookmark: _LINE__30_eaadf8bd_8c66_4379_bf58_cdb743]The commissioner's right to recover the cost of benefits provided constitutes a statutory lien on the proceeds of an award or settlement from a 3rd party if recovery for MaineCare costs was or could have been included in the recipient's claim for damages from the 3rd party to the extent of the recovery for medical expenses.  The commissioner is entitled to recover the cost of the benefits actually paid out when the commissioner has determined that collection will be cost-effective to the extent that there are proceeds available for such recovery after the deduction of reasonable attorney's fees and litigation costs from the gross award or settlement from that portion of the award or settlement attributable to past medical expenses paid by MaineCare after the pro rata deduction of reasonable attorney's fees and litigation costs.  In determining whether collection will be cost-effective, the commissioner shall consider all factors that diminish potential recovery by the department, The portion of the award or settlement attributable to past medical expenses paid by MaineCare must be apportioned taking into consideration the full value of the recipient’s claim and the fraction by which it has been reduced due to factors including but not limited to questions of liability and comparative negligence or other legal defenses, exigencies of trial that reduce a settlement or award in order to resolve the recipient's claim and limits on the amount of applicable insurance coverage that reduce the claim to the amount recoverable by the recipient.  The department's statutory lien may not be reduced to reflect an assessment of a pro rata share of the recipient's attorney's fees or litigation costs.  If an award is established by a court judgment, and the judgment allocates the portion of the award attributable to past medical expenses, that allocation is binding.  If the commissioner and a recipient are unable to agree on an allocation of the amount of recovery attributable to past medical expenses paid by MaineCare, either party may submit the matter to a court for a determination of the allocation.  The commissioner may, at the commissioner's discretion, compromise, or otherwise settle and execute a release of, any claim or waive any claim, in whole or in part, if the commissioner determines the collection will not be cost-effective or that the best possible outcome requires compromise, release or settlement.
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[bookmark: _PAR__5_b5a93ca3_3107_484e_beaa_3cc21016][bookmark: _LINE__32_62a23386_190c_4f0b_bc00_ad57be][bookmark: _LINE__33_8d5e3b0e_4ba1_4720_b9e7_f1928a][bookmark: _LINE__34_b5d3a1ab_743c_4367_a623_232f32][bookmark: _LINE__35_27c8c596_1ec2_49a7_a142_54f2fb][bookmark: _LINE__36_56abdbc9_a150_4baf_b695_c7e8e9]This bill provides that MaineCare's lien applies to the portion of the award or settlement attributable to past medical expenses paid by MaineCare.  If the judgment of the court allocates the portion of the award attributable to past medical expenses, that allocation is binding.  Otherwise, if the commissioner and the recipient cannot agree on the allocation, either party may submit the matter to a court for the court to determine the allocation.  
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