130th Maine Legislature
An Act Regarding Telehealth
L.D. 333
An Act Regarding Telehealth
[bookmark: _ENACTING_CLAUSE__05ee756a_d162_42e4_a1e][bookmark: _DOC_BODY__8226971f_813b_4094_bcad_32a22][bookmark: _DOC_BODY_CONTAINER__c5ec0bea_692b_4638_][bookmark: _PAGE__1_0c78f6dc_7669_40e2_a958_cb41cdb][bookmark: _PAR__1_b6e94f31_3e6c_4cf4_8a1f_cd6336e4][bookmark: _LINE__1_648254c8_c0ea_4e7a_8de8_ec11ac1]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__67f63686_0d35_4b74][bookmark: _BILL_SECTION__50ab6f94_cac1_40d0_97d8_1][bookmark: _DOC_BODY_CONTENT__51c50d67_9e49_44d6_9c][bookmark: _PAR__2_b11ead4f_0577_4ec8_9ff3_5324fd0b][bookmark: _LINE__2_cf9b714f_3a5c_4620_90db_b3615b1][bookmark: _BILL_SECTION_NUMBER__3290e70d_79de_43b0][bookmark: _LINE__3_307c3381_3fdd_4adb_80cf_eba0b3c]Sec. 1.  24 MRSA §2904, sub-§1, ¶A, as amended by PL 2019, c. 289, §1, is further amended to read:
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[bookmark: _STATUTE_SP__2b5f9a48_6d56_4abf_b9ed_981][bookmark: _PAR__5_0569363f_dc58_43a8_b06c_6590ea8a][bookmark: _LINE__10_447e7af0_5a71_4f2b_8bdb_20dd0a][bookmark: _STATUTE_NUMBER__3bdc2977_1e6d_420f_9071][bookmark: _STATUTE_CONTENT__9c0dc1bc_9109_43d9_8fe](2)  To an agency of the State or any political subdivision of the State;
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[bookmark: _STATUTE_NUMBER__fa82bb1a_6ff0_4901_833d][bookmark: _STATUTE_P__8ad77176_12fa_4194_9ad3_e898][bookmark: _PAR__11_0fd6efcb_52c5_4901_ac97_4c677c5][bookmark: _LINE__21_4b622405_a7f6_475e_8440_8ef918][bookmark: _STATUTE_CONTENT__902423b6_7e4b_4969_ae3][bookmark: _LINE__22_a3304a39_a85e_4d1f_a2a8_f0ef6d][bookmark: _LINE__23_01d043cb_af8e_4717_b659_b024b0][bookmark: _LINE__24_ae4d7f43_688d_4610_9c05_3282d0][bookmark: _LINE__25_fdd333c3_3b96_47a8_9e4f_25f1f9][bookmark: _LINE__26_058e47ec_e08a_4718_8173_1370b2][bookmark: _PROCESSED_CHANGE__5c752f77_da13_4427_97][bookmark: _LINE__27_161f1365_590c_4511_ba85_30caf6][bookmark: _LINE__28_812aa873_88c0_4fc3_a4ff_daf0a4][bookmark: _LINE__29_7442f9e7_99ac_448c_bc61_ef5bfe][bookmark: _LINE__30_69f1c76e_df9d_40e6_9b93_0f856b][bookmark: _LINE__31_8a9c52c0_eaae_40d7_852e_cc12ac][bookmark: _LINE__32_2119ca2e_e711_45ca_a645_ec8107][bookmark: _LINE__33_793f1458_6312_41dc_8fa8_83cf90][bookmark: _LINE__34_478722b9_1873_403e_8cd0_8a0876][bookmark: _PROCESSED_CHANGE__86c76263_7c45_4429_a4]C.  "Telehealth," as it pertains to the delivery of health care services, means the use of interactive real-time visual and audio or other electronic media for the purpose of consultation and education concerning and diagnosis, treatment, care management and self-management of an enrollee's physical and mental health and includes real-time interaction between the enrollee and the telehealth provider, synchronous encounters, asynchronous encounters, store and forward transfers and telemonitoring.  "Telehealth" includes the use of audio-only telephone when no means of interactive real-time visual and audio or other electronic media are available to the enrollee due to lack of such electronic media or of adequate broadband access or when the use of other means of interactive real-time visual and audio or other electronic media is infeasible, impractical or otherwise not medically advisable, as determined by the provider providing telehealth services to the enrollee or as determined by another provider with an existing relationship with the enrollee.  "Telehealth" does not include the use of audio-only telephone, facsimile machine, e-mail or texting.
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[bookmark: _STATUTE_NUMBER__3d746122_1bcb_4d87_a52b][bookmark: _STATUTE_SS__8fe8d2b4_cc72_4073_b76f_355][bookmark: _PAR__14_b28c915b_5c73_4a8d_a4c0_0f5ff15][bookmark: _LINE__39_5734fdcc_e14b_4c7a_b87e_532166][bookmark: _STATUTE_HEADNOTE__cc051d3d_87d3_44f9_90][bookmark: _STATUTE_CONTENT__b201f57a_0f20_4749_b11][bookmark: _LINE__40_a93b9446_e38e_4fc5_864b_6c0308][bookmark: _LINE__41_ded605e0_183b_4c81_ba4f_4a4f17][bookmark: _LINE__42_e640947a_d2be_4c11_9e39_1c5ea2][bookmark: _PAGE_SPLIT__24504926_9452_4d61_89b0_324][bookmark: _PAGE__2_a91612c8_3646_4415_a780_79d7490][bookmark: _PAR__1_30e08057_629a_4a71_a56c_9a38a994][bookmark: _LINE__1_94f1ff8f_5c4c_459c_9e68_225e876][bookmark: _LINE__2_fc1311f1_0e2b_4590_8670_e29cbf6][bookmark: _PROCESSED_CHANGE__6bdd2e28_4e7d_4ff4_94][bookmark: _LINE__3_d5619775_4262_47bf_9f93_3d7835f][bookmark: _LINE__4_d6f1d397_3ad1_4022_bd16_ab8de69][bookmark: _LINE__5_8a3d6559_24ec_4157_800c_bfad36e][bookmark: _LINE__6_f7f5257b_c558_4eea_9bb7_e49380f][bookmark: _LINE__7_7ceb032e_49c4_463b_8715_aa1cf12][bookmark: _LINE__8_66aee370_37dc_4073_9400_0fb76e7][bookmark: _PROCESSED_CHANGE__ff45405f_2509_48b7_b5][bookmark: _LINE__9_af6a6e07_ac5e_43d0_8baa_bb5edcf][bookmark: _LINE__10_2be026d5_792d_4445_8728_fe31ab][bookmark: _LINE__11_0b4ba76d_cccf_4f26_b790_78ae78][bookmark: _PROCESSED_CHANGE__d8c92c98_0eeb_45f7_a6][bookmark: _LINE__12_45832642_52f5_4cea_807f_8d215c][bookmark: _LINE__13_37b2d84f_a8e8_4746_8a19_9c6937][bookmark: _PROCESSED_CHANGE__eca1e2ba_57a8_4270_b0][bookmark: _PROCESSED_CHANGE__c14c4b5f_0560_4d8c_b3][bookmark: _LINE__14_5fcc9b60_c761_4141_9993_986706][bookmark: _LINE__15_61ae922f_aff2_4cf1_a4b8_801b61][bookmark: _LINE__16_73dbb613_ad3a_493c_8eda_64675c][bookmark: _LINE__17_a7d25fc9_ffa3_4130_9e05_ac7f0e]2.  Parity for telehealth services.  A carrier offering a health plan in this State may not deny coverage on the basis that the health care service is provided through telehealth if the health care service would be covered if it were provided through in-person consultation between an enrollee and a provider.  Coverage for health care services provided through telehealth must be determined in a manner consistent with coverage for health care services provided through in-person consultation.  A carrier shall reimburse a provider for the diagnosis, consultation with or treatment of an enrollee delivered through telehealth services on the same basis and at least at the rate of reimbursement at which the carrier reimburses a provider for the provision of the same, or substantially similar, service through in-person consultation.  If an enrollee is eligible for coverage and the delivery of the health care service through telehealth is medically appropriate, a carrier may not deny coverage for telehealth services.  A carrier may not offer a health plan under which any deductible applied to health care services delivered through telehealth accumulates separately from the deductible that applies in the aggregate to all services covered under the health plan.  A carrier may offer a health plan containing a provision for a deductible, copayment or coinsurance requirement for a health care service provided through telehealth as long as the deductible, copayment or coinsurance does not exceed the deductible, copayment or coinsurance applicable to a comparable service provided through in-person consultation.  A carrier may not exclude a health care service from coverage solely because such health care service is provided only through a telehealth encounter, as long as telehealth is appropriate for the provision of such health care service.
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[bookmark: _BILL_SECTION_UNALLOCATED__cfd02122_9f8d][bookmark: _PAR__7_144a323d_637a_4521_9661_9239e559][bookmark: _LINE__30_897aa6e2_f276_47d2_ae9b_aa7cb5][bookmark: _BILL_SECTION_NUMBER__daa42f5d_7a41_49a9][bookmark: _LINE__31_507f8ebf_9ba7_45c4_b998_718b44][bookmark: _LINE__32_22f2e220_5a60_40ef_bc63_5a8c77][bookmark: _LINE__33_a344f73a_e5d1_4aa5_b06c_855220][bookmark: _LINE__34_62c3ec25_b2b8_40cf_939d_d59974]Sec. 8.  Application.  The requirements of this Act apply to health plans, as defined in the Maine Revised Statutes, Title 24-A, section 4301-A, subsection 7, executed, delivered, issued for delivery, continued or renewed in this State on or after January 1, 2022.  For purposes of this Act, all health plan contracts are deemed to be renewed no later than the next yearly anniversary of the contract date.
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[bookmark: _PAR__11_c527d66a_7278_4c03_9c43_3ee3fa0][bookmark: _LINE__40_03a08eaf_b678_4ea3_bb2d_497440][bookmark: _LINE__41_c235cc3c_5a06_4640_964e_786c7e]2.  It clarifies that reimbursement for telehealth services must be made on the same basis and at the same rate as if the services were delivered in person.
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[bookmark: _PAR__2_9e7906e9_ecc0_4933_8daf_daca6f23][bookmark: _LINE__4_dcfc5034_7501_447b_862d_056d993][bookmark: _LINE__5_ad017fdf_cee4_4b2a_aeae_4f8c7ff][bookmark: _LINE__6_61802816_462a_4253_b1ea_a40085b]4.  It prohibits a carrier from placing restrictions on prescribing medication through telehealth that are more restrictive than requirements of applicable state and federal law for prescribing medication in person.
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