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An Act to Protect Against Discrimination by Public Entities
L.D. 
An Act to Protect Against Discrimination by Public Entities
[bookmark: _ENACTING_CLAUSE__9dbbacc1_bf6c_4520_8b5][bookmark: _DOC_BODY__331ab837_f431_42e3_bc39_d61ea][bookmark: _DOC_BODY_CONTAINER__fe9557dd_ca6c_41ac_][bookmark: _PAGE__1_a6000e6b_e1c4_4dc6_aca6_ab59e7a][bookmark: _PAR__1_436e8d47_d94f_4288_8afd_7cf4b776][bookmark: _LINE__1_fd810de4_a858_4d20_a661_59c218a]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _BILL_SECTION__1862d8dc_8673_45ae_a75b_c][bookmark: _BILL_SECTION_HEADER__946a50ea_123d_4748][bookmark: _PAR__3_260ffb23_b45a_4548_8d2c_5a330a07][bookmark: _LINE__4_5da35e29_d40e_44e7_85e8_e87d4b2][bookmark: _BILL_SECTION_NUMBER__d6cf4f6b_9f8f_4ca2][bookmark: _LINE__5_78feb9eb_49e7_4b3b_99fd_15e2c6b]Sec. 2.  5 MRSA §4553, sub-§8-D, as amended by PL 2019, c. 464, §1, is further amended by repealing the 2nd blocked paragraph.
[bookmark: _BILL_SECTION_HEADER__5ae26c30_1e7f_4a7a][bookmark: _BILL_SECTION__3aad9150_dd4d_4115_9603_6][bookmark: _PAR__4_ba70eeb2_b617_4e1f_83ea_c8113d50][bookmark: _LINE__6_eaa8f2ad_d379_43ba_9ba3_ad5a8fa][bookmark: _BILL_SECTION_NUMBER__ad969c4e_dfde_498d][bookmark: _LINE__7_2d5d6ee1_7356_444e_bb87_5d919de]Sec. 3.  5 MRSA §4553, sub-§10, ¶F, as amended by PL 2005, c. 10, §5, is further amended to read:
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[bookmark: _BILL_SECTION_HEADER__00733128_9a60_434d][bookmark: _BILL_SECTION__529559f6_4a0d_432f_925f_7][bookmark: _PAR__6_c26128cd_fff3_44a4_8828_5cde7a97][bookmark: _LINE__9_1be7ba62_b6fc_4c91_a06b_4cd0d11][bookmark: _BILL_SECTION_NUMBER__62d5539c_efe6_40ed][bookmark: _LINE__10_08e73138_9de4_4e16_bccd_727b5e]Sec. 4.  5 MRSA §4553, sub-§10, ¶G, as amended by PL 2021, c. 366, §3, is further amended to read:
[bookmark: _STATUTE_NUMBER__272792ac_00dc_4d03_845e][bookmark: _STATUTE_P__e3566748_03c8_4620_9dbf_f352][bookmark: _PAR__7_e1337212_351f_4739_aa2e_e7a4ea2a][bookmark: _LINE__11_4ffea04b_d0a8_4bba_a526_6f1d0b][bookmark: _STATUTE_CONTENT__1f52a7dd_e546_4cd1_b21][bookmark: _LINE__12_53e8bd20_6b3a_4aa8_88cc_04e6e2][bookmark: _LINE__13_bd6e23cf_ff1b_4c5f_9645_8e2e0a][bookmark: _LINE__14_ab1df96d_b8dd_4631_b7ab_fea894]G.  Discrimination in employment, housing, public accommodation, credit and educational opportunity on the basis of sexual orientation or gender identity, except that a religious corporation, association or organization that does not receive public funds is exempt from this provision with respect to:
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[bookmark: _STATUTE_NUMBER__587a17d3_a2ef_4b54_a9d7][bookmark: _STATUTE_P__36f9d78d_736c_4263_935e_6d06][bookmark: _PAR__15_ff013d0f_00e7_4c34_900f_d0a2adf][bookmark: _LINE__27_ed942d98_67cf_4b8c_87a9_a657f0][bookmark: _STATUTE_CONTENT__a0e211a5_4090_4bab_891][bookmark: _LINE__28_a09dd066_4cc1_4839_b607_dbdb6a][bookmark: _LINE__29_c7f2195b_96ec_4fd5_8cc8_0213d3][bookmark: _LINE__30_f23fc6ce_8267_48f5_af05_0f8b86][bookmark: _LINE__31_1a197856_1cbf_4b2c_b239_4902a0][bookmark: _LINE__32_68dfad08_86c3_4557_a0e2_28c355][bookmark: _PROCESSED_CHANGE__47d64074_68db_4fba_a2]C.  A failure to take steps that may be necessary to ensure that no individual with a disability is excluded, denied services, segregated or otherwise treated differently than other individuals because of the absence of auxiliary aids and services, unless, in the case of a private entity, the private entity can demonstrate that taking those steps would fundamentally alter the nature of the good, service, facility, privilege, advantage or accommodation being offered or would result in an undue burden; and
[bookmark: _BILL_SECTION_HEADER__79e9e761_177d_41a3][bookmark: _BILL_SECTION__a5ca1644_0c91_409c_9020_e][bookmark: _PAR__16_a181fdb7_0853_4bb4_8d77_e116384][bookmark: _LINE__33_7e551325_c8b1_4f04_9cec_e23aa5][bookmark: _BILL_SECTION_NUMBER__779704c4_a525_457f][bookmark: _LINE__34_c20003d3_9567_4dac_9bfe_384589]Sec. 7.  5 MRSA §4592, sub-§1, ¶D, as amended by PL 2021, c. 366, §13, is further amended to read:
[bookmark: _STATUTE_NUMBER__89c17d57_af27_4e2e_a16e][bookmark: _STATUTE_P__02fbbb6d_c3da_480d_9e71_ca09][bookmark: _PAR__17_93dd05c3_985d_4db3_9e35_fc3b1e5][bookmark: _LINE__35_36733992_0c59_4678_bf2c_b70dfd][bookmark: _STATUTE_CONTENT__98b3f1f7_768d_4d03_9a9][bookmark: _LINE__36_cd56c376_76dd_4d6e_8cc8_89bf62][bookmark: _LINE__37_16a3b81d_63f2_4d2a_bb77_eae2de][bookmark: _LINE__38_c76bee29_5887_4a22_ba62_6d867c][bookmark: _LINE__39_a95580ed_427f_43a9_94e8_a56a64][bookmark: _LINE__40_ee72c8c7_3b7f_4667_9850_5081a0]D.  A private entity's failure to remove architectural barriers and communication barriers that are structural in nature in existing facilities and transportation barriers in existing vehicles and rail passenger cars used by an establishment for transporting individuals, not including barriers that can be removed only through the retrofitting of vehicles or rail passenger cars by the installation of a hydraulic or other lift, where the removal is readily achievable.
[bookmark: _STATUTE_CONTENT__ab64774d_bfde_46da_95d][bookmark: _STATUTE_P__18b3e0d8_0f6a_4a37_99e7_00db][bookmark: _PAGE__2_add355a3_353d_43a5_9c31_3d021ef][bookmark: _PAR__1_7e209223_63bd_4118_8130_f45d82e0][bookmark: _LINE__1_5e13770a_b13d_475f_bb81_737c520][bookmark: _LINE__2_09fd44ca_bb5c_49e8_a146_e5553e9][bookmark: _LINE__3_fc6f9733_1406_4b09_8229_ee0d501][bookmark: _LINE__4_b4531132_4bd9_4e2c_a52c_a8af52f][bookmark: _PROCESSED_CHANGE__90cbfdb9_e753_4af3_ab]When the entity can demonstrate that the removal of a barrier under this paragraph is not readily achievable, a failure to make the goods, services, facilities, privileges, advantages or accommodations available through alternative methods if alternative methods are readily achievable; and
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[bookmark: _STATUTE_NUMBER__436e7d4e_fcd9_4aae_a0da][bookmark: _STATUTE_SS__ab0738f5_b953_4621_949b_64e][bookmark: _PAR__5_2e9ebaf2_6746_4906_8ab1_ecafc69a][bookmark: _LINE__9_22059082_52b1_4bac_aa3a_8fc6db0][bookmark: _STATUTE_HEADNOTE__e816e0ae_ec12_4de9_bd][bookmark: _STATUTE_CONTENT__1e6e48d4_e82e_469a_b20][bookmark: _LINE__10_b882f080_b9a1_4a29_b9b8_b4547b][bookmark: _LINE__11_7593f1af_de15_48a2_ae6a_11ddb5][bookmark: _LINE__12_08ffae55_fb5a_47e8_9383_9d31e8][bookmark: _LINE__13_6b355895_79a1_4763_bdb7_a24175]1.  Unlawful discrimination.  A public entity may not discriminate against an individual, exclude an individual from participation in a service, program or activity of that public entity or otherwise deny to an individual the benefits of a service, program or activity of that public entity by reason of the individual's race or color, sex, sexual orientation or gender identity, age, physical or mental disability, religion, ancestry or national origin.
[bookmark: _STATUTE_NUMBER__f9ed33f3_4337_4739_9b25][bookmark: _STATUTE_SS__22d05b62_d59f_4cbf_aa9c_6bd][bookmark: _PAR__6_fa4b0dea_8ca7_42ba_aa0f_d79b6086][bookmark: _LINE__14_be2ff2d5_f164_4ae2_b9af_294189][bookmark: _STATUTE_HEADNOTE__8d9ad01d_33c4_43ef_ae][bookmark: _STATUTE_CONTENT__fafdf853_df99_4612_bab][bookmark: _LINE__15_2e370a44_cf3f_49c2_84d3_049684][bookmark: _LINE__16_248dbd1d_e8b7_474c_9fdc_882140]2.  Continued applicability.  This section does not diminish the applicability of other provisions of this chapter to public entities acting as employers, providing public accommodations or education or acting as providers of credit or housing. 
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[bookmark: _PAR__8_98ffaafc_cfcc_4a49_8e6b_f94d6d5d][bookmark: _LINE__18_00ea9059_d4d3_49da_9e86_b8e825][bookmark: _LINE__19_5af9da3d_fbbd_49b7_919a_769204][bookmark: _LINE__20_56cc3c63_d775_45ec_a645_dfb9fb][bookmark: _LINE__21_a419690f_f202_41fd_97d2_36c520][bookmark: _LINE__22_ba9a295b_af5c_4491_9627_8be81a][bookmark: _LINE__23_50cfc2ef_8ca2_428d_a371_16cde5][bookmark: _LINE__24_71c06bbc_842e_4e8b_aa5d_e64156]This bill creates a new section in the Maine Human Rights Act that states it is unlawful discrimination for a public entity to discriminate against an individual, exclude an individual from participation in a service, program or activity of that public entity or otherwise deny to an individual the benefits of a service, program or activity of that public entity by reason of the individual's race or color, sex, sexual orientation or gender identity, age, physical or mental disability, religion, ancestry or national origin. It amends existing sections of the Maine Human Rights Act to create consistency with the new section.
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