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An Act Regarding Public Utility Assessments, Fees and Penalties
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[bookmark: _STATUTE_NUMBER__dbea6944_3be9_4d84_9407][bookmark: _STATUTE_SS__b59883a1_e45a_4caf_ac19_9e7][bookmark: _PAR__3_417a1f92_1fc3_433c_9ee2_e05fe9fd][bookmark: _LINE__4_e0967629_39d2_4166_bd63_0b29c1d][bookmark: _STATUTE_HEADNOTE__f3084106_7293_48da_ab][bookmark: _STATUTE_CONTENT__0f3fa3c5_91cc_45c9_a37][bookmark: _LINE__5_f233786f_047d_4bbc_982f_611f194][bookmark: _LINE__6_c35e2ec9_c567_4bf0_ad08_07fa0da][bookmark: _LINE__7_b0e24bf6_e4cf_403f_99db_e69ed34][bookmark: _LINE__8_9ae9c58a_d284_4151_a4a4_ab7ab8b][bookmark: _LINE__9_b3d0fda4_8973_4df1_b651_49388cb][bookmark: _LINE__10_104386b4_0165_404c_91bc_e08b31][bookmark: _LINE__11_e94d2ac1_41b2_403d_b04b_519be7][bookmark: _LINE__12_44d2e373_ee96_4104_8701_c8dbf9][bookmark: _LINE__13_00dde080_6578_4018_a2dc_bfa77e][bookmark: _LINE__14_2486ed8d_3916_4698_954c_a13397][bookmark: _LINE__15_b8e9b08a_ced7_4c42_8e8d_9407d1][bookmark: _LINE__16_46e53767_b82d_4fab_8abe_7ec0f1][bookmark: _LINE__17_703309b4_7839_4ec7_85a1_33a66a][bookmark: _LINE__18_ffa8c810_decb_4995_a2c1_eee91c][bookmark: _PROCESSED_CHANGE__6e8364b9_b7ff_44cc_8d][bookmark: _LINE__19_2881592e_bf99_4373_bfee_b29f16][bookmark: _LINE__20_1e9724bc_8a62_4d79_b875_800cf3][bookmark: _LINE__21_4d35222d_3000_45d2_a220_c1a1a8][bookmark: _LINE__22_566e7def_e444_4c7c_94b8_9708a3][bookmark: _LINE__23_b4089458_1ea2_452e_9b60_7bef37][bookmark: _LINE__24_176014f4_35de_4bfd_8280_10f52b][bookmark: _LINE__25_8b34237d_1fb2_4fc2_bb84_75af3f][bookmark: _LINE__26_b0b1031b_793c_46fa_baf8_9a4cb6][bookmark: _LINE__27_adf6f187_8d21_46e1_a75a_62327c][bookmark: _LINE__28_7ba97359_28f6_4cf5_bb5f_ba7583][bookmark: _LINE__29_6b5e6b87_8f7c_4fee_be40_7e5f62][bookmark: _LINE__30_b9dfb166_4592_48d4_98c0_7d3968]1.  Entities subject to assessments.  Every transmission and distribution, gas, telephone and water utility and ferry subject to regulation by the commission and every qualified telecommunications provider is subject to an assessment on its intrastate gross operating revenues to produce sufficient revenue for expenditures allocated by the Legislature for the Public Utilities Commission Regulatory Fund established pursuant to this section.  The budget for the Public Utilities Commission Regulatory Fund is subject to legislative review and approval in accordance with subsection 2.  The portion of the total assessment applicable to each category of public utility or qualified telecommunications provider is based on an accounting by the commission of the portion of the commission's resources devoted to matters related to each category.  The commission shall develop a reasonable and practicable method of accounting for resources devoted by the commission to matters related to each category of public utility or qualified telecommunications provider.  Assessments on each public utility or qualified telecommunications provider within each category must be based on the utility's or qualified telecommunications provider's gross intrastate operating revenues.  Within each category of public utility, the assessment must be apportioned and applied separately to investor-owned utilities and consumer-owned utilities.  The portion of the assessment applicable to investor-owned utilities and consumer-owned utilities within each category must be determined based on an accounting by the commission of the portion of the commission's resources devoted to matters related to investor-owned utilities and the portion devoted to matters related to consumer-owned utilities.  The commission shall determine the assessments annually prior to May 1st and assess each utility or qualified telecommunications provider for its pro rata share for expenditure during the fiscal year beginning July 1st.  Each utility or qualified telecommunications provider shall pay the assessment charged to the utility or qualified telecommunications provider on or before July 1st of each year.  Any increase in the assessment that becomes effective subsequent to May 1st may be billed on the effective date of the act authorizing the increase.
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[bookmark: _STATUTE_NUMBER__751c98ad_890c_482d_88f1][bookmark: _STATUTE_SS__fc3af7c9_fef0_4d24_86f3_855][bookmark: _PAR__5_397b70e7_09a5_4215_8768_f7a4b5e6][bookmark: _LINE__13_69937731_7fd3_4c67_b6da_6b794e][bookmark: _STATUTE_HEADNOTE__6a1efdb5_586d_4882_85][bookmark: _STATUTE_CONTENT__c4d677f8_03ce_4f9f_868][bookmark: _LINE__14_d0b30dc5_b35b_46a8_ba3f_4c2b7d][bookmark: _LINE__15_5fcd4dfc_ca69_4a7a_a3df_77b2da][bookmark: _LINE__16_370d0f5f_f823_4c5f_8bbb_f6a514][bookmark: _LINE__17_319e0e3b_79df_44b3_85b9_b86abc][bookmark: _LINE__18_e2609ad2_98a0_484c_b54d_4d83b7][bookmark: _LINE__19_128d3776_3642_4842_b809_1201fe][bookmark: _LINE__20_a7d3eb4f_193f_4476_a389_9fd677][bookmark: _LINE__21_d8727d5e_07d9_4fca_82f8_87fb9e][bookmark: _LINE__22_f01f8e6d_c1cd_4874_9b95_2a212b][bookmark: _LINE__23_72fb8093_c12d_4223_8058_cc258c][bookmark: _LINE__24_64f49410_c370_4fb5_b4d3_d3a0ad][bookmark: _PROCESSED_CHANGE__1108e57c_c3a8_4bb6_87][bookmark: _LINE__25_0c06de4d_ca48_4fdf_a58b_ca6165][bookmark: _LINE__26_fc0aa258_6058_47e7_9a85_cec0c9][bookmark: _LINE__27_55d35996_0da1_45e2_b394_c75c4b][bookmark: _LINE__28_9d6ad6a8_17a9_429b_b6b3_594cb9][bookmark: _LINE__29_23628b03_53a5_4790_9c7b_5f08ef][bookmark: _LINE__30_404afda5_d0b4_43f4_b0c4_426398][bookmark: _LINE__31_9805446c_68ee_4d10_a608_af7a32][bookmark: _LINE__32_e7b688fa_a395_4b92_a54d_d7b7d6][bookmark: _PROCESSED_CHANGE__d8ff04c7_126a_406f_89][bookmark: _PROCESSED_CHANGE__fb1f79f3_2120_45f1_9f][bookmark: _CROSS_REFERENCE__e63dfcbe_f455_4090_b7f][bookmark: _LINE__33_e290e1d2_bfee_4fb5_b8bb_9892fb][bookmark: _LINE__34_f3a63195_228c_4d59_9d4f_87f7ab][bookmark: _LINE__35_5ad787fb_fd14_4424_8ff2_6351ca][bookmark: _LINE__36_67283c70_fc26_4726_8f62_5fb6c3][bookmark: _LINE__37_323fb2a0_5342_4adb_a3c7_57c60f][bookmark: _LINE__38_fc687483_712e_4463_b8d2_a969ad][bookmark: _LINE__39_e8004541_54f4_46e1_a553_03d85a]8.  Public Advocate assessment.  Every utility or qualified telecommunications provider subject to assessment under this section is subject to an additional annual assessment on its intrastate gross operating revenues to produce sufficient revenue for expenditures allocated by the Legislature for operating the Office of the Public Advocate.  The portion of this assessment applicable to each category of public utility or qualified telecommunications provider is based on an accounting by the Public Advocate of resources devoted to matters related to each category.  The Public Advocate shall develop a reasonable and practicable method of accounting for resources devoted by the Public Advocate to matters related to each category of public utility or qualified telecommunications provider.  Assessments on each public utility or qualified telecommunications provider within each category must be based on the utility's or qualified telecommunications provider's gross intrastate operating revenues.  Within each category of public utility, the assessment must be apportioned and applied separately to investor-owned utilities and consumer-owned utilities. The portion of the assessment applicable to investor-owned utilities and to consumer-owned utilities within each category must be determined based on an accounting by the Public Advocate of the portion of the resources of the Office of the Public Advocate devoted to matters related to investor-owned utilities and the portion devoted to matters related to consumer-owned utilities.  The revenues produced from this assessment are transferred to the Public Advocate Regulatory Fund and may only be used only to fulfill the duties specified in chapter 17.  The assessments charged to utilities and qualified telecommunications providers under this subsection are considered just and reasonable operating costs for rate-making purposes.  The Public Advocate shall develop a method of accounting for staff time within the Office of the Public Advocate.  All professional and support staff shall account for their time in such a way as to identify the percentage of time devoted to public utility and qualified telecommunications provider regulation and the percentage of time devoted to other duties that may be required by law.
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[bookmark: _STATUTE_NUMBER__86d2af7c_2b5d_4538_9eb5][bookmark: _STATUTE_SS__ac2aae6b_f638_46e4_8b5e_c1a][bookmark: _PAR__5_50738eda_c0a5_46bc_85f2_2aa2a59c][bookmark: _LINE__12_c5427eff_ccc0_4808_9327_372f70][bookmark: _PROCESSED_CHANGE__9fbe86ad_1688_4dee_97][bookmark: _STATUTE_HEADNOTE__e35b2f20_a3b1_40de_b3][bookmark: _STATUTE_CONTENT__9b644849_7666_431f_8b1][bookmark: _LINE__13_54e6c76f_859a_423d_bdc5_6d5666][bookmark: _LINE__14_3c88268a_3dba_4ba2_bcd9_71ac1c][bookmark: _LINE__15_608a3d06_8cc4_46d0_af71_42a3b4][bookmark: _LINE__16_6e4eb91e_f315_41a3_bc27_3be5fe][bookmark: _LINE__17_b27aca71_f6e7_4480_a720_562aa9][bookmark: _LINE__18_0338a7e5_0325_480f_98a4_7d3f6a]2-A.  Filing fees and penalties; legislation.  Any filing fees or penalties collected in the previous year under this Title that have not been adjusted in the previous 5 years.  For filing fees or penalties reported pursuant to this subsection, the commission shall submit, along with the annual report, draft legislation to adjust the dollar value of the filing fee or penalty based on the actuarially compounded Consumer Price Index since the fee or penalty was last adjusted.  After receiving the annual report, the committee may report out a bill based on the draft legislation submitted pursuant to this subsection;
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[bookmark: _BILL_SECTION_HEADER__3fd74d61_7d24_4ac6][bookmark: _BILL_SECTION__e525e6db_058a_4f87_af7e_5][bookmark: _PAR__10_9ef8d50f_4978_4397_a5c5_8765b3a][bookmark: _LINE__27_3e64a2d1_f29b_4e7e_a539_8ddd0e][bookmark: _BILL_SECTION_NUMBER__9ebe5b02_f697_407b][bookmark: _LINE__28_7bd9f1a5_1b34_42e0_9253_cf53b2]Sec. 5.  35-A MRSA §708, sub-§4, as enacted by PL 1987, c. 141, Pt. A, §6, is amended to read:
[bookmark: _STATUTE_NUMBER__36527e7a_f255_454a_88d1][bookmark: _STATUTE_SS__1c94245b_9d5c_4fac_aaa7_1f4][bookmark: _PAR__11_f3a01730_da52_434e_b477_59ab24b][bookmark: _LINE__29_7d2f3860_8c2c_41d8_8684_bd764f][bookmark: _STATUTE_HEADNOTE__683946ba_3790_4c01_a8][bookmark: _STATUTE_CONTENT__76a02f31_e33d_4f0f_8f8][bookmark: _LINE__30_a0e49d51_70e2_4bbd_a90b_690826][bookmark: _LINE__31_e90fa03a_a031_4797_a5f0_8467be][bookmark: _PROCESSED_CHANGE__1a16f9be_f74f_46bc_90][bookmark: _PROCESSED_CHANGE__c3726c09_aedf_45d7_96][bookmark: _LINE__32_b6712d7f_25ec_439b_8cf7_ed1bd7][bookmark: _LINE__33_2a59e19f_bf11_4e79_936b_2ff8b2][bookmark: _PROCESSED_CHANGE__fe31d67d_6669_4a6e_88][bookmark: _PROCESSED_CHANGE__decc8333_20c3_4717_9c][bookmark: _LINE__34_58b88f73_cee5_41d2_a466_a5bd8e][bookmark: _PROCESSED_CHANGE__d36f5b06_3470_4330_a0][bookmark: _LINE__35_66ebf101_9dda_4d05_9a72_95a5b1][bookmark: _LINE__36_73ccea7d_0557_4818_b7d5_9b6931][bookmark: _LINE__37_c4baf297_1735_4c79_a02d_3d824b][bookmark: _LINE__38_1210d7cc_bafe_4e01_b020_c12a68][bookmark: _LINE__39_1675c9aa_7179_4fe0_abd0_976e18][bookmark: _LINE__40_8666f415_fbd5_479b_a3c6_8189cb][bookmark: _LINE__41_8e77b600_25f9_4d09_b77d_f50078][bookmark: _PROCESSED_CHANGE__c888d2b0_c662_4785_86][bookmark: _PROCESSED_CHANGE__5b6ff193_d4e2_4afd_9c][bookmark: _LINE__42_eb68bc00_1331_41b9_8684_fd2385][bookmark: _PAGE_SPLIT__077b39f3_75df_4ccc_a9d0_410][bookmark: _PAGE__4_dcf97f5d_6c32_434c_be28_c60b31c][bookmark: _PAR__1_fef3040f_3b23_4ac3_ab4e_c812a03a][bookmark: _LINE__1_dc219991_2e04_4b73_9042_7786f2d][bookmark: _PROCESSED_CHANGE__06ce1b3d_a8a7_4477_82][bookmark: _PROCESSED_CHANGE__a080229b_3f04_4b38_b8][bookmark: _LINE__2_0f003543_f794_42c1_8283_6658ab2]4.  Filing fee.  Within 30 days after the application for approval of a reorganization is filed pursuant to subsection 2, the commission may order the applicant to pay a filing fee not to exceed $50,000, .05% of the estimated total value of the corporation or entity resulting from the proposed reorganization if the commission determines that the application may involve issues which will that would necessitate significant additional costs to the commission, except that, if a reorganization would result in the transfer of ownership and control of a public utility or the parent company of a public utility, the commission shall order the applicant to pay to the commission a filing fee in an amount equal to .05% of the estimated total value of the corporation or entity resulting from the proposed reorganization.  The applicant may request the commission to waive all or a portion of the filing fee.  The commission shall rule on the request for waiver within 30 days.  Notwithstanding any other provision of law, filing fees paid as required in this subsection shall must be segregated, apportioned and expended by the commission for the purposes of processing the application.  Any portion of the filing fee that is received from an applicant and is not expended by the commission to process the application shall must be returned to the applicant.
[bookmark: _BILL_SECTION_HEADER__f4c08265_2be3_4f1b][bookmark: _BILL_SECTION__40b1c9ae_8429_44bb_b1b9_c][bookmark: _PAR__2_9409fcde_35e8_449c_9532_7f9cd93e][bookmark: _LINE__3_e0dc5c0d_38f0_4c87_b342_078ebef][bookmark: _BILL_SECTION_NUMBER__56f49203_a14b_481c]Sec. 6.  35-A MRSA §1702, sub-§6, ¶A is enacted to read:
[bookmark: _STATUTE_NUMBER__1eb41238_c6be_4860_961b][bookmark: _STATUTE_P__88dca06c_69f8_47d1_b9aa_535b][bookmark: _PAR__3_11ceba3d_2482_49f0_b63d_e62b39a4][bookmark: _LINE__4_42fa167c_1755_4842_8b7f_2258440][bookmark: _PROCESSED_CHANGE__206508bf_862f_46f9_a7][bookmark: _STATUTE_CONTENT__307bdfc2_b0a6_4257_825][bookmark: _LINE__5_caee681d_bb25_4c9c_b75d_e3568c5]A.  Beginning in 2022, the annual report must include, for each category of public utility listed in section 116, subsection 1, an accounting of:
[bookmark: _STATUTE_SP__5bf795e9_1224_46ab_a3f6_eb6][bookmark: _PAR__4_e45fac83_bfeb_44ac_8e6d_8f66665e][bookmark: _LINE__6_3b8a50f9_4f58_4aaf_96a0_18e7763][bookmark: _STATUTE_NUMBER__56047b5c_a584_43c2_8964][bookmark: _STATUTE_CONTENT__f0705045_cec4_481b_bf3][bookmark: _LINE__7_4e9beb39_4722_4651_8a1a_71ea882][bookmark: _LINE__8_efb47567_0575_40c3_a518_0f1db47](1)  The portion of the Public Advocate's resources devoted to matters related to investor-owned utilities and the portion of resources devoted to matters related to consumer-owned utilities; and
[bookmark: _STATUTE_SP__aed732b5_c86d_4c5c_8f78_250][bookmark: _PAR__5_ea4c5d7b_d8a0_4a64_8c23_a719198f][bookmark: _LINE__9_52ee55ca_0e5c_428f_9934_e3e674d][bookmark: _STATUTE_NUMBER__5f12f6b4_0877_458a_8f56][bookmark: _STATUTE_CONTENT__985466fb_5f46_4467_a5d][bookmark: _LINE__10_b1290f03_5477_4393_88ad_bdc2bc](2)  The Public Advocate's expenses per dollar of intrastate gross operating revenue for investor-owned utilities and for consumer-owned utilities.
[bookmark: _BILL_SECTION_UNALLOCATED__dabad6e5_2868][bookmark: _PAR__6_f6a3f0d0_7002_4c89_8efd_336ed3a0][bookmark: _LINE__11_1a28ada2_19be_4dfe_a556_391d94][bookmark: _BILL_SECTION_NUMBER__b9d52320_037b_4e3a][bookmark: _LINE__12_f9216e77_5841_4b3b_b99c_88bf67][bookmark: _LINE__13_1f14ca50_0913_4fd1_b431_0a148b][bookmark: _LINE__14_dbc48250_f757_479d_88df_b05964][bookmark: _LINE__15_c10107bd_72e9_4d50_8560_922f74][bookmark: _LINE__16_1873e045_aeaa_40ea_ac6a_d90ec8][bookmark: _LINE__17_014753b0_e4d1_4285_9270_8f5d1b]Sec. 7.  Fee and penalty revision.  The Public Utilities Commission shall submit legislation to the Second Regular Session of the 130th Legislature to adjust the dollar value of filing fees and penalties required under the Maine Revised Statutes, Title 35A based on the actuarially compounded Consumer Price Index for each filing fee or penalty since it was enacted or established, rounding to the nearest multiple of $100 if the filing fee or penalty is below $10,000 and to the nearest multiple of $1,000 if the filing fee or penalty is $10,000 or greater.
[bookmark: _SUMMARY__a89c185a_d3a0_4c25_a847_4f64d6][bookmark: _PAR__7_41131557_b345_4662_8c92_f8caad8e][bookmark: _LINE__18_15eb2b63_c521_40ab_82e6_46feb0]SUMMARY
[bookmark: _PAR__8_c0b9e6d1_a0ab_4ef1_b883_63801f9d][bookmark: _LINE__19_2d943972_eb26_4ec7_baf5_c86411]This bill does the following:
[bookmark: _PAR__9_a9e7ac98_e872_4d71_9f63_dcabfd8c][bookmark: _LINE__20_2ee0eda0_cf07_4fc3_85ce_c9db74][bookmark: _LINE__21_f0664218_c91c_4d5c_acec_a0485d][bookmark: _LINE__22_7b690745_2c21_4310_9d17_3861ca][bookmark: _LINE__23_85c0f914_9b10_4d87_9f84_d4b173][bookmark: _LINE__24_11101cba_cd5f_46ce_a34b_502108][bookmark: _LINE__25_1ac5bea1_4fed_4218_b718_f00c27][bookmark: _LINE__26_33bcef39_0813_4564_9218_c11132]1.  It requires the Public Utilities Commission and the Public Advocate, respectively, in calculating assessments charged to public utilities to apportion the assessment within each category of public utility, that is, transmission and distribution, gas, telephone and water, between investor-owned utilities and consumer-owned utilities based on an accounting of the portion of the commission's resources and the Public Advocate's resources, respectively, devoted to matters related to investor-owned utilities and the portion devoted to matters related to consumer-owned utilities.
[bookmark: _PAR__10_99bb04b7_287b_45eb_a69e_f48d566][bookmark: _LINE__27_6eceb500_61f5_42d4_9fc8_573a79][bookmark: _LINE__28_5c523972_71c7_406d_8a5d_4e1e44][bookmark: _LINE__29_9290dbad_6e84_41c4_9b4a_3e2740][bookmark: _LINE__30_3d45d6d9_5eb4_4858_9dd7_6f68ac][bookmark: _LINE__31_42aa5767_957d_4939_953a_1baf45]2.  It requires the commission, in its annual report, to report on any filing fees or penalties collected from public utilities in the previous year that have not been adjusted in the previous 5 years and to provide draft legislation to adjust the dollar value of filing fees and penalties based on the actuarially compounded Consumer Price Index for each fee and penalty since the last adjustment.
[bookmark: _PAR__11_54cce45b_4baa_4b15_ab1c_0183c7d][bookmark: _LINE__32_e045fd1d_0383_414c_8e3c_a484e3][bookmark: _LINE__33_8172e065_36d2_4f24_806f_de0a3b][bookmark: _LINE__34_7e2a990e_2328_42c2_aa05_9422c4][bookmark: _LINE__35_298a21e6_db16_4e44_913a_20edc0][bookmark: _LINE__36_8b2d7132_0452_415f_b3d9_3df34b]3.  It requires the commission and the Public Advocate to report annually, beginning in 2022, on the portion of resources devoted to matters related to investor-owned utilities and the portion of resources devoted to matters related to consumer-owned utilities and on commission and Public Advocate expenses, respectively, per dollar of intrastate gross operating revenue for investor-owned utilities and consumer-owned utilities.
[bookmark: _PAR__12_1890d9d2_9af2_4fd0_810b_75b3e5c][bookmark: _LINE__37_26f60b98_63ff_4c6b_9a1e_c309bb][bookmark: _LINE__38_38055bda_2f73_4e29_9e32_472d7a][bookmark: _LINE__39_38fd07bb_0133_4df9_a462_5a17e1][bookmark: _LINE__40_8b4d5e35_34c7_44f0_9a37_c94c75][bookmark: _LINE__41_572f6a7d_ddd2_49d7_a52d_4fad26][bookmark: _LINE__42_2cd5c394_33b5_40b2_a697_482164][bookmark: _LINE__43_d6091117_c090_4477_bf5b_37df89]4.  It amends the law governing filing fees for reorganizations of utilities to authorize the commission to order a filing fee of up to .05% of the estimated total value of the reorganization and to require the commission to order payment of a filing fee equal to .05% of the estimated total value of the reorganization if a reorganization would result in the transfer of ownership and control of a public utility or the parent company of a public utility.  Under current law the commission may charge a filing fee of up to $50,000 to an applicant seeking approval for a reorganization.
[bookmark: _PAGE__5_3cfc88e9_9471_43b9_9267_871181a][bookmark: _PAR__1_47b42531_22ae_4a19_b930_7d92ed81][bookmark: _LINE__1_bd3a5b5c_a7cf_4a18_84ae_d9a90d6][bookmark: _LINE__2_d90e6a0f_0bca_41b7_ac0d_84ddd5c][bookmark: _LINE__3_04063013_fc31_4f4a_8887_b98710a]5.  It requires the commission to submit legislation to the Second Regular Session of the 130th Legislature to adjust all fees and penalties paid by public utilities based on the actuarially compounded Consumer Price Index for each fee or penalty since enactment.
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