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L.D. 
An Act Regarding Criminal Background Checks for the Sale, Transfer or Exchange of Firearms
[bookmark: _ENACTING_CLAUSE__aa6c8538_a5f5_4a24_b57][bookmark: _DOC_BODY__2f843d7a_d995_4898_946c_48d46][bookmark: _DOC_BODY_CONTAINER__15fe5fac_6a90_4142_][bookmark: _PAGE__1_80a17235_4918_40c8_a19e_c1d96d1][bookmark: _PAR__1_e8ddbd08_95df_4443_8e3a_f2dddd6a][bookmark: _LINE__1_35af7187_493d_454a_b09a_59881d9]Be it enacted by the People of the State of Maine as follows:
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[bookmark: _STATUTE_NUMBER__1fae7b6b_52ef_4480_bbb9][bookmark: _STATUTE_P__74284727_7e41_4c96_b346_ea30][bookmark: _PAR__9_70ddb2d1_9730_4dbb_a458_c3ea9696][bookmark: _LINE__15_61a5d151_37c6_44e9_9656_fc2f0a][bookmark: _STATUTE_CONTENT__7abef237_6ab1_42de_bb4][bookmark: _LINE__16_bb2b9977_f0a1_42c2_b095_b8f4bf]E.  "Seller" means a person that, after a sale, transfer or exchange, is no longer the owner of the firearm subject to the sale, transfer or exchange.
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[bookmark: _STATUTE_NUMBER__efed04ce_205d_4c04_93b5][bookmark: _STATUTE_SS__09fc7d2e_a62a_461d_96fd_7a0][bookmark: _PAR__11_dd5a8d73_ae70_4cbe_94b5_941300b][bookmark: _LINE__19_45aa0a39_bc05_42da_a42b_b56a66][bookmark: _STATUTE_HEADNOTE__98f3fc62_c87e_4666_bd][bookmark: _STATUTE_CONTENT__66d8f6f5_4539_432f_918][bookmark: _LINE__20_3f064748_1926_4269_ae61_96a320][bookmark: _LINE__21_453fee21_2b23_4f94_aaca_f25b28][bookmark: _LINE__22_7c3983ab_98f4_4d6c_9d6f_6d7aa3][bookmark: _LINE__23_df8e3168_0d86_45c1_80d9_139783][bookmark: _LINE__24_6590d476_293e_44b6_ba91_942cf0][bookmark: _LINE__25_58902bbc_5a33_4d41_b78f_706dc6][bookmark: _LINE__26_395d470a_8b1a_4a6f_b139_7ef79e]2.  Requirement.  If neither the seller nor buyer of a firearm is a federally licensed firearms dealer, the transaction must be facilitated by such a dealer.  The dealer shall perform a criminal background check using the Federal Bureau of Investigation, National Instant Criminal Background Check System of the buyer in the same manner as if the dealer were the seller of the firearm that is the subject of the transaction.  If the criminal background check reveals that the buyer is prohibited from purchasing a firearm, the dealer shall notify the seller of that fact.  The dealer may charge a reasonable fee for serving as the facilitator.
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[bookmark: _STATUTE_NUMBER__0f69f5e9_223d_4409_86f7][bookmark: _STATUTE_SS__03596c9a_12bc_46ff_9081_cdb][bookmark: _PAR__18_c9797eed_2d5f_4897_b907_f283906][bookmark: _LINE__37_a0a6b5be_3a32_477a_8def_7a34a4][bookmark: _STATUTE_HEADNOTE__bb8dd39b_dd02_498d_ab][bookmark: _STATUTE_CONTENT__329a0d49_4dd6_4115_85a][bookmark: _LINE__38_94d5f443_582f_4934_9230_0f4df4]4.  Exemptions.  The provisions of this section do not apply to a sale, transfer or exchange of a firearm between persons who are not federally licensed firearms dealers if:
[bookmark: _STATUTE_NUMBER__6f7318c3_0439_4818_987e][bookmark: _STATUTE_P__ec6e2a82_874a_4ba3_83c2_dfb9][bookmark: _PAR__19_277f6300_5d54_4698_abd6_e48dcc1][bookmark: _LINE__39_2a95a7fd_c3ff_47b7_bc9b_5631f5][bookmark: _STATUTE_CONTENT__f185f096_17a1_4572_875][bookmark: _LINE__40_a419b639_8990_4a07_b682_ea35ec][bookmark: _PAGE_SPLIT__38fb4d85_a690_41a9_977e_11e][bookmark: _PAGE__2_db900c23_d4a1_4ff0_a565_f1c3b4c][bookmark: _PAR__1_7382f9f6_833d_445a_badb_b96f74d6][bookmark: _LINE__1_82b5b166_884c_4908_abc4_cc49978][bookmark: _LINE__2_b9b59aea_77a3_41e2_a81a_407eac1][bookmark: _LINE__3_82c10945_7962_44cd_9fcb_ed98eaa][bookmark: _LINE__4_6f9e7891_2358_4c2c_8e70_abf92fc]A.  The firearm is a curio or relic, as defined in 27 Code of Federal Regulations, Section 478.11 as in effect on November 19, 2019, and the sale, transfer or exchange is between collectors of firearms as curios or relics, as defined by 18 United States Code, Section 921(a)(13) as in effect on June 25, 2022, who both have in their possession a valid collector of curios and relics license issued by the United States Department of Justice, Bureau of Alcohol, Tobacco, Firearms and Explosives;
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[bookmark: _STATUTE_NUMBER__d2fd2c48_ff5c_4a1c_93fc][bookmark: _STATUTE_P__e7c3c22e_27ad_4b7f_b697_ee62][bookmark: _PAR__4_7d7d611a_e739_4330_9e7e_7723801f][bookmark: _LINE__8_e6c9984c_112c_459c_9a66_35dbdf3][bookmark: _STATUTE_CONTENT__a05df037_e034_48d5_bdb][bookmark: _LINE__9_9b83fdc7_22c6_4a00_952a_1cd151d]D.  To the extent the buyer or seller is acting within the course of that person's employment or official duties, the person is:
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[bookmark: _STATUTE_SP__d2803254_2d66_41dc_9483_d2e][bookmark: _PAR__8_91eaacb4_af82_436f_8604_74c422c6][bookmark: _LINE__13_cc5e48de_90c2_43c2_b671_af3185][bookmark: _STATUTE_NUMBER__141b8ded_e2a9_4210_9187][bookmark: _STATUTE_CONTENT__b1eebfed_9d6a_4e05_bce](4)  A member of the National Guard;
[bookmark: _STATUTE_SP__690e5eba_8e3c_4924_82c0_874][bookmark: _PAR__9_7f58c775_7a66_4957_8532_f0bf9ca2][bookmark: _LINE__14_3b9cde61_8184_425e_8017_af9871][bookmark: _STATUTE_NUMBER__7c621ca4_8cf8_4dab_8c3d][bookmark: _STATUTE_CONTENT__35bebe1c_51ba_4f75_b0a](5)  A member of the Reserves of the United States Armed Forces;
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[bookmark: _STATUTE_SP__bccee174_7521_4906_9e81_d4d][bookmark: _PAR__11_513ab2cd_ba30_4d5b_a496_21e6a00][bookmark: _LINE__16_d3b3cc17_940f_4708_ba3c_789d5f][bookmark: _STATUTE_NUMBER__a27dc174_6b8b_48d8_8ffe][bookmark: _STATUTE_CONTENT__1d3a567f_720b_4faa_bc0][bookmark: _LINE__17_75cb769f_1863_4e9f_bf0e_241557][bookmark: _LINE__18_59e95aca_465b_438e_929d_1659ce](7)  A person licensed as a security guard under Title 32, chapter 93 or employed by a contract security company or proprietary security organization under Title 32, chapter 93; or
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[bookmark: _STATUTE_NUMBER__02f664a6_a7e7_48ff_8a28][bookmark: _STATUTE_P__cf7ef5ee_b638_45c1_afff_4691][bookmark: _PAR__15_cde223f0_f466_4cf2_9d6d_2e2b984][bookmark: _LINE__25_707c5c36_fe56_4b30_a5f4_3cff0b][bookmark: _STATUTE_CONTENT__60a7e12c_4d75_466e_8d7][bookmark: _LINE__26_9ed01f1a_2d7a_4ded_8019_146cc2][bookmark: _LINE__27_0fa378ba_f92b_4666_894e_5cb703]B.  For a sale, transfer or exchange of one or more firearms when at the time of the offense the person has one or more convictions for a violation of this section or a comparable conviction under the laws of another jurisdiction, a Class D crime.
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[bookmark: _PAR__17_07a6abaf_33f0_48ab_9ded_52102b0][bookmark: _LINE__29_20c79f9d_4479_4d29_ba46_356b27][bookmark: _LINE__30_439da4c3_1903_4cd1_a34e_a66db4][bookmark: _LINE__31_99dad127_31c9_4e20_9bdb_491c09][bookmark: _LINE__32_c8343ba2_f27d_4c74_acb9_39bdc6][bookmark: _LINE__33_f2dc2e64_b977_4557_9b83_cd4ccb][bookmark: _LINE__34_2839ccbe_487a_4f70_94ba_bc2065]This bill requires criminal background checks of buyers of firearms for private sales, transfers or exchanges at gun shows or private sales, transfers or exchanges resulting from advertising or marketing subject to certain exceptions.  The bill provides that the first offense for knowingly selling, transferring or exchanging a firearm in violation of the criminal background check required by this bill is a civil violation for which the penalty is a fine of up to $1,000.  The bill designates subsequent offenses as Class D crimes.
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