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L.D. 
An Act to Amend the Laws Regarding Estate Recovery and Planning for Long-term Care
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[bookmark: _BILL_SECTION_UNALLOCATED__b4ba6c42_e4c5][bookmark: _PAR__4_b0586e62_2bef_4315_b718_34075c11][bookmark: _LINE__7_02333ab4_6daa_47c3_8904_6168df9][bookmark: _BILL_SECTION_NUMBER__0badc83d_616e_4cbc][bookmark: _LINE__8_42ee5659_ea4c_4f72_90bd_b6fd76a][bookmark: _LINE__9_21247441_0bad_4569_801e_1a16d71][bookmark: _LINE__10_72ffb6e9_6bc7_4112_b13f_c71701][bookmark: _LINE__11_c5cfbf4e_04a5_4ddd_846c_2baa61][bookmark: _LINE__12_9908ac8f_88a5_4ac4_a01a_8ef63c][bookmark: _LINE__13_25badba0_b3d2_436c_9268_03e4e6][bookmark: _LINE__14_380515c6_01e4_47c4_ba62_9cddc7][bookmark: _LINE__15_a180220b_5cfd_4460_b05e_c5e64e][bookmark: _LINE__16_3473352e_e18a_480b_bc8b_c78ba8][bookmark: _LINE__17_bc490184_f9e5_48b1_bd9b_f3f44c][bookmark: _LINE__18_b0606df0_3d82_4903_a92e_a0fcbd]Sec. 2.  Asset transfer for eligibility; standard of proof; amend rules.  The Department of Health and Human Services shall amend its rules in Chapter 332: MaineCare Eligibility Manual, Part 15, Transfer of Assets, in Section 1.6 to remove the standard of "clear and convincing evidence" required to prove that a transfer of an asset was not intended at the time of transfer to result in eligibility for Medicaid and replace it with a "preponderance of evidence" standard.  The preponderance of evidence standard must apply to all asset transfers, including payments to a person who is a family member or guardian for the provision of services in assisting with activities of daily living or instrumental activities of daily living that prevented the applicant's transfer to residential or nursing facility care.  The department shall adopt rules to implement this section no later than January 1, 2026.  Rules adopted pursuant to this section are major substantive rules as defined in the Maine Revised Statutes, Title 5, chapter 375, subchapter 2-A.
[bookmark: _BILL_SECTION_UNALLOCATED__c25b5d67_9742][bookmark: _PAR__5_4e80096d_52fa_4158_a74e_0f2eebf4][bookmark: _LINE__19_c16da29b_42b0_4f69_bf24_9ebdc1][bookmark: _BILL_SECTION_NUMBER__3c590578_97b6_4387][bookmark: _LINE__20_a52fd68e_4d6d_49a3_8c15_3a6e6a][bookmark: _LINE__21_e879626c_3291_4865_8b4c_512c9e][bookmark: _LINE__22_5cf22149_87dd_4305_933a_b32737][bookmark: _LINE__23_8eb4be4c_efb1_4842_a9ee_441b70][bookmark: _LINE__24_36374f42_3c61_4b4b_acfb_2dad1d][bookmark: _LINE__25_e8256d8f_cbc4_4a0f_8ae5_515934][bookmark: _LINE__26_950132a0_b1a6_4374_939b_90c349][bookmark: _LINE__27_919c4947_93f6_43cf_9b58_99a729][bookmark: _LINE__28_1643cf08_91f3_422e_a537_49491a]Sec. 3.  Public information regarding estate recovery in MaineCare program.  After consultation with interested parties and advocates and before January 1, 2026, the Department of Health and Human Services shall prepare and publish informational documents, including brochures and postings on the department's publicly accessible website, educating the public about estate recovery requirements under the Maine Revised Statutes, Title 22, section 14.  The publications must include information about long-term care planning and transferring and sheltering of assets as allowed under any federal and state law, regulations and rules.  The department shall ensure that the information is broadly distributed to MaineCare members, area agencies on aging and other relevant organizations.
[bookmark: _BILL_SECTION_UNALLOCATED__cdd47db1_4d35][bookmark: _PAR__6_5cb53677_e213_40cd_80ad_39a097cf][bookmark: _LINE__29_91b7d83e_2415_4a0d_b7c0_405670][bookmark: _BILL_SECTION_NUMBER__d2a878d0_fe57_4742][bookmark: _LINE__30_6619752f_f09b_45a1_bc14_546226][bookmark: _LINE__31_7731edc5_1bba_4a50_9536_04352f][bookmark: _LINE__32_149a2353_c92d_4d7d_bc99_22b9c3][bookmark: _LINE__33_f208fda9_e2aa_466f_83eb_aa9eea][bookmark: _LINE__34_fa859629_63cf_4d7f_8796_a87cae][bookmark: _LINE__35_f8b08f68_8047_4404_b02b_26a9ee][bookmark: _LINE__36_46f712b3_6bcf_41e6_99c9_7a7c3b]Sec. 4.  Public information regarding home and community-based services provided by family member or guardian.  After consultation with interested parties and advocates and before January 1, 2026, the Department of Health and Human Services shall prepare and distribute a brochure written in clear and easily understandable language describing the circumstances, requirements and eligibility to allow family members or legal guardians to be reimbursed for providing personal care services to a family member who is eligible to receive home and community-based services under the MaineCare program or a state-funded program.  The brochure must include, at a minimum, the following:
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[bookmark: _PAR__8_0f1887a6_b32c_418e_af23_3a155acc][bookmark: _LINE__39_99651c8f_1992_4a24_b499_de7b3a][bookmark: _LINE__40_8b6c34a0_80e2_493e_a45a_776638][bookmark: _LINE__41_f695ac53_b71b_4cb7_8ebb_dfe357][bookmark: _LINE__42_5090ff64_f5a4_4934_b6a9_b6f4d1]2.  Information on how and where the family member can apply and how to register as a personal care agency, if required.  It must also include information for the person eligible to receive home and community-based services on how and where to apply and must include information on self-direction services, as applicable; and
[bookmark: _PAGE__2_9230b299_987f_44d3_8f32_a34356c][bookmark: _PAR__1_eb8baaac_005a_4a03_9635_945cf5b2][bookmark: _LINE__1_e2601d90_ae1d_4c3b_8b6d_8900051][bookmark: _LINE__2_f972ff6e_51c4_406d_8dc5_4cbebeb][bookmark: _LINE__3_269f9451_542b_491a_8403_b1811ea][bookmark: _LINE__4_f9f2990c_4ea1_44a4_8015_e36cf9d]3.  Any relevant information on consequences with respect to the estate recovery program of the Maine Revised Statutes, Title 22, section 14 of a family member being reimbursed for providing personal care services if it becomes necessary for the family member receiving services to enter a long-term care facility.
[bookmark: _PAR__2_1e8f7724_a6ff_4a01_a0f9_b569772b][bookmark: _LINE__5_912f7801_cfb9_4885_9833_79fee0c][bookmark: _LINE__6_5c621721_e155_45e6_b7ea_8bb2985][bookmark: _LINE__7_63a6d6c1_9c65_40ef_91cd_9b1219e][bookmark: _LINE__8_5e764346_d389_4e2f_b932_e3d22ae]The brochure must be available to any new applicants applying for home and community-based services provided under the MaineCare program or a state-funded program.  The department shall also make the brochure available to the general public and to the area agencies on aging and post it on the department's publicly accessible website.
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[bookmark: _PAR__4_21a7c59d_3662_45b8_a0d8_7250f458][bookmark: _LINE__10_010c3f1e_87d9_401a_a8ee_e8aeb9][bookmark: _LINE__11_cac5f5f4_2fe0_4599_b803_d8e926][bookmark: _LINE__12_445cba26_de58_4848_9db9_89866b][bookmark: _LINE__13_149226bd_dc05_4a27_9e93_5bcb18][bookmark: _LINE__14_a1b799af_ac19_41e1_8208_c0515c][bookmark: _LINE__15_f068d8fd_1a02_463e_96d0_a10de3][bookmark: _LINE__16_0d6c20e7_de41_4cdb_a7fc_37ad3c][bookmark: _LINE__17_20937c56_4b7e_45db_ac77_4c5c64][bookmark: _LINE__18_22588527_b7f8_42ca_beb6_79e9a9][bookmark: _LINE__19_de50052b_8773_4ff9_98ad_dc6fc1][bookmark: _LINE__20_d4d3d07c_ebb3_4cef_be11_de647e][bookmark: _LINE__21_b9488029_9d68_4c4f_9c2a_88c283][bookmark: _LINE__22_89a27ff8_566b_4ba5_af64_374530]This bill requires the Department of Health and Human Services to return the state portion of estate recovery under the MaineCare program to the estate.  This requirement does not impact the portion that is required to be paid to the Federal Government for estate recovery for Medicaid.  The bill requires the department to amend its rules in Chapter 332: MaineCare Eligibility Manual, Part 15, Transfer of Assets, to change the standard for transfer of assets from "clear and convincing evidence" to a "preponderance of evidence."  The rule is a major substantive rule.  The bill also requires the department to develop educational materials to assist individuals with accessing programs that allow family members or legal guardians to be reimbursed for providing personal care services to a family member who is eligible to receive home and community-based services under the MaineCare program or a state-funded program.  It also requires the department to develop educational materials to assist individuals with long-term care planning, estate planning and asset transferring and sheltering.
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