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An Act to Clarify Court Jurisdiction of Actions Involving Children Brought Under the Maine Uniform Probate Code
L.D. 
An Act to Clarify Court Jurisdiction of Actions Involving Children Brought Under the Maine Uniform Probate Code
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[bookmark: _STATUTE_SP__e5115e51_d71b_4da7_b4b8_87b][bookmark: _PAR__5_15d7949c_b5c6_4017_9183_45a045be][bookmark: _LINE__26_b738e68f_758f_4326_a888_ed6fcf][bookmark: _STATUTE_NUMBER__a679335d_3190_453e_aa46][bookmark: _STATUTE_CONTENT__85405894_151e_41d0_90d][bookmark: _LINE__27_15e68776_21bb_4037_bd3a_194119](1)  Any interim or final order then in effect concerning custody or other parental rights with respect to the minor child;
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[bookmark: _STATUTE_NUMBER__880c8dde_75f9_4890_bab3][bookmark: _STATUTE_SS__2d99e0d2_c5ba_486a_bd39_d1d][bookmark: _PAR__11_0d00aaef_9a41_44cf_9432_469bc87][bookmark: _LINE__32_0aaa3302_3ff7_4c0a_a183_2a7a1f][bookmark: _STATUTE_HEADNOTE__0e957382_c54c_4fb9_af][bookmark: _STATUTE_CONTENT__9d01783a_fa05_4abe_99f][bookmark: _PROCESSED_CHANGE__f78849e5_cace_4687_8c][bookmark: _PROCESSED_CHANGE__c3c528da_de4d_4c1f_95][bookmark: _LINE__33_3cceb8a0_12a3_457b_b262_bf0b23][bookmark: _LINE__34_daeaa451_9798_40e4_a5a9_1872d4][bookmark: _LINE__35_5a0b7109_679b_49b5_87f1_94cc1e][bookmark: _PROCESSED_CHANGE__a890dbf5_3959_4042_b7][bookmark: _LINE__36_a16f9dd4_1787_4e2c_9b6e_bdee0c][bookmark: _LINE__37_ba2a12ad_0cf6_46a3_ba07_83f508][bookmark: _LINE__38_4ef4f828_632f_4712_b682_e3fffe][bookmark: _LINE__39_b02dc2ff_c2e8_40a9_bbca_395fb4][bookmark: _PROCESSED_CHANGE__eb5798db_d14d_4b8f_a3][bookmark: _LINE__40_0c9d69bc_69aa_4f62_a602_cdc14e][bookmark: _LINE__41_b2239e5b_90f8_4d9e_973e_14d922][bookmark: _LINE__42_66f60e58_c11e_41f5_a04c_615a9a][bookmark: _LINE__43_621f7bcd_e33d_41b2_8ba6_121e4d][bookmark: _LINE__44_28fefab2_dd01_455b_8f56_6d839a]2.  Transfer to District Court.  If Except as provided in subsection 3, if in a matter before the Probate Court concerning a minor child a judge of probate becomes aware that a proceeding involving custody or other parental rights with respect to the minor child is pending in the District Court or that the minor child is or was the subject of a District Court order terminating parental rights, appointing a guardian, including a permanency, emergency or interim guardian, awarding parental rights to a 3rd party or granting an adoption, the judge shall notify the District Court and take appropriate action to facilitate a transfer of the matter to the District Court.  If a matter is transferred to the District Court under this subsection, the District Court has continuing, exclusive jurisdiction over the matter and over any future proceedings for guardianship, adoption or change of name or other matter involving custody or other parental rights with respect to the minor child brought under Title 18-C, except to the extent that the District Court's jurisdiction is precluded by the Uniform Child Custody Jurisdiction and Enforcement Act.
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[bookmark: _STATUTE_NUMBER__fff4c7c3_d1da_4d40_b294][bookmark: _STATUTE_P__9a7a930e_13c2_4fe1_b553_7a90][bookmark: _PAR__3_aa76d5cd_b299_494c_9a3e_a9f2ca10][bookmark: _LINE__12_2ac51207_6dcb_43ec_af48_957c2a][bookmark: _STATUTE_CONTENT__4a3135bc_73e6_4f7a_8f4][bookmark: _LINE__13_ac428dc2_4744_40a3_b4e0_797c8e]B.  The Probate Court has not determined that the District Court is the more appropriate forum for the Title 18-C proceeding.
[bookmark: _STATUTE_P__691ec017_e5b1_4f4d_a00b_8c51][bookmark: _STATUTE_CONTENT__7de54bc6_c92e_448b_a74][bookmark: _PAR__4_09ddfce6_3f64_4779_8273_86177579][bookmark: _LINE__14_d4e18a17_3408_4fee_866a_899693][bookmark: _LINE__15_571ce286_eb13_46a2_9809_85d470][bookmark: _LINE__16_839a0c05_2e80_4a01_9b79_d7061c]For purposes of this section, a proceeding is pending if a complaint, petition or post-judgment motion has been filed and the final judgment or final order on that complaint, petition or post-judgment motion has not yet been issued.
[bookmark: _SUMMARY__52e840e4_24c0_4a3a_a9ed_ef5699][bookmark: _PAR__5_ce8b3aca_fbce_4d20_8d9d_88213d26][bookmark: _LINE__17_cbd2770f_f61f_4172_8116_982cc2]SUMMARY
[bookmark: _PAR__6_2749576d_32e3_4923_aebd_fd9b102c][bookmark: _LINE__18_62a5bdc9_7c97_43de_b831_cfe5e7][bookmark: _LINE__19_c13ac699_1528_4de8_b12f_cce73a]This bill is submitted by the Family Law Advisory Commission pursuant to the Maine Revised Statutes, Title 19-A, section 354, subsection 2.
[bookmark: _PAR__7_557240da_40fc_46a0_8c1d_68b8ffef][bookmark: _LINE__20_1b8b726c_95e2_40e0_99e4_230204][bookmark: _LINE__21_affe1191_de18_46ca_a48b_ec4eb1][bookmark: _LINE__22_dd5e952f_b0c5_41bf_a304_8d1220][bookmark: _LINE__23_72a1852f_d632_47ce_8c00_06ab43][bookmark: _LINE__24_aee57dea_e34a_42db_a840_68a0f7][bookmark: _LINE__25_d886f85e_7e47_4df0_b342_ed7f20][bookmark: _LINE__26_e063cb71_80b6_4ec2_97b1_4cf673][bookmark: _LINE__27_c5c5c061_7c01_49b9_8322_a1b08d][bookmark: _LINE__28_f0853413_fec7_40a4_89ae_0b1e71][bookmark: _LINE__29_52358528_2a12_4460_aecb_7f625f][bookmark: _LINE__30_c4f763dc_9405_4ee6_b26a_db4aad][bookmark: _LINE__31_023c0f07_b446_4527_9062_f5c94e][bookmark: _LINE__32_05458a01_d401_470d_ab43_52130e]The bill makes several changes to Title 4, section 152, subsection 5-A, which governs the jurisdiction of the District Court. The bill clarifies the respective jurisdictions of the District Court and the probate courts of the State of actions brought under Title 18-C, the Maine Uniform Probate Code, concerning minors. The bill adds proceedings pursuant to the Maine Juvenile Code brought against a minor child to the list of pending District Court actions involving a minor child that will give the District Court exclusive, continuing jurisdiction over Title 18-C actions involving that child and it removes actions for protection from abuse and harassment from that list. The bill also provides that the District Court has exclusive, continuing jurisdiction over current and future Title 18-C actions involving the child if the child has been the subject of an order terminating parental rights, appointing a guardian including a permanency, emergency or interim guardian, awarding parental rights to a 3rd party or granting an adoption. The bill clarifies when a proceeding is pending.
[bookmark: _PAR__8_20b0cf05_8c8d_480d_a321_af422593][bookmark: _LINE__33_09758d58_1cfa_41b4_8e4e_e7cb74][bookmark: _LINE__34_c3f9f84c_a49c_4073_a26a_a8d551][bookmark: _LINE__35_f11ff5c7_ae93_40ac_8a69_af98ec][bookmark: _LINE__36_1d1ef85f_0e61_40ab_9a05_037b6c][bookmark: _LINE__37_d7995fdc_8d41_42eb_b62e_9342ab]The bill also establishes an exception to the grant of exclusive, continuing jurisdiction to the District Court if the action that would otherwise provide the grounds for the District Court's jurisdiction is initiated when the action is under advisement with the Probate Court after a testimonial hearing unless the Probate Court determines that the District Court is the more appropriate forum for the action.
[bookmark: _PAR__9_972cdd2b_ab23_4225_803a_36604dfe][bookmark: _LINE__38_8a11d908_5d40_4d19_8814_23ce25][bookmark: _LINE__39_211db085_5525_49df_b82c_84417c]The bill includes changes to Title 4, section 251-A, which governs the jurisdiction of the probate courts of the State, consistent with changes to Title 4, section 152.
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