SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Correct Errors, Inconsistencies and
Conflicts in and To Revise the State's Liquor Laws

Beit enacted by the People of the State of Maine as follows:

Sec. 1. 17 MRSA 82003-A, asamended by PL 2001, c. 139, §1, isfurther amended by amending
the section headnote to read:

8 2003-A. Befinttions Public drinking

1. Definitions. Asused in thissection, unlessthe context indicates otherwise, the following terms
have the following meanings.

A. "Authorized person” means a person having a relationship to the premises, which is unique and
not shared by the general public. With respect to property owned by another, it includes a tenant,
custodian or night watchman. With respect to publicly-owned property, it includes police officers
and other public employees charged with the responsibility of maintaining or protecting public
property.

B. "Liquor" means and includes any alcoholic, spirituous vinous, fermented or other alcoholic
beverage, or combination of liquors and mixed liquors, intended for human consumption, which
contains more than 1/2 of 1% of alcohol by volume.

C. "Open container" means not having a cap, stopper or other cover in place.

D. "Public place" means:

(1) A place owned or operated by a governmental entity to which the public at large or a
substantial group has access, including but not limited to:

(a) Public ways as defined in Title 17-A, section 505;
(b) Schooals, government-owned custodial facilities;

(c) The lobbies, hallways, lavatories, toilets and basement portions of apartment houses,
hotels, public buildings and transportation terminals; and

(d) Public beaches; and
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(2) Private ways and parking areas, physically adjacent to public ways and designed primarily
for vehicular traffic.

2. Crime. A person is guilty of public drinking if the person drinks liquor in any public place
within 200 feet of a notice posted conspicuously in the public place by the owner or authorized person
that forbids drinking in the public place or after being forbidden to do so personally by alaw enforcement
officer, unless the person has been given permission to do so by the owner or authorized person.

3. Evidence. The possession of an open container of liquor in a public place is prima facie
evidence of aviolation of this section.

4.Violation. Violation of thissectionisa Class E crime.
Sec. 2. 28-A MRSA 81, asenacted by PL 1987, c. 45, Pt. A, 84, is amended to read:

§ 1.Compliancerequired; penalty

AnyExcept as otherwise provided by law, a person whethat purchases, imports, causes to be
imported, transports, causes to be transported, manufactures, possesses of, sells or offersfor sale alcohol
in violation of law commits a Class E crime.

Sec. 3. 28-A MRSA 82, sub-82-C isenacted to read:

2-C. Bed and breakfast guest. "Bed and breskfast guest" means a person whose name
and address are registered on the registry maintained by the bed and breakfast and who is the bona fide
occupant of aroom of the bed and breakfast. "Bed and breakfast guest” does not include a person whose
name and address are registered on the bed and breakfast registry solely for the purpose of obtaining
liquor.

Sec. 4. 28-A MRSA 82, sub-84, asenacted by PL 1987, c. 45, Pt. A, &4, is amended to read:

4. Bottler. "Bottler" means aperson whethat packages spirits, wine or beermalt liquor for salein
containers; and is not engaged in distilling, brewing, fermenting or rectifying liquor.

Sec. 5. 28-A MRSA 82, sub-85, as enacted by PL 1987, c. 45, Pt. A, 84, is amended to read:

5. BFeweFBr—y BFewerBr_y" means a person who—preduces—malt—tiguer—by
" m y ~ malt.that engages in the activities

under e|ther paraqraph A or B, or both

A. Brewing, lagering and kegging, bottling or packaging the person's own malt liquor; or

B. Producing or bottling low-alcohol spirits products consisting of malt liquor to which spirits have
been added.

Sec. 6. 28-A MRSA 82, sub-87, asenacted by PL 1987, c. 45, Pt. A, 84, is amended to read:
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7. Catering. "Catering" means service of liquor with or without food by a person to groups at
aprearranged function.

A. "Off-premiseOff-premises catering” means service of liquor with or without food by alicensee
to groups at prearranged functions located at a place other than the licensee's premises.

B. "On-premiseOn-premises catering” means service of liquor with or without food by a licensed
club having the catering privilege to groups of nonmembers at prearranged functions.

Sec. 7. 28-A MRSA 82, sub-88, as amended by PL 1997, c. 373, §11, is repeaded and the
following enacted in its place:

8. Certificate of approval holder. "Certificate of approval holder" means:

A. Anin-state manufacturer of malt liguor, wine or spirits licensed under section 1355-A; or

B. An out-of-state manufacturer or out-of-state wholesaler of malt liquor or wine that has been
issued a certificate of approval under section 1361.

Sec. 8. 28-A MRSA 82, sub-89-B isenacted to read:

9-B. Club member. "Club member" means a person who, whether as a charter member or
admitted in accordance with the bylaws of the club, is abonafide member of that club and who maintains
membership in good standing by payment of dues in a bona fide manner in accordance with bylaws
and whose name and address are entered on the list of members. A person who does not have full club
privileges may not be considered a bona fide member.

Sec. 9. 28-A MRSA 82, sub-810-B isenacted to read:

10-B. Dining car or passenger car. "Dining car" or "passenger car' means arailroad car
in which food and liguor are served.

Sec. 10. 28-A MRSA 82, sub-811, as enacted by PL 1987, c. 45, Pt. A, 84, is repealed and
the following enacted in its place:

11. Distillery. "Distillery" means aperson that engagesin the activities under either paragraph
A or B, or both:

A. Producing the person's own spirits by the process of distillation; or

B. Producing low-alcohol spirits products.
Sec. 11. 28-A MRSA 82, sub-811-E isenacted to read:

11-E. Full meal. "Full meal" means a meal consisting of a diversified selection of food that
ordinarily cannot be consumed without the use of tableware and that cannot be conveniently consumed
while standing or walking.

Sec. 12. 28-A MRSA 82, sub-812-B isenacted to read:
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12-B. Hotel guest.  "Hotel guest" means a person whose name and address are registered on
the registry maintained by the hotel and who is the bona fide occupant of a room of the hotel. "Hotel
guest" does not include a person whose name and address are registered on the hotel registry solely for
the purpose of obtaining liquor.

Sec. 13. 28-A MRSA 82, sub-812-C isenacted to read:

12-C. International air terminal. "International air terminal" meansaterminal in an airport
served by one or more bonafide international airlines.

Sec. 14. 28-A MRSA 82, sub-812-D isenacted to read:

12-D. International passenger in transit. "International passenger in transit" means an
airline passenger who isin transit and whose point of origin or point of destination is aforeign country.

Sec. 15. 28-A MRSA 82, sub-815, as amended by PL 2019, c. 281, §82 and 3, is further
amended to read:

15. Licensed establishment. "Licensed establishment” means premises to which alicense for
the sale of spirits, wine or malt liquor to be consumed on or off the licensed premises applies; and any
person or organization whichthat is licensed to sell spirits, wine or malt liquor induring the times;and in
the places and manners as specified in the license. The following may be licensed establishments.

A. "Airline corporation” means anya person operating regularly scheduled intrastate or interstate
passenger air transportation.

B. "Auditorium" means anya commercially operated indoor or outdoor facility designed or used for
the gathering of an audience for speeches and live performances of theater, music, dance or other
performing arts that charges afee and has adequate facilities for the sale and consumption of liquor.

B-1. "Bowling center" means an indoor facility operatingthat operates at least 8 regulation lanes
for the purpose of conducting the game of bowling which, that is open to the general public and
whichthat has suitableadequate facilities for the sale and consumption of liquor.

B-2. "Bed and breakfast” means aplace that advertisesitself as abed and breakfast where the public
for afee may obtain overnight accommodations that include a sleeping room or rooms and at least
one meal per day.

C. "Civic auditorium” means a municipal, county or state or a quasi-municipal, quasi-county or
guasi-state owned or operated auditorium or civic center.

D. "Club" means any-reputablea group of individuals incorporated and operating in a bona fide
manner solely for purposes of recreational, social, patriotic or fraternal nature and not for pecuniary
gain.
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D-1. "Curling elubcenter" meansanyafacility offeringthat offers curling facilitiesto the public for a
fee, that offersfood for saleto the public and that has adequate facilitiesfor the sale and consumption
of liquor.

D-2. "Common consumption area’ means an area designated as a common area within an
entertainment district in which customers of more than one common consumption area licensee are
permitted to consume spirits, wine and malt liquor sold by the common consumption arealicensees.

F-1. "Disc golf course” means anya commercially operated facility offeringthat offers disc golfing
facilities to the general public for afee, that offers food for sale to the public and that has adequate
facilitiesfor the saleand consumption of liquor. A disc golf course eonsistsefmust have no tessfewer
than 18 disc golfing holes with atotal distance of no less than 5,000 feet per 18 disc golfing holes
and hasmust have a value of not less than $50,000.

G. "Golf course" means a commercialy operated facility, whether publicly or privately owned,
offeringthat offers golfing facilities to the general public for a fee, including a regulation
sizeregulation-size golf course of not less than 9 holes and an average total of not less than 1,200
yards per 9 holes, that has a value of not less than $100,000, that offers food for sale to the public
and that has adequate facilities for the sale and consumption of liquor.

H. "Hotel" means any-+eputablea plac ' D '
the public obtains sl eeping accommodati onsfor acons deratl on and where mealsmaybeservedfood

is offered for sale to the public, whether or not under one roof. Nothing in this paragraph may be
held to prevent the bureau from issuing a part-time license to a bona fide part-time hotel.
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I. "Incorporated civic organization" means anyan organization incorporated as a corporation without
stock under Title 13, chapter 81 or Title 13-B with acivic or charitable purpose, including but not
limited to relief of poverty, advancement of education and the arts, promotion of social health, safety
and welfare, fostering community and economic development, protection against animal cruelty,
combating community deterioration, lessening the burdens of government and providing assistance
to the underprivileged and distressed.

J. "Indoor ice skating clubcenter” means anya commercially operated indoor facility efferingthat
offersice skating facilities to the general public,-which-chargesfor afee, that offersfood for sale to
the public and whichthat has adequate facilities for the sale and consumption of liquor.

K. "Indoor racquet elubcenter" means anya commercially operated indoor facility with 4 or more
courtsor areasdesigned or used for the playing of anyaracquet sport, whichthat isopento the general
public;-which-chargesfor a fee, that offers food for sale to the public and whichthat has adequate

facilities for the sale and consumption of liquor. Racquet sports include tennis, squash, handball,
paddleball and badminton.

L. "Class A lounge" means a reputable place
where food and liquor are sold at tables, booths and counters

L-1. "Minibar" means a self-contained locking cabinet, refrigerated or unrefrigerated, designed for
storing, dispensing and salling liquor and related merchandise.

M. "Outdoor stadium” means anya commercially operated outdoor facility with 3,000 or more fixed
seatsthat is designed or used for the playing of anya sport or for an event, that is open to the generat
public;-chargesfor a fee and that has adequate facilities for the sale and consumption of wine and
malt liquor.

N. "Performing arts center” means anya charitable or nonprofit corporation incorporated as a
corporation without capital stock under Title 13, chapter 81; and whichthat has asits primary purpose
the encouragement, promotion and presentation of the arts for the benefit of the general public.

N-1. "Pool hal" means a pool hall or hilliard room that contains at least 6 regulation pool tables
and generates at least 50% of its gross annual income from the sale of games of pool or the rental

of pool tables.

O. "Public service corporation” means an airline corporation, railroad corporation or vessel
corporation operating in the State.

P. "Qualified catering service" means a catering establishment as defined in Title 22, chapter 562;
and licensed by the Department of Health and Human Services.
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P-1. "Railroad corporation” means a corporation operating one or more dining cars or passenger
cars within the State.

Q. "Restaurant” means a reputable place ' y '
whichthat is regularly used for the purpose of prowdl ng food for the publlc and whichthat has
adequate and sanitary kitchen and dining room equipment and capacity for preparing and serving
suitable food for the public.

R. "Class A restaurant” means a reputable place ' :
that is regularly used for the purpose of providing full course meals for the publ ic on the premises,
that is equipped with a separate and complete kitchen; and that maintains adequate dining room
equipment and capacity for preparing and serving full eeurse meals upon the premises. A Class A
restaurant/lounge is not a Class A restaurant.

R-1. "Class A restaurant/lounge”’ means a reputable place ' :
reputation that is regularly used for the purpose of providing full eourse meals for the publlc on the
premises, that is equipped with a separate and compl ete kitchen; and that maintains adequate dining
room equipment and capacity for preparing and serving full eeurse meal s upon the premises but that:

(1) After 9 p.m., serves liquor and does not serve full esurse meals; or

(2) Maintains a room or rooms, separate from the main restaurant space, in which full eourse
meals are not regularly served and where liquor is sold at tables, booths and counters.

S. "Ship chandler” means a retail establishment supplying provisions, including malt liquor and
wine, to ships of foreign registry.

T-1. "Tavern" means areputable place operated-byresponsible persons where food may-be-sold and

malt liquor may be sold at tables, booths and counters.

W. "Vessel corporation” means a corporation operating one or more vessels within the State.

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 7



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

Sec. 16. 28-A MRSA 82, sub-816-A, asamended by PL 2017, c. 301, §1, isfurther amended
to read:

16-A. Low-alcohol spirits product.  "Low-acohol spirits product” means a product
containing spirits that has an-alcohel-content-efmore than 1/2 of 1% of alcohol by volume but no more
than 8% or-tessof alcohol by volume. Beginning July 1, 2019, "low-alcohol spirits product” does not
mean a flavoring, such as an extract or concentrate, added to a malt beverage or wine that:

A. May or may not contain alcohoal;

B. Is not intended to be consumed alone as a beverage or a food product but serves as a flavor
enhancement to a beverage or afood product; and

C. Isnot, prior to being added to a malt beverage or wine, subject to excise tax under chapter 65.
Sec. 17. 28-A MRSA 82, sub-819-A, asenacted by PL 2009, c. 458, §1, is repealed.

Sec. 18. 28-A MRSA 82, sub-823-A, asenacted by PL 1999, c. 760, §1, is repealed.

Sec. 19. 28-A MRSA 82, sub-825, asenacted by PL 1987, c. 45, Pt. A, §4, isamended to read:

25. Rectifier. "Rectifier" meansaperson whethat produces spirits or low-al cohol spirits products
by combining spirits with other products.

Sec. 20. 28-A MRSA 82, sub-827, as amended by PL 1997, c. 373, §18, is further amended
to read:

27. Retailer or retail licensee. "Retailer" or "retail licensee" means anya person licensed by
the bureau to engage in the purchase and resale of liquor in the original container or by the drink; for

on- Dremlse£ or off-premises consumption on-or-off-the-premiseswhere-sold. "Retailer" doesand "retail
licensee" do not include wholesalers as defined in subsection 35.

A. "Off-premiseOff-premisesretail licensee” meansa person licensed to sell liquor in sealed bottles,
containers or original packages to be consumed off the premises where sold.

B. "On-premiseOn-premises retail licensee” means a person licensed to sell liquor to be consumed
on the premises where sold.

Sec. 21. 28-A MRSA 82, sub-829, as amended by PL 2019, c. 529, 82, is further amended
to read:

29. Small brewery Small brewery" means a#aeﬂwhafbr%rager&andrkegs%mleeer

year-person that engages in the activities

under either paraqraph A or B or both

A. Brewing, lagering and kegging, bottling or packaging the person's own malt liquor; or

B. Producing or bottling low-alcohol spirits products consisting of malt liquor to which spirits have
been added.
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"Small brewery" does not include a person that engages in the activities described in paragraph A or B
that produces in total more than 30,000 barrels per year of malt liquor and low-alcohol spirits products
consisting of malt liquor to which spirits have been added.

Sec. 22. 28-A MRSA 82, sub-829-A, asamended by PL 2019, c. 404, §1, isfurther amended
to read:

29-A. Small distillery. "Small ditillery" means a distitter-that produces spirits-in-an-ameunt

that-doesnot-exceed-50,000-galtons per-year-person that engages in the activities under either paragraph
A or B, or both:

A. Producing the person's own spirits by the process of distillation; or

B. Producing low-alcohol spirits products.

"Small distillery" does not include a person that engages in the activities described in paragraph A or B
that produces in total more than 50,000 gallons per year of spirits and |low-alcohol spirits products.

Sec. 23. 28-A MRSA 82, sub-829-B, asamended by PL 2019, c. 529, §3, isfurther anended
to read:

29-B. Small winery. "Small winery" means afaeiityperson that ferments, ages andor bottles:
A. Up to 50,000 gallons per year of itsthe person’'s own wine that is not hard cider; and

B. Up to 3,000 barrels per year of itsthe person's own wine that is hard cider.

Sec. 24. 28-A MRSA 82, sub-831-A, asenacted by PL 2013, c. 269, Pt. A, §1 and amended
by c. 368, Pt. V, 861, isfurther amended to read:

31-A. Spirits administration.  "Spirits administration" er—"administration” means the
management of spirits activitiesinvolving the distribution and sale of spirits by the bureau or any-persen
awarded-a-contract-under-section-90the whol esal e spirits provider. " Spirits administration” includes, but
isnot limited to, financial and performance management; profitable and responsi ble growth management;
management of contracts, management of agency liquor store mattersand orders; personnel management;
monitoring and reporting of spirits inventory; management of bailment records and billing; management
of accounts receivable, accounts payable and tax collection and reporting; and sales and profit reporting.
"Spirits administration™ does not include warehousing and distribution of spirits by the bureau.

Sec. 25. 28-A MRSA 82, sub-831-B, asenacted by PL 2013, c. 269, Pt. A, §1 and amended
by c. 368, Pt. V, 861, isfurther amended to read:

31-B. Spirits trade marketing.  "Spirits trade marketing" or"trade-marketing” means
oversight and management by the bureau or any person awarded a spirits trade marketing contract
under section 90. "Spirits trade marketing" includes, but is not limited to, agency liquor store
category management, analysis and recommendations; agency liquor store shelf reset recommendations;
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agency liquor store displays, advertising, point-of-sale material and event marketing recommendations;
development, production and distribution of sales, marketing and informational publications; consultation
and coordination with spirits suppliers and-brokers on matters affecting their brands; and development,
production and distribution of any social responsibility initiatives and compliance related to those
initiatives.

Sec. 26. 28-A MRSA 82, sub-831-C isenacted to read:

31-C. Spiritssupplier. "Spirits supplier" means a person that provides spirits for sale by the
bureau in the State, including:

A. Anin-state or out-of-state spirits manufacturer;

B. A person that engages in the out-of -state purchase of spirits for resale to the bureau; and

C. An agent or representative of a person described in paragraph A or B.
Sec. 27. 28-A MRSA 82, sub-832-A, asenacted by PL 2013, c. 345, §1, is amended to read:

32-A. Tenant brewerbrewery. "Tenant brewerbrewery" means a person whethat has
submitted a brewer's notice to and received approval from the United States Department of the Treasury,
Alcohol and Tobacco Tax and Trade Bureau authorizing the brewerperson to engage in an alternating
proprietorship as defined by federal regulation and is licensed by the bureau to produce malt liquor at a
manufacturing facility of another brewerwhobrewery that is licensed by the bureau.

Sec. 28. 28-A MRSA 82, sub-833-A isenacted to read:

33-A. Vessl. "Vessal" means a ship, vessal or boat of any kind used for navigation of the
coastal waters or for commercial navigation of inland waters and licensed for carrying not less than 25
passengers under the reguirements of the Public Utilities Commission or the United States Coast Guard.

Sec. 29. 28-A MRSA 82, sub-834, as amended by PL 1997, c. 373, §20, is further amended
to read:

34. Wholesale licensee. "Wholesale licensee" means a person licensed by the bureau under
section 1401 as aan in-state wholesaler.

Sec. 30. 28-A MRSA 82, sub-834-A isenacted to read:

34-A. Wholesale spiritsprovider. "Wholesale spirits provider" means a person that has a
contract under section 90 to serve as an agent of the State for the purpose of providing wholesale spirits
to establishments licensed by the State to sell spirits for off-premises consumption.

Sec. 31. 28-A MRSA 82, sub-835, as amended by PL 1987, c. 342, §12, is further amended
to read:
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35. Wholesaler. "Wholesaler" means a person whethat engages in the purchase and resale of
malt-or-brewed-beverages-or-winesmalt liquor or wine, or both, in sealed bottles, containers or original
packages, as prepared for the market by the manufacturer at the place of manufacture, but not for
consumption, except w il WA during a taste-testing event
conducted in accordance with the requi rements of this Title.

Sec. 32. 28-A MRSA 82, sub-836, as amended by PL 1993, c. 462, §5, is further amended
to read:

36. Wine. "Wine" means any liquor containing not more than 24% alcohol by volume that is
produced by the fermentation of fruit or other agricultural products containing sugar or wine to which
spirits have been added not to exceed 24% acohol by volume. "Wine" includes, but is not limited to,
hard cider, wine coolers, table wine, still wine, sparkling wine, champagne and fortified wine,provided
that the-aleohel-contentisnet-abevedo not contain more than 24% alcohol by volume.

Sec. 33. 28-A MRSA 82, sub-837, as amended by PL 1997, c. 767, §3, is further amended
to read:

37.Winery. "Winery" means afagitityperson that ferments, ages aneor bottles the person's own
wine and hard cider.

Sec. 34. 28-A MRSA 83-B, sub-81, YA, asenacted by PL 2013, c. 476, Pt. A, §4, isamended
to read:

A. Purchase of spirits and;,-untH-June-30,-2014, fortified-wine,

Sec. 35. 28-A MRSA 83-B, sub-82, as enacted by PL 2013, c. 476, Pt. A, 84, is amended
to read:

2. Timing of payment from agency liquor store. An agency liquor store, when approved
by the bureau, may pay for spirits purchased from the bureau by mailing a check for payment to the
bureau or an-entity-awarded-a-contract-under-section-90the wholesale spirits provider when notified of
the amount due or upon receiving a delivery of spirits. Payments remitted by check must be received or
postmarked within 3 days of receipt of adelivery of spirits or notification of the amount due. Payments
remitted using electronic funds transfer must be debited within 3 days of receipt of a delivery of spirits
or notification of the amount due.

Sec. 36. 28-A MRSA 83-B, sub-83, as enacted by PL 2013, c. 476, Pt. A, 84, is amended
to read:

3. Payments returned for insufficient funds or not honored; suspension. If a
payment made to the bureau is returned for insufficient funds or is not honored, the bureau shall
immediately notify the licensee. If the bureau does not receive payment in full, in amanner prescribed by
the bureau, by 5:00 p.m. on the 2nd business day after notifying the licensee, the bureau, notwithstanding
chapter 33 and Title 5, chapter 375, subchapter 5, may immediately suspend the licensee's license. The
director of the bureau or the director's designee shall notify the licensee of the suspension and shall
demand that the licensee provide proof of payment within 30 days of the date of suspension. If thelicensee
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failsto show proof that the payment returned for insufficient funds or not honored was subsequently paid
infull, the suspension remains in effect until payment is made or until the license is subject to renewal as
provided in section 458. A licensee aggrieved by adecision of the director or the director's designee may
request in writing and must be granted a hearing before the District Court, which shall consider the matter
in the same manner as is provided in section 803. The bureau may require a licensee whose payment
is returned for insufficient funds or not honored to make all payments to the bureau by cash, certified
check or money order only for a period not to exceed one year for each instance of payments returned
for insufficient funds or not honored. For the purposes of this subsection, payments made to the bureau

include payments to the-entity-contracted-by-the State under-section-90the whol esale spirits provider.
Sec. 37.28-A M RSA 84, sub-81, asamended by PL 2015, c. 74, §1, isfurther amended to read:

1.Hoursfor saleof liquor. Except asprovided in paragraphsB-ane-Dthis subsection, licensees
may sell or deliver liquor from 5 am. on any day until 1 am. of the following day.

B. Licensees may sell liquor on January 1st of any year from 12 midnight to 2 am.

(2) Inareasin which liquor may be sold except on Sundays, if January 1st falls on a Monday,
licensees may sell or deliver liquor between 9 p.m. Sunday, December 31st and 2 am. January
1st, notwithstanding any local option decisions to the contrary.

D. Wholesale licensees may sell or deliver liquor to licensed establishments from 4 am. on any day
until 1 am. the following day.

E. An on-premises retail licensee located in an international air terminal may sell liquor to an
international passenger in transit at any time of day.

Sec. 38. 28-A MRSA 86-A, sub-82, JJA, asenacted by PL 2019, c. 46, §2, isamended to read:

A. Liquor sold by the manufacturer for on-premises consumption pursuant to section 1355-A,
subsection 2, paragraph E;-FB or I; or

Sec. 39. 28-A MRSA 810, asamended by PL 2017, c. 167, 83 and c. 324, §1, isfurther amended
by amending the section headnote to read:

§10.Class A restaur ant and off-premiseoff-premisesretail licensee on same premises

1. Class A restaurant or restaurant and off-premise retail licensee on same
premises not prohibited. If aportion of premisesis licensed as an off-premise retail licensee, no
provision within this Title may be construed to prohibit issuance of aClass |11 or Class 1V licenseto the
same licensee for arestaurant or Class A restaurant for the remaining portion of the premises, aslong as
necessary qualifications are maintained for each separately licensed area.[PL 2013, c. 344, 8 1 (AMD).]
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2. Accessbetween the2 licensed areas. There may be access between the 2 licensed areasfor
the licensee or the licensee's employees if it is through areas open only to the licensee or the employees.
There must be complete nonaccess between the 2 licensed areas by the public.[PL 2013, c. 344, § 1
(AMD).]

2-B. Access exception.  Notwithstanding subsection 2, there may be access between the 2
licensed areas by the public as provided by this subsection.

A. There may be access between the 2 licensed areas when there is a clear delineation of space, by
awall or permanent barrier that separates the 2 licensed areas and allows only one clearly defined
and controlled point of accessfor patrons between the licensed establishments. The controlled point
of accessis not required to include a door that must be physically opened and closed. [PL 2015, c.
494, Pt. D, 8§ 9 (NEW).]

B. When access between the 2 licensed areas exists for patrons of either establishment, all malt
liquor and wine sold for on-premises consumption must be served by an employee of the licensed
establishment and may be served only when accompanying food or afull course meal prepared in a
separate and complete kitchen on the premises. A restaurant under this paragraph must serve food.
For the purposes of this paragraph, "food" includes cold or hot meals, including sandwiches and
salads, but is not limited to hamburgers, cheeseburgers, hot dogs, pizzas and other food items that
customarily appear on a restaurant menu. "Food" does not include prepackaged snack foods such
as popcorn, chips or pretzels. A Class A restaurant under this paragraph must serve a full course
meal. [PL 2017, c. 167, 8 3 (AMD).]

C. Maltliquor or wine sold or served on the premises may not be transported by apatron or employee
of either establishment from one licensed area to another. The licensee shall ensure that easily
readable signs are conspicuously posted to inform the public that transfer of alcoholic beverages
from one licensed area to another is strictly prohibited. [PL 2015, c. 494, Pt. D, 8§ 9 (NEW).]

[PL 2017, c. 167, § 3 (AMD) ]

3. Licenseeto maintain separaterecords, suppliesand inventory. Thelicensee shall
maintain records within each separate licensed establishment in accordance with the appropriate license
privilege authorized for each separate area. The licensee shall maintain supplies and inventory separately
in accordance with the appropriate license privilege either in each separate licensed establishment or,
with prior approval of the bureau, in one storage area on the premises with appropriate separation of the
supplies and inventory.[PL 2013, c. 344, § 1 (AMD).]

4. Application. This section does not apply to:
A. A dudl license holder under section 1208; or [PL 2017, c. 324, 8 1 (NEW).]

B. A manufacturing facility licensed under section 1355-A at the same location as a retail
establishment authorized by section 1355-A, subsection 2, paragraph I. [PL 2017, c. 324, § 1
(NEW).]
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Sec. 40. 28-A MRSA 810, sub-81, as amended by PL 2013, c. 344, 81, is further amended

to read:

1. Class A restaurant or restaurant and off-premiseoff-premises retail licensee
on same premises not prohibited. If aportion of the premisesis licensed as an off-premiseoff-
premises retail licensee, no provision within this Title may be construed to prohibit issuance of a Class
[11 or Class 1V licenseto the samelicenseefor arestaurant or Class A restaurant for the remaining portion
of the premises, aslong as necessary qualifications are maintained for each separately licensed area.

Sec. 41. 28-A MRSA 810, sub-82-B, B, as amended by PL 2017, c. 167, §3, is further
amended to read:

B. When access between the 2 licensed areas exists for patrons of either establishment, all malt
liquor and wine sold for on-premises consumption must be served by an employee of the licensed

(1) Must be accompanied by a full meal prepared in a separate and complete kitchen on
the premises of the on-premises establishment if the on-premises establishment is a Class A
restaurant; or

(2) Must be accompanied by afull meal or ahot or cold meal prepared in aseparate and complete
Kitchen on the premises of the on-premises establishment if the on-premises establishment is
arestaurant. For purposes of this subparagraph, a "hot or cold mea" means a meal consisting
of food items that customarily appear on a restaurant menu including, but not limited to,
sandwiches, salads, hamburgers, cheeseburgers, hot dogs and pizza. A meal consisting solely
of prepackaged snack foods such as popcorn, chipsor pretzelsisnot a"hot or cold meal" within
the meaning of this subparagraph.

Sec. 42.28-A MRSA 810, sub-82-B, /C, asenacted by PL 2015, c. 494, Pt. D, 89, isamended

toread:

C. Maltliquor or wine sold or served on the premises may not be transported by apatron or employee
of either establishment from one licensed area to another. The licensee shall ensure that easily
readable signs are conspicuously posted to inform the public that transfer of alcoholicbeveragesmalt
liquor or wine from one licensed area to another is strictly prohibited.

Sec. 43. 28-A MRSA 811, sub-81, asamended by PL 1997, c. 373, §25, is further amended

to read:
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1. Connection with other licensed premises. Notwithstanding any ether law or rule of the
bureau to the contrary, anya retailer's licensed premisepremises may be connected with any-etheranother
retailer's licensed premisepremises by a doorway or other aperturesaperture that areis not securely and
permanently sealed.

Sec. 44. 28-A MRSA 811, sub-82, asenacted by PL 1987, c. 45, Pt. A, §4, isfurther amended
to read:

2. Violation of publicdrinkinglaw. AﬂyperseﬂsA person taking adrink of liquor to another
person, offering adrink of liquor to another person or consuming liquor within the licensed premises of an
eﬁ-premlseoff-premlses retail licensee under the common roof shal-beis considered in violation of and
subject to punishment under Title 17, section 2003-A and-shall-be punished-accordingly. This subsection
does not prohibit product sampling and taste testing authorized by and conducted in accordance with the
requirements of this Title.

Sec. 45. 28-A MRSA 813, asenacted by PL 1991, c. 528, Pt. VV, 83 and c. 591, Pt. VV, §3,
and affected by c. 528, Pt. RRR, isrepealed and the following enacted in its place:

8§ 13. Low-alcohol spirits products sold by wine licensees

1. Retaill sales. Notwithstanding any provision of this Title to the contrary, a person licensed
to sell wine for on-premises or off-premises consumption may also sell low-alcohol spirits products. All
provisionsof this Title applicableto wine, except chapters 65 and 67, apply to low-al cohol spirits products
when sold by persons licensed to sell wine for on-premises or off-premises consumption.

2. Wholesale sales. Notwithstanding any provision of this Title to the contrary, a person
licensed under section 1401 as an in-state wholesaler of wine may also sell and distribute low-alcohol
spirits products.

Sec. 46. 28-A MRSA 814, as enacted by PL 2003, c. 68, &1, is repealed and the following
enacted in its place:

8 14. Hard cider sold by wine or malt liquor licensees

1. Retail sales. Notwithstanding any provision of this Title to the contrary, a person licensed
to sell malt liquor for on-premises or off-premises consumption may also sell hard cider. All provisions
of this Title applicable to malt liquor, except chapter 65, apply to hard cider when hard cider is sold
by persons licensed to sell malt liquor for on-premises or off-premises consumption. Nothing in this
subsection prohibits a person licensed to sell wine for on-premises or off-premises consumption from
selling hard cider.

2. Wholesale sales.  Notwithstanding any provision of this Title to the contrary, a person
licensed under section 1401 as an in-state wholesaler of malt liqguor may also sell and distribute hard
cider. Nothing in this subsection prohibits a person licensed under section 1401 as an in-state wholesal er
of wine from selling and distributing hard cider.
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Sec. 47. 28-A MRSA 881, sub-83, as enacted by PL 1997, c. 373, §28, is amended to read:

3.Listing of items. The commission shall determine which spirits items may be listed for sale
in the State. Products listed must be made available by the spirits supplier at a warehouse designated by
the commission.

Sec. 48. 28-A MRSA 881, sub-84, asenacted by PL 1997, c. 373, §28, is amended to read:

4. Notice to delist or stop purchases. Before any spirits item listed by the commission
Is discontinued or delisted or before the commission issues any order to stop purchases of any listed
spiritsitem listed, the commission shall give the vendor of the itemsitem reasonable written notice of its
intention to delist or stop purchase of the itemsitem.

Sec. 49. 28-A MRSA 883-B, sub-88, as enacted by PL 2013, c. 476, Pt. A, 89, is amended
to read:

8. Rulesfor food service organizations. Adopt rules permitting food service organizations
to purchase malt liquor;-wine-and-fortifiedand wine from a wholesale licensee, notwithstanding section
1401, subsection 9. For the purposes of this subsection, "food service organization" means a business
entity that provides catering services to passengers on international flights and cruises. The rules must
provide that afood service organization is not required to have alicensein order to purchase malt liquor;
wine-and-fortifiedand wine from a wholesale licensee for consumption by passengers on international
flights and cruises after leaving port;

Sec. 50. 28-A MRSA 883-C, sub-82, as enacted by PL 2013, c. 476, Pt. A, 89, is amended
to read:

2. Price regulation. Establish the wholesale and-retait prices of spirits sold in this State and
make recommendations to the commission regarding the retail prices of spirits sold in the State. The

bureau shall adopt rules regarding the wholesale pricing of spirits and-theretail-pricing-of-spirits sold
byto agency liquor stores. An-entity-awarded-a-contract-under-section-90T he whol esal e spirits provider

is granted the privilege to distribute spirits under this Title and is immune from antitrust action so long
as the entitywholesale spirits provider is in compliance with the bureau's rules and all other applicable
laws and regulations;

Sec. 51. 28-A MRSA 883-C, sub-82-A, C, asenacted by PL 2019, c. 404, §3, is amended
to read:

C. The bureau may reduce, at the expense of the manufacturer or the spirits supplier, theretail price
of those test-market spiritsitemsthat fail to meet set minimum gross profit standards after a3-month
period:;

Sec. 52. 28-A MRSA 883-C, sub-83, as enacted by PL 2013, c. 476, Pt. A, 89, is amended
to read:
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3. Purchase. Oversee the wholesale purchase and storage of spirits for sale in the State. +
the-bureat-awards-a-contract-under-section-90,-spiritsSpirits delivered to the wholesale spirits provider
and stored at a warehouse appreved-by-the-bureaudesignated by the commission under section 81 are
the property of the spirits supplier. Spirits become the property of the bureau upon removal from the
warehouse for shipment to an agency liquor store. Spirits delivered to an agency liquor store become
the property of the licensee upon receipt of delivery. A-person-awarded-a-contract-under-section-90The
wholesale spirits provider at no timetakeslegal titleto any spirits delivered to the warehouse. The bureau
may buy and have in its possession spirits for sale to the public. The bureau shall buy spirits directly and
not through the State Purchasing Agent. All spirits must be free from adulteration and misbranding;

Sec. 53. 28-A MRSA 883-C, sub-85, as enacted by PL 2013, c. 476, Pt. A, 89, is amended
to read:

5. Salesincentivesto agents; rules. Consider federal regulationsthat govern salesincentives
for alcoholic-beveragesspirits and the effect of a sales incentive program on General Fund revenue and
apending or existing eentractscontract with any-person-awarded-a-contract-under-section-90a wholesale
spirits provider. The bureau may adopt rules to provide for a sales incentive program for agency liquor
stores. Rules adopted in accordance with this subsection are major substantive rul es pursuanttoas defined
in Title 5, chapter 375, subchapter 2-A;

Sec. 54. 28-A MRSA 883-C, sub-89, asamended by PL 2019, c. 404, 84, isfurther amended
to read:

9. Report on expenditures. Report annually on expenditures and investments made by the
bureau, including, but not limited to, reductionsin the retail price at which spirits are sold and incentives
offered to agency liquor stores, to the joint standing committee of the Legidlature having jurisdiction
over appropriations and financial affairs and the joint standing committee of the Legislature having
jurisdiction over alcoholic beveragebeverages matters. The report must include the impact of those
spending initiatives on the number of cases of spirits sold in the State and on sales of spirits generally.

Sec. 55. 28-A MRSA 884, sub-82, as amended by PL 2013, c. 368, Pt. V, 861, is further
amended to read:

2. Act as chief administrative officer of bureau. Act as chief administrative officer of
the bureau, having general charge of the office and records and employ such personnel as necessary to
fulfill the purpose of this Title. The personnel must be employed with the approval of the Commissioner
of-Administrative-and-Fnanctal-Servicescommissioner and are subject to the Civil Service Law;

Sec. 56. 28-A M RSA 884, sub-84, as amended by PL 2015, c. 430, 81, is further amended
to read:

4. Confer with commissioner. Confer regularly as necessary or desirable and not less than
once a month with the Commissioner-of-Administrative-and-Financial-Servicescommissioner on the
operation and administration of the bureau and make available for inspection by the Commissioner-of
Administrative-and-Fancial-Servieescommissioner, upon request, all books, records, files and other
information and documents of the bureau,
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Sec. 57. 28-A MRSA 885, sub-82, as repealed and replaced by PL 2013, c. 476, Pt. A, 8§11,
is amended to read:

2. Inventory. Thebureau may keep and have on hand astock of spiritsfor sale, the value of which
when priced for resale must be computed on the delivered case cost F.O.B. liquor warehouse designated
by the commission filed by hquerspirits suppliers. The inventory value must be based upon actual cost
for which payment may be due. Spirits may not be considered to be in the inventory until payment has
been made for them.

Sec. 58. 28-A MRSA 890, as enacted by PL 2013, c. 269, Pt. A, 84 and amended by c. 368,
Pt. V, 861, isfurther amended to read:

§ 90.Contract for operations of wholesale Hiquerspirits activities

1. Statement of purpose. The Legisature finds that it is in the public interest to seek
efficiencies and maximize growth in the State's wholesale spirits business while ensuring that growth in
revenue from the businessis achieved in asocially responsible manner. The contracting of the operations
of the wholesale spirits business should serve this purpose and provide the State's agency liquor store
partnerswith effective and efficient servicesin order to responsibly serve consumersof spiritsinthe State.

2. Contract for operations. The Commissionerof Administrative-and-Finaneial-Serviees;
referredtonthissection-as"the commissioner;"commissioner shall enter into acontract for warehousing,
distribution and spirits administration and a contract for spirits trade marketing, each for a term of 10
years. Each contract must be awarded pursuant to a competitive bid process in a manner similar to
the process described in Title 5, chapter 155, subchapter 1-A. The commissioner is prohibited from
contracting with a bidder whe-alsothat holds or has a direct financial interest in, or that has a principal
officer that holds or has a direct financia interest in, alicense or permit in this State or another state to
distit-bettle-or manufacture spiritsliquor.

3. Development of request for bid proposals; fee. The commissioner shall develop a
request for proposals designed to encourage vigorous bidding for the purpose of awarding 2 contracts
for the operations of the State's wholesale spirits business. The commissioner shall request bids for the
operation of spirits trade marketing separately from bids for the combined operations of warehousing,
distribution and spirits administration. In order to be considered for a contract to conduct spirits trade
marketing, abidder must submit anonrefundabl e application fee of up to $5,000. In order to be considered
for a contract to conduct warehousing, distribution and spirits administration, a bidder must submit a
nonrefundable application fee of up to $20,000. The application fee must be credited to an Other Special
Revenue Funds account within the division of purchases within the Department of Administrative and
Financial Servicesto be used for managing the application process. A request for proposals must inform
potential bidders of the State'starget gross revenue profit margin over the term of the contract and require
the bidder to affirm that neither the bidder;-ernor any of the principal officers of the bidder;-doesnet
heldholds or havehas a direct financial interest in a license or permit in this State or any-etheranother
state for the distiation;bettling-er manufacture of aleehelic-beveragesiquor. The request for proposals
must instruct potential bidders to propose the scope of operations the bidder will provide and the fee
for that service expressed as a percentage of revenue generated by the wholesale business. The request
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for proposals must direct bidders to indicate if the bidder intends to use subcontractors and to identify
those subcontractors. The request for proposals must also inform potential bidders that they may propose
incentives for the bidder intended to encourage responsible growth of revenue and enhanced efficiencies
in services provided.

4. Information provided by bidders. A bidder seeking consideration of the award of a
contract for the operations of the State's wholesale spirits business pursuant to this section shall comply
with the requirements of this subsection.

A. A bidder on a contract to operate the warehousing, distribution and spirits administration
functions of the wholesal e spirits business shall identify services or operations for which the bidder
may use a subcontractor and shall demonstrate:

(1) The bidder's financial capacity and accessto capital to maintain the operations;

(2) The bidder's capabilities to provide adequate transportation and distribution of Hguerspirits
to agency liquor stores;

(3) The bidder's warehousing capabilities and proposed bailment rates for Heuerspirits and
related fees to be charged to Hguerspirits suppliers;

(4) That the bidder, including any principal officer of the bidder and any named subcontractor,
is of good moral character and has not been found to have violated any state or federal law or
rule governing the manufacture, distribution or sale of alcohelic-beveragesliquor;

(5) The bidder's knowledge of the wholesale liquor business, alcoholic beverage industry or
arelated field;

(6) The bidder's plan to provide agency liquor stores with aminimum of 2 deliveries per week;

(7) The bidder's methods for processing orders and invoices, including any minimum ordering
reguirements, split case restrictions and inventory control plans,

(8) The bidder's business plan to provide services in a manner that will assist the State in
achieving atarget growth rate comparable to or exceeding that of other states that control the

sale and distribution of alcehelie-beveragesspirits,

(9) The bidder's plan for enhancing services to Hguerspirits suppliers and agency liquor stores;
and
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(10) The positive impact on the economy, employment and state revenues that the bidder's
overall proposal will provide.

B. A bidder on a contract to provide spirits trade marketing shall:

(1) Demonstrate the bidder's business plan and marketing strategies to encourage responsible
growth to the wholesale spirits business;

(2) Demonstrate the bidder's experience or knowledge, if any, of responsible marketing of

alcoholic beveragediquor;
(3) Identify services for which the bidder may use a subcontractor;

(4) Demonstrate that the bidder, including any principal officer of the bidder and any named
subcontractor, is of good moral character and has not been found to have violated any state or
federal law or rule governing the manufacture, distribution or sale of aleohelicbeveragesiquor;
and

(5) Demonstrate the positive impact on the economy, employment and state revenues that the
bidder's overall proposal will provide.

In addition to the requirements of paragraphs A and B, the commissioner, in order to ensure that the
objective of maximizing growth in the State's whol esale spirits businessis achieved, may require bidders
to provide additional information, including disclosure of the potential of abidder's direct and substantial
conflict of interest with the State's financial interest.

5. Award criteria and issuance of contractcontracts. The commissioner shall select
successful bidders for the contract to conduct the operations of warehousing, distribution and spirits
administration and the contract to provide spirits trade marketing; however, both contracts may be
awarded to the same bidder. The commissioner shall choose the best value bidder in conformity with Title
5, section 1825-B, subsection 7 and shall consider as criteria for award the information required to be
provided in subsection 4, as applicable. When selecting a successful bidder for the contract to conduct the
operations of warehousing, distribution and spirits administration, the commissioner may not consider
as cause for disqualification for consideration any weakness in or inability to demonstrate proficiency in
any one criterion listed in subsection 4, paragraph A, subparagraphs (6) to (10).

The commissioner shall ensure that the following criteria are met before entering into a contract with a
bidder for operations of warehousing, distribution and spirits administration:
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A. That revenue to the State from the sale of spiritsis predictable over the term of the contract;

B. That revenue from the sale of spirits will be maximized by the issuance of the contract and
achieved through efficiency of services or profit sharing or both;

C. That the contract establishes standards of efficiency and quality of operations,
D. That the bidder has demonstrated that services provided to agency liquor storeswill be enhanced;

E. That, upon execution of the contract, the disruption of servicesto agency liquor stores and spirits
suppliers will be minimal or absent; and

F. That the contract provides that the bureau must approve all bailment rates and related fees.

6. Contract provisions; oversight and performance review. A contract provided to
a successful bidder in accordance with this section must require that the person awarded the contract
submit to the bureau, in a form determined by the bureau, an annual report audited by an independent
3rd party. The bureau, following receipt of the report, shall provide the report annually to the joint
standing committees of the Legisature having jurisdiction over appropriations and financial affairs and
alcoholic beverages matters. The contract must prohibit the person awarded the contract from engagingin
activitiesreserved for agency liquor storeslicensed asreselling agentsto provide spiritsto establishments
licensed for on-premises consumption. The contract must also include provisions that allow for ongoing
performance standards review so that deficiencies in such standards may result in amendments to the
contract or nullification. Performance standards subject to contract amendments or nullification include:

A. Working in partnership with the State to achieve the goal of a revenue growth rate comparable
to the average growth rate of other states that control the sae and distribution of alcohelie

beveragesspirits;
B. Transparency in annual reporting and conformance to the reporting requirements established by
the bureau; and

C. Except for a contract awarded to conduct spirits trade marketing, responsiveness to the service
needs of agency liquor stores.

7. Price regulation. The bureauState shall regulate the wholesale and retail prices of all
Hquorspirits sold by a person awarded a contract in accordance with this section.

Sec. 59. 28-A MRSA 8123, sub-82, as amended by PL 2013, c. 368, Pt. V, §24, is further
amended to read:

2. Sale of spiritsand-fortified-winefor off-premises consumption off-thepremises
on days other than Sunday. Shall thismunicipality authorize the State to permit the eperation-of
ageney-Hquor-storessale of spirits for off-premises consumption on days other than Sunday?

Sec. 60. 28-A MRSA 8123, sub-84, as amended by PL 2013, c. 368, Pt. V, §25, is further
amended to read:
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4. Sale of spiritsand-fortified-winefor off-premises consumption offthepremises
on Sundays. Shall this municipality authorize the State to permit the eperation-ef-ageney-tguor
storessale of spirits for off-premises consumption on Sundays?

Sec. 61. 28-A MRSA 8124, sub-81, as amended by PL 2001, c. 471, Pt. B, §14, is further
amended to read:

1. Deter mination vote. If the results of an election held under section 121 er-122 show that:

A. A mgority of thevotes cast in any municipality on any local option question isin the affirmative,
the bureau may issue licenses of the type authorized by the affirmative vote in that municipality;

B. A mgority of the votes cast in any municipality on any local option question is in the negative,
the bureau may not issue licenses of the type denied by the negative vote in that municipality; or

C. Thevoteistied on any local option question, the law remains as it was before the voting.

Sec. 62. 28-A MRSA 8161, sub-87, as repealed and replaced by PL 2003, c. 510, Pt. E, §5,
is amended to read:

7. Right of access. EveryA bottle club shall allow law enforcement officers to enter the bottle
club premises at reasonable times for the purpose of investigating compliance with this Title.

A. Entry into the bottle club premises under this subsection must be conducted in a reasonable
manner so as not to disrupt the operation of the bottle club.

B. The investigation must be limited to those areas involved in the actual operation of the bottle
club, including storage areas.

C. Thefollowing penalties apply to violations of this subsection.

(1) A bottle club that violates this subsection commits a civil violation for which a fine of not
less than $100 and not more than $300 may be adjudged.

(2) A bottle club that violates this subsection after having previously violated this section
commits a civil violation for which a fine of not less than $200 and not more than $500 may
be adjudged.

(3) A bottle club that violates this subsection after having previously violated this section 2 or
more times commits a civil violation for which afine of $500 may be adjudged.

Sec. 63. 28-A M RSA 8353, as amended by PL 2015, c. 74, 83, is further amended to read:

8 353.Business hours

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 22



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

Agency liquor stores may be open for the sale and delivery of spirits and-fortified-wine-between
the-hoursof-5-am--and-L-am:as provided in section 4, subsection 1 in municipalities and-unincorporated
ptaces that have voted in favor of the operation-of-agency-tiquor-storessale of spirits for off-premises

consumption under local option provisions and in unincorporated places where the sale of liquor
for off-premises consumption has been authorized by the county commissioners under section 122.
Notwithstanding any local option decisionsto the contrary, agency liquor stores may be open from5am.
Sunday to 1 am. the nextfollowing day.

Sec. 64. 28-A M RSA 8§353-A, asamended by PL 2015, c. 74, 84, is repealed.
Sec. 65. 28-A M RSA 8451, as amended by PL 1997, c. 373, 844, is further amended to read:

8 451.Agency liquor stores

This chapter governs the issuance of an agency liquor store license and the operation of agency
liquor stores licensed pursuant to this Part. The bureau may license and regul ate personsa person as an
agency liquor storesstore on an annual or temporary basis for the purposes of selling liquor in sealed

bottles, containers or origina packages to-be-consumed-off-the-premisesfor off-premises consumption.

Sec. 66. 28-A MRSA 8453, sub-81, A, as amended by PL 1997, c. 373, 8§46, is further
amended to read:

A. The proposed agency liquor store is located in a municipality er-unincorporated-pltace that has
voted in favor of the-operation-of-state Hiquor-stoeresunder local option provisions that authorize the

sale of spirits, wine and malt liguor for off-premises consumption or the proposed agency liquor
storeislocated in an unincorporated place where the county commissioners have authorized the sale
of spirits, wine and malt liquor for off-premises consumption.

Sec. 67. 28-A MRSA 8453-B, as repealed and replaced by PL 2007, c. 117, 81, is repealed.

Sec. 68. 28-A MRSA 8453-C, sub-81, as repealed and replaced by PL 2013, c. 476, Pt. B,
§2 and affected by 86, is amended to read:

1. Agent-HicensedLicense to resell spirits purchased from the bureau. An agent
leensed-toagency liquor store may not resell spirits purchased from the bureau or-through-an-entity
awarded-a-contract-under-section-90 to a retail licensee licensed for on-premises consumption must
beunless the agency liquor store is licensed as a reselling agent under this section. A reselling agent
is prohibited from reselling spirits to a retail licensee Ilcensed for on-premises consumptlon unless the
spirits are purchased from the bureau e A

Sec. 69. 28-A M RSA 8455, asrepealed and replaced by PL 2003, c. 20, Pt. SS, §3 and affected
by 88 and c. 51, Pt. C, 82 and amended by PL 2013, c. 368, Pt. V, 861, is further amended to read:

8§ 455. Ligquor-for-agency-Higuor-stores Pur chase of spirits

1. Agency liquor store purchases. Agency liquor stores shall buy their Higuerspirits from
the bureau under section 606.
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2 M Onthly speC|aIs The bureau may establish monthly speC|aIsfor all agency Ilquor stores.

Sec. 70. 28-A M RSA 8457, asrepealed and replaced by PL 2007, ¢. 117, §2, isamended to read:
8 457. Transfer of agency liquor storelicense

Upon application of alicensee under this chapter, an agency liquor store license must be transferred
to a new owner upon the sale of the licensed establishment and payment of the transfer fee required
in section 453-B1010-A, subsection 2 if the new owner is eligible under section 601 and the physical
premises of the establishment remain unchanged.

Sec. 71. 28-A MRSA 8458, sub-82, A, as enacted by PL 1991, c. 782, §1, is amended to
read:

A. The applicant's sales and inventory of Hguerspirits;
Sec. 72. 28-A MRSA 8458, sub-82-A, asenacted by PL 1999, c. 34, §2, isamended to read:

2-A. Review exemptions. Notwithstanding subsection 2, paragraph C, when considering an
application for the renewal of an agency liquor store license, the bureau may not consider minor changes
to the placement of Hquorspirits inventory if the changes are not for the purposes of marketing beyond
those provided in law or ageney rule or for increasing access by minors but are to address some other
Hquorspirits placement issue that is within the scope of the person's license.

Sec. 73. 28-A M RSA 8458, sub-83, asamended by PL 1997, c. 373, 850, is further amended
to read:

3. Regection of application; selection of alternate licensee. If the bureau denies an
application for renewal of an agency liquor store license, the bureau may select an alternate licensee in
accordance with the criteria set forth in sections 453;and 453-A and-453-B. If the alternate licensee held
an agency liquor store license in the past, the bureau may consider any of the applicable criteria set forth
in subsection 2 in considering whether to license the alternate agency liquor store.

Sec. 74. 28-A MRSA 8459, as enacted by PL 1993, c. 276, §1, is amended to read:

8 459.Ddlivery of hiquorspirits by agency-Hiquor-storesr eselling agents

AgencyHquor-storesResel ling agents may deliver Hguerspirits to establishmentsthat are licensed to
serve tiquor-onpremisessell spirits for on-premises consumption.

Sec. 75. 28-A MRSA 8460, sub-81, as amended by PL 2019, c. 79, 81, is further amended
to read:
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1. Tastetesting on agency liquor storepremises. Subject to the conditionsin subsections
2 and 2-A, the bureau may authorize an agency liquor store stocking at least 100 different codes of spirits
products to conduct taste testing of spirits on that licensee's premises. AnyAn agency liquor store may
not allow any other consumption of liquor on anthe agency liquor store's premises is-prohibited, except
as permitted under section 1205,-1207,-1208,-1402-A-or-15041206.

Sec. 76. 28-A MRSA 8460, sub-82, P isenacted to read:

P. Spirits may be poured for the taste-testing event only by the owner or an employee of the agency
liquor store, by asalesrepresentativelicensed under section 1502 whose nameislisted on the request
to conduct the taste-testing event as required by subsection 2-A, paragraph D or, if the manufacturer
of the spirits being poured is licensed under section 1355-A, by the manufacturer or an employee
of the manufacturer.

Sec. 77. 28-A MRSA c. 21 headnote isamended to read:
CHAPTER 21
WHOLESALE LIQUORSPIRITSPROVIDER
8§ 501.Wholesaleliquor provider; definition

As used in this chapter, unless the context otherwise indicates, "wholesale liquor provider" means
an entity or entities contracted by the State as an agent of the State for the purpose of providing wholesale
spirits to establishments licensed by the State to sell spirits for off-premises consumption.

[PL 2013, c. 269, Pt. C, § 9 (AMD).] [PL 2013, c. 269, Pt. C, § 13 (AFF).][PL 2003, c. 20, Pt. SS, § 4
(NEW).][PL 2003, c. 20, Pt. SS, § 8 (AFF).][PL 2003, c. 51, Pt. C, § 2 (AFF).][PL 2013, c. 269, Pt. C,
§ 9 (AMD).][PL 2013, c. 269, Pt. C, § 13 (AFF) ]

8 502.Wholesale liquor provider prohibited from holding an agency liquor store
license

A wholesaleliquor provider is prohibited from holding aretail licenseto sell liquor for off-premises
consumption.

[PL 2003, c. 20, Pt. SS, § 4 (NEW).] [PL 2003, c. 20, Pt. SS, § 8 (AFF).] [PL 2003, c. 51, Pt. C, § 2 (AFF) ]
[PL 2003, c. 20, Pt. SS, § 4 (NEW).][PL 2003, c. 20, Pt. SS, § 8 (AFF).][PL 2003, c. 51, Pt. C, § 2 (AFF) ]

8 503.Sale to on-premises licensees prohibited

A wholesale liquor provider shall sell spirits to establishments licensed by the State to sell liquor
for off-premises consumption. A wholesale liquor provider is prohibited from selling spirits directly to
establishments licensed by the State to sell liquor for on-premises consumption.

[PL 2013, c. 269, Pt. C, § 10 (AMD).] [PL 2013, c. 269, Pt. C, § 13 (AFF).][PL 2003, c. 20, Pt. SS, § 4
(NEW).]J[PL 2003, c. 20, Pt. SS, § 8 (AFF).][PL 2003, c. 51, Pt. C, § 2 (AFF).]J[PL 2013, c. 269, Pt. C,
§ 10 (AMD).][PL 2013, c. 269, Pt. C, § 13 (AFF).]
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Sec. 78. 28-A MRSA 8501, as amended by PL 2013, c. 269, Pt. C, §9 and affected by 8§13,
isrepealed.

Sec. 79. 28-A MRSA 8502, as enacted by PL 2003, c. 20, Pt. SS, §4 and affected by §8 and c.
51, Pt. C, 82, isrepeded and the following enacted in its place:

8 502. Wholesale spirits provider; prohibited financial inter ests

The wholesale spirits provider and each principal officer of the wholesale spirits provider may not
hold or possess:

1. Agency liquor storelicense.  An agency liquor store license;

2. Licenseto manufactureliguor. A licensein this State or another state to manufacture
liquor; or

3. Direct financial interest in prohibited license. A direct financia interest in alicense
described in subsection 1 or 2.

Sec. 80. 28-A MRSA 8503, as amended by PL 2013, c. 269, Pt. C, 8§10 and affected by 8§13,
is repealed and the following enacted in its place:

8§ 503. Delivery of spirits by wholesale spirits provider

1. Authorized delivery to agency liguor stores.  The wholesale spirits provider may
deliver to an agency liquor store spirits that the agency liquor store purchased from the bureau.

2. Delivery to on-premisesretail licensees prohibited. Thewholesale spirits provider
may not deliver spirits to establishments licensed by the State to sell spirits for on-premises consumption.

Sec. 81. 28-A MRSA 8601, as amended by PL 2017, c. 167, 8§10, is further amended to read:
8 601.Eligibility

1. Eligibility qualifications. The bureau may not issue alicense or certificate of approval to
an applicant unless that applicant meets the following qualifications.

A. If the applicant is an individual, the applicant must be:

(1) At least 21 years of age; and

(2) A citizen of the United States.

B. If the applicant is a partnership or association, each personindividual having an interest in the
partnership or association must be:
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(1) At least 21 years of age; and

(2) A citizen of the United States.

C. If the applicant isacorporation, it must be incorporated under the laws of the State or authorized
to transact business in the State.

D. If the applicant has an existing business, the applicant must be currently in compliance with all
license, permit and approval requirements under Title 22 and under any rules adopted pursuant to
Title 22 that apply to the applicant's existing business.

2. Disgualifications. Thebureaumay notissuealicenseor certificate of approval to an applicant

A. Any of the principal officers of the corporation is not personally eligible because that officer
has had a license or certificate of approval for the sale of liquor revoked under chapter 33, if the
applicant is a corporation;

B. Theapplicant held alicense or certificate of approval that was revoked for a specific period under
chapter 33 and the applicant is applying for a license or certificate of approval within that period
since revocation,

C. The applicant, whethat was not at the time of the offense the holder of a liquor license or a
certificate of approval, was convicted of violating any laws of the State or the United States with
respect to manufacture, transportation, importation, possession or sale of liquor within 5 years of
applying for the license or certificate of approval. For the purposes of this paragraph, anya person
whethat sellsliquor of agreater alcohol content than authorized by that person'slicense or certificate
of approval is not considered the holder of alicense or a certificate of approval;

D. The applicant was convicted of selling liquor illegally on Sunday while an employee or agent of
alicensee within 5 years of applying for the license or certificate of approval;

E. The applicant's license or certificate of approval expired pending an appeal from conviction of
illegally selling liquor on Sunday within 5 years of applying for the license or certificate of approval;

F. The applicant is alaw enforcement officer or if alaw enforcement officer benefitswould benefit
directly from the issuance of the license or certificate of approval,;

G. The applicant was denied a license or certificate of approval within the 6 months before the
application was filed, unless the bureau's denial of the license or certificate of approval isoverruled
by the court under an appeal provided by section 805;
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H. The applicant is the husband, wife, father,motherspouse, parent, child or other closerelation of a
person whose license or certificate of approval or application for alicense or certificate of approval
for the same premises was revoked by the District Court Judge or denied by the bureau within the
6 months before the application was filed;

I. The bureau determines that the purpose of the application isto circumvent the provisions of this
section; or

J. The applicantisagolf course or arestaurant located on the property of agolf course and the Maine
Human Rights Commission has found reasonable grounds to believe that the golf course has denied
membership to a person in violation of Title 5, chapter 337, subchapter 5, and has determined that
conciliation efforts under Title 5, section 4612, subsection 3 have not succeeded. The Maine Human
Rights Commission shall notify the bureau when the golf course has corrected its discriminatory
membership practices, after which the applicant ceases to be disqualified under this paragraph.

Sec. 82. 28-A MRSA 8602, as amended by PL 1997, c. 373, §53, is further amended to read:

8 602.Notification of license or certificate of approval expiration

1. Seven-day grace period upon license or certificate of approval expiration.
Except as provided in subsection 3, atlicense-holderwhelicensee that unintentionally fails to renew anya
license or certificate of approval upon its expiration date and continues to make sales of liquor is not
chargeable with illegal sales under section 2078 for a period of 7 days following the expiration date.

2. Bureau must notify licensee of expiration. The bureau shall notify the licensee by the
most expedient means available that the license or certificate of approval has expired and all sales of
liquor must be suspended immediately and remain suspended until the license or certificate of approval
is properly renewed.

3. lllegal sales after expiration of grace period or after notice. A licensee that
continues to make sales of liquor after having been properly notified of the expired license shalor
certificate of approval must be charged with illegal sales under section 2078.

Sec. 83. 28-A MRSA 8604, as amended by PL 2011, c. 535, §3, is further amended to read:

8 604.Production of licenses or certificates of approval

AlHieenseesA licensee shall make availablefor inspection theiritslicenses or certificates of approval
at theany premisesin the State to which those licenses or certificates of approval apply.

Sec. 84. 28-A MRSA 8605, first v, asamended by PL 2015, c. 185, 82, is further amended
to read:

Except asotherwise provided in this section and section 608, alicense or any interest in alicense may
not be sold, transferred, assigned or otherwise subject to control by any person other than the licensee.
If the business, or any interest in the business, in connection with which alicensed activity is conducted
Issold, transferred or assigned, the license holder shall immediately send to the bureau the license and a
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sworn statement showing the name and address of the purchaser. The bureau isnot required to refund any
portion of the license feeif the license is surrendered before it expires. For the purposes of this section,
neither atenant brewer-whobrewery that islicensed in accordance with section 1355-A, subsection 6 nor
atenant winery wheothat is licensed in accordance with section 1355-A, subsection 7 is considered to be
subject to the control of the host brewerbrewery or host winery, as the case may be, as described in those
subsections, or considered to have been transferred or assigned the license or interest in the license of
the host brewerbrewery or host winery.

Sec. 85. 28-A MRSA 8605, sub-82, 1A, asamended by PL 1997, c. 373, 856 and PL 1999,
c. 547, Pt. B, §78 and affected by 880, is further amended to read:

A. Persona representatives, receivers or trustees may operate the premises themselves or through
amanager for ayear from the date of their appointment for the benefit of the estate.

(1) The license must be renewed upon the expiration date at the regular license fee.

(2) If the license or renewed license is not transferred within one year from the date of
appointment, it becomes void and must be returned to the bureau for cancellation.

(3) Any suspension or revocation of the license by the District Court Judge for any violation
applies against both the manager and the personal representative, receiver or trustee.

(4) NeA personal representative, receiver, trustee or duly appointed manager may not operate
under the license unless approved by the bureau.

Sec. 86. 28-A MRSA 8605, sub-83, A, asenacted by PL 1987, c. 45, Pt. A, 84, is amended
to read:

A. Guardians and conservators, except in the case of off-premiseoff-premises retail licensees
approved by the municipal officersin their municipality, may not transfer their wards' licenses and
mustshall renew licenses each year.

Sec. 87. 28-A MRSA 8606, as amended by PL 2019, c. 404, 8§87 to 11, is further amended
to read:

8§ 606.Liguor-boughtSpirits pur chased from bureau; sale to government agencies

1. Purchase of hiquorspirits. Subject to the restrictions provided in subsection 1-A, a person
licensed to sell spirits for on-premises consumption mustshall purchase spirits from an agency liquor
store licensed as areselling agent under-section-453-C. This subsection does not apply to public service
corporations operating interstate.
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1-A. On-premises licensees; purchase from agency-storereselling agent. AExcept
for a public service corporation that operates interstate, a person licensed to sell spirits for on-premises

consumption enthepremises shall purchase spirits from an-ageney-tiquor-storea reselling agent only, in

accordance with this subsection. A licensee that violates this subsection is subject to the administrative
penalties provided in section 2074-A.

A. The sale price of spirits sold by a reselling agent to an establishment licensed for on-premises
consumption must be the retail price established by the commission or the discounted retail price
established by the bureau in accordance with subsection 1-C.

B. Upon completion of a transaction, the ageney-tiquor-storereselling agent and the on-premises
licensee shall each retain a copy of the licensee order form.

1-C. Priceof state spiritssalesto agency liquor stores. The bureau may offer discounts
below the retail price set by the commission on spirits sold to agency liquor stores.

3. Prospective licensees may order hquorspiritsin advance. Upon approval of the
bureau, persons-who-havea person that has been issued a license;to sell spirits for on-premises or off-

premises consumption effective at a future date; may order Hguerspirits in advance of the effective date
of the license and may advertise the effective date.

4-A. Discount ratesfor agency liquor stores; rulemaking. Beginning July 1, 2014, the
bureau shall set the wholesale price of spirits, which is the price an agency liquor store pays to purchase
spirits, at a minimum discount of 12% ofoff the retail price. The bureau may establish discount rates
greater than 12%, including graduated discount rates, but those discount rates must be established by
rules that ensure that any graduated discount rate is structured in a way that does not adversely affect
agency liquor stores that stock a low level of inventory. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

4-B. Discount rate for small distilleries. Beginning July 1, 2019, the bureau shall set the
price of spirits produced by a small distillery licensed under section 1355-A, subsection 5, paragraph B
and retained by that small distillery for sale under section 1355-A, subsection 5, paragraph G or H at a
discount of 22.75% efoff the retail price.

5. Sale to government instrumentalities. The bureau may authorize the sale of spirits to
government instrumentalities within the State approved-by-the-bureau. The bureau shall set the price.

6. Saleto airlinesand ferry servicesfor consumption outside the State. The bureau
may authorize the sale of spirits net for consumption withinoutside of the State to airlines and ferry

services or their agents as-authorized-by-the-buread. The bureau shall set the price.
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6-A. Saleto hospitalsand stateinstitutions. Thebureau may authorize the sale of spirits
to hospitals and state institutions within the State, for medicinal purposes only. The bureau shall set the

price.

7. Premium must be collected. Nothing in this section permits the sale of spirits without
collecting the entire premium assessed under chapter 65.

8. lelts on prlce An agency liquor store shall sell all spirits purchased from the bureau or
- ection-90 at the retail price established by the commission.

Sec. 88. 28-A MRSA §651, as amended by PL 1997, c. 373, §860 and 61, is further amended
to read:

§ 651.Applications

1. File application with bureau. An applicant for atiguer license or certificate of approval
under this Title shall file an application in the form required by the bureau.

2. Contents of application. The application must contain the following.

A. EachAn applicant shall disclosethe entire ownership or any interest in the person or establishment
for which alicense or certificate of approval is sought. If the applicant is a purchaser by contract,
the applicant shall also disclose the terms of the contract.

B. EveryAn applicant for a license for the sale of liquor to-be-consumed-on-the-premises-where

soldfor on-premises consumption shall include in the application a description of the premisesto be
licensed and provide any other material information, description or plan of that part of the premises
where the applicant proposes to keep or sell liquor as the bureau requires.

C. The owner or the bona fide prospective purchaser mustshall sign the application. If the owner or
bona fide prospective purchaser is:

(1) A natural person, then that person mustshall sign;
(2) A partnership, then the partners of the partnership mustshall sign; or

(3) A corporation, then a principal officer of the corporation or any person specifically
authorized by the corporation mustshall sign.

3. False answer given intentionally. AnyA person who intentionally gives an untruthful
answer in an application for a tiquor license or certificate of approval under this Title violates Title 17-
A, section 453.

Sec. 89. 28-A M RSA 8652, as amended by PL 2017, c. 167, §11, is further amended to read:
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8§ 652.Application procedure

1.Licenseor certificate of approval fee. FheAn applicant mustshall enclosethe fee for the
license or certificate of approval prescribed by chapter-41this Title with the application for the license
or certificate of approval.

2. Effective date and term of license or certificate of approval. All full-year licenses
and certificates of approval are effective for one year from the date of issuance. All part-time licenses
and certificates of approval are effective for the term of the license or certificate of approval from the
date of issuance.

3. Renewal. Licenses and certificates of approval may be renewed upon application for renewal
and payment of the annual fee, subject to bureau rules.

4. Multiple licenses. AnyA licensee applying for a license to operate more than one
premisepremises shall pay the fee prescribed for the type of license to be exercised at each

5. Filing fee. Except as provided in paragraph A, everyan applicant for an original or renewal
license or certificate of approval shall pay afiling fee of $10 when filing the application.

A. Inunincorporated places, the applicant shall pay thefiling fee of $10 to the county treasurer of the
county in which the unincorporated placeislocated. All applicationsfor alicensein unincorporated
places must be accompanied by evidence of payment of the filing fee to the county treasurer.

Sec. 90. 28-A MRSA 8653, sub-82, /G, asenacted by PL 2009, c. 81, §3, isamended to read:

G. After September 1, 2010, server training, in a program certified by the bureau and required by
local ordinance, has not been completed by individuals who serve aleshelic-beveragesiquor.

Sec. 91. 28-A MRSA 8705, sub-81-A, YA, asenacted by PL 2003, c. 349, §2, is amended
by amending subparagraph (1) to read:

A. Electronic funds transfers are permissible under the following conditions:

(1) AnyAn agreement to engage in electronic funds transfer for payment for beermalt liquor
or wine between manufacturers, wholesale licensees or retail licensees must be voluntary and
inwriting. A manufacturer, wholesale licensee or retail licensee may not refuse to do business
with or otherwise limit businesswith another manufacturer, wholesalelicensee or retail licensee
for declining to pay for beermalt liquor or wine by electronic funds transfer;
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(2) When electronic funds transfer is the form of payment, the form of payment must be noted
on the invoice at the time of delivery and acknowledged in writing by the buyer or the buyer's
employee. The note on the invoice constitutes an irrevocable promise to pay. All parties to
electronic funds transfer transactions will maintain records of those transactions for 2 years
from the date of the transaction and make those records available for inspection by the bureau
upon request;

(3) Initiation of the electronic funds transfer must occur on the next business day after the
delivery of the product;

(4) Parties engaging in electronic funds transfers under this section pay their own costs
associated with electronic funds transfers; and

(5) Any electronic funds transfer transaction that is not completed due to insufficient fundsis
subject to the provisions of the Uniform Commercial Code.

Sec. 92. 28-A MRSA 8705, sub-81-B, A, asenacted by PL 2003, c. 349, §2, is amended
to read:

A. By ahotel or club to bona fide registered hotel guests or club members, respectively;

Sec. 93. 28-A MRSA 8707, sub-83, B, asenacted by PL 1987, c. 45, Pt. A, 84, is amended
to read:

B. Certificate of approval issued to an out-of-state manufacturer or foreignout-of-state wholesaler
of malt liquor or wine.

Sec. 94. 28-A MRSA 8707, sub-85, YA, as enacted by PL 1987, c. 342, §42, is amended
to read:

A. Certificate of approval issued to an out-of-state manufacturer or fereignout-of-state wholesaler
of malt liquor;

Sec. 95. 28-A M RSA 8707-A, sub-82, asenacted by PL 1997, c. 659, §1, isamended to read:

2. Requirements. The exceptions to section 707 set out in subsection 1 apply only if each of
the following requirements is met.

A. The hotel must have at least 100 adequate sleeping rooms and the relationship between the
occupants of those rooms and the owner or operator of the establishment is that of hotel guest and
innkeeper.

B. The hotel may not purchase any malt liquor andor wine products sold by the certificate
of complianceapproval holder to Maine wholesale licensees, nor—mayand the certificate of
comphianceapproval holder may not require any brand of liquor product to be purchased or sold by
the hotel.

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 33



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

C. Neither-theThe certificate of approval holder nerand the retail licensee may not directly or
indirectly own or have any interest in a Maine wholesale licensee.

D. The certificate of complianceapproval holder and the retail licensees must be separate entities
and may not have any common directors.

Sec. 96. 28-A MRSA 8708, asamended by PL 2019, c. 404, §12, is further amended to read:
8§ 708.Prohibited discounts and rebates

1-A. Manufacturers and wholesalers of malt liquor or wine. A licensed in-state

manufacturer of malt liguor or wine and an out-of-state manufacturer of or out-of-state wholesaler of
malt liguor or wine that has been issued a certificate of approval may not:

A. Offer any special discounts, volume discounts or other reduced prices or discounts on malt liguor
or wine to awholesale licensee, except bonafide price reductions under section 1408 offered to all
wholesale licensees; or

B. Offer depletion allowances to wholesale licensees unless the depletion allowance is posted in
accordance with section 1408.

1-B. Certificate of approval holders.  Except as provided in this section, a certificate of
approval holder may not offer any free merchandise, rebate, refund or gift to a purchaser of spirits, wine

or malt liquor.

2. Wholesale licensees. A wholesale licensee may not offer to retail licensees any special
discounts, volume discounts, depletion allowances, other reduced prices or discounts, or refunds except
bona fide price reductions under section 1408 offered to al retail licensees. A wholesale licensee may
not offer any free merchandise, rebate, refund or gift to thea purchaser of an-aleoholic-beverageliquor.

3. Retail licensees. A retail licensee may not offer any free merchandise, rebate, refund or gift
to thea purchaser of any-alcoholic-beverageliquor.

5. Combination packages. Notwithstanding subsection 3, agency liquor store licensees may
offer for sale any package or combination of packages of spirits that the commission has approved for
salein thisthe State.
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6. Marketing and mail-in promotions. Upon approval by the commission, promotional
materials designed to encourage a consumer to purchase a spirits product to be attached to or displayed
near the spirits product where it is offered for sale for off-premises consumption may be offered by
those whose spirits products are listed by the commission. Upon approval by the commission, a mail-in
rebate may be provided to consumers through print or electronic media, attached to the spirits product
or displayed near the spirits product where the spirits product is offered for sale for off-premises
consumption. Mail-in rebates approved by the commission must be redeemed by the manufacturer
and not by the retail licensee and may not exceed the purchase price of the spirits product. Mail-in
rebates authorized by this subsection must require the inclusion of the original dated sales receipt for the
spirits product to which the rebate is applied. The commission may approve mail-in rebates that offer
an incrementally greater discount based upon increased volume of purchased product. Mail-in rebates,
certificates or merchandise included with a spirits product must be inserted in the package or attached
to the package by the manufacturer.

7. Instant marketing promotions. The bureau, a manufacturer or a spirits supplier of
spiritslisted-for-sale by the-commission may offer monetary rebates in the form of instant redeemable
coupons as approved by the commission in accordance with conditions established by the commission
or rules established by the bureau. Agency liquor store licensees may redeem the coupons only upon
proof of purchase and in accordance with the terms listed on the coupon. Instant redeemable coupons
provided by the manufacturer's agent or manufacturer's sal es representative must be made availableto all
agency liquor store licensees electing to offer the coupon in an amount equal to the agency liquor store's
inventory of spirits products that are subject to the coupon promotion. The bureau, the manufacturer or
the spirits supplier of-spirits may offer instant redeemable coupons to consumers through the bureau's,
the manufacturer's or the spirits supplier's publicly accessible website, other digital media platforms or
print media. An instant redeemable coupon used in a manner provided in this subsection for a spirits
product sold by an agency liquor store licensee to a consumer is for the benefit of the consumer who
purchases the spirits product.

This section does not prohibit a certificate of approval holder from including a certificate, instant
redeemable coupon or merchandise in or on a package of beermalt liquor, wine or low-alcohol spirits
product for sale by an off-premiseoff-premises retailer. The package containing the certificate, instant
redeemabl e coupon or merchandise must be packaged by the certificate of approval heldersholder at the
brewery or winery. Upon approval of the bureau, a certificate of approva holder may offer a mail-in
rebate for a malt liquor, wine or low-alcohol spirits product for consumers through print or electronic
media, attached to the package of malt liquor, wine or low-al cohol spirits product or displayed near where
themalt liquor, wineor low-alcohol spirits product isoffered for salefor off-premises consumption. Mail-
in rebates authorized by this paragraph must requiretheinclusion of the original dated salesreceipt for the
product to which the rebate is applied—Mail-in-rebates, must be redeemed by the certificate of approval
holder and may not exceed the purchase price of the malt liquor, wine or low-alcohol spirits product to
which the rebate is applied. The commission may approve mail-in rebates that offer an incrementally
greater discount based upon increased volume of purchased product.

This section does not prohibit the unconditional distribution of merchandise to the patrons of an en-
premiseon-premises establishment.
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Sec. 97. 28-A M RSA 8§708-A, asamended by PL 2003, c. 192, §1, isfurther amended to read:
§ 708-A.l1n-pack sweepstakes, contests and games

Notwithstanding any provision of law to the contrary, a certificate of approval holder, spirits
supplier, wholesalelicensee or retail licensee may offer sweepstakes, games and contests inside packages
of aleoholicbeveragesliquor, if that offer isnot contingent on the purchase of an-aleshelicbeverageliquor.
AThe certificate of approval holder, spirits supplier, wholesale licensee or retail licensee shall provide
information about access to participate in a sweepstakes, game or contest by providing either asignin
theretail outlet or anotice on the primary or secondary packaging of the brand offering the sweepstakes,
game or contest.

Sec. 98. 28-A M RSA 8708-C, asamended by PL 2019, c. 404, §13, isfurther amended to read:

§ 708-C.Donations to public broadcasting stations, municipal entities, incor porated
civic organizations and national organizations

1. Donations for an auction or award. A person-ticensed-by-the bureadundersection

1355-A.-a certificate of approva holder, a-manufacturer-or-supphier-of-spirits-era spirits supplier or a
whoelesalerwholesal e licensee may donate a certificate to purchase its product or donate its product to a

public broadcasting station, amunicipal entity, an incorporated civic organization or asimilarly purposed
national organization designated by the United States Internal Revenue Service under the United States
Internal Revenue Code of 1986, Section 501(c)(3) for the purpose of an auction or to offer asaprize, gift or
award in conjunction with effortsto support the purposes of the incorporated civic organization, similarly
purposed organization, municipal entity or public broadcasting station. Spirits donated in accordancewith
this subsection must be listed by the commission for sale in this State, clearly labeled as a donation and
purchased from the State's whol esal e Hquorspirits provider at the wholesale price. A person authorized to
make adonation in accordance with this subsection shall maintain arecord of each donation, including the
value of the donation and the date on which it was made. A recipient of a donation under this subsection
must be 21 years of age or older.

2. Donations for consumption at on-premises events. A persenticensed-by-the buread
under—section-1355-A;—a certificate of approval holder, a-manufacturer—or—supplier—of-spiritsa spirits
supplier or awhelesalerwholesale licensee may donate its product or provide malt liquor, wine;or spirits
or-fortified-wine at a reduced price to a person licensed by the bureau to serve liquor for on-premises
consumption at an event designed to benefit a municipal entity, an incorporated civic organization or a
similarly purposed national organization designated by the United States Internal Revenue Service under
the United States Internal Revenue Code of 1986, Section 501(c)(3). Spirits donated in accordance with
this subsection must be listed by the commission for sale in this State, clearly labeled as a donation and
purchased from the State's whol esal e Hiquorspirits provider at the wholesale price. A person authorized to
make adonation or offer its product at areduced price under this subsection shall maintain arecord of the
products donated or offered, including the value of each, the reduced price when applicable and the date
on which the product was provided. All applicable excise taxes on donated malt liquor, wine;or spirits
and-fortified-wine must be remitted as required by this Title. A licensee providedthat receives product
in accordance with this subsection:
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A. Shall maintain arecord of each product received and the date on which it was received,

B. Shall maintain a record of the name of the municipal entity, incorporated civic organization or
similarly purposed national organization the event was designed to benefit and for which the product
is provided;

C. Shall ensurethat the product provided is served only at the event designed to benefit the municipal
entity, incorporated civic organization or similarly purposed national organization;

D. Shall ensure that excess product that was donated for the event is returned to the donor within
areasonable period after the event; and

E. Shall ensure that containers holding donated product are returned to the donor for recycling as
appropriate and not presented for redemption under Fitle-32,-chapter28Title 38, chapter 33.

For purposes of this section, "municipal entity" means a county, city, town or municipa agency or
department.

Sec. 99. 28-A MRSA 8709, sub-82, F, asenacted by PL 1987, c. 45, Pt. A, 84, is amended
to read:

F. These licensed-asbenafideLicensed hotels or bed and breakfasts offering room servieesservice
to registeredhotel guests or bed and breakfast guests, respectively;

Sec. 100. 28-A MRSA 8709, sub-82, I, as repealed and replaced by PL 2011, c. 629, §14,
is amended to read:

I. Conducting taste testing under section 460, 1051, 1205, 1207, 1368 or 1355-A1402;

Sec. 101. 28-A MRSA 8709, sub-82, 1J, as amended by PL 2015, c. 142, §1 and c. 214,
84, is further amended to read:

J. Providing samples authorized under section 1055, 1355-A, 1402, 1402-A or 1504;

Sec. 102. 28-A MRSA 8709, sub-82, K, as repeaed and replaced by PL 2015, c. 494, Pt.
A, 832, isamended to read:

K. Donations authorized under section 708-C; or

Sec. 103. 28-A MRSA 8709, sub-82, L, as repealed and replaced by PL 2015, c. 494, Pt.
A, 833, isrepedled.

Sec. 104. 28-A MRSA 8712, as amended by PL 2017, c. 167, 8§13, is further amended by
amending the section headnote to read:

8§ 712.Advertising or sale of malt liquor er-wine by trade name
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1. Advertise or announcefor sale by trade name. No licensee may advertise or offer for
sale any malt liquor or wine by trade name or other designation which would indicate the manufacturer
or place of manufacture of malt liquor or wine, unless the licensee actually has on hand and for sale a
sufficient quantity of the particular malt liquor or wine advertised to meet requirements to be normally
expected as the result of the advertisement or announcement.[PL 1987, c. 45, Pt. A, 8 4 (NEW).]

2. Serve from faucet, spigot, dispensing appar atus by trade name. A licensee may
not furnish or serve any liquor from any faucet, spigot or other dispensing apparatus, unless:

A. The trade name or brand of the liquor served appears in full sight of the customer in legible
lettering upon the faucet, spigot or dispensing apparatus; or [PL 2017, c. 167, 8 13 (AMD).]

B. Thelicensee displaysalist of al liquor currently available on tap that is clearly visible to patrons
of the establishment in a manner that allows a patron to identify the trade name or brand of the
liquor that is being dispensed from each faucet, spigot or dispensing apparatus. [PL 2017, c. 167,
§13 (AMD) ]

[PL 2017, c. 167, § 13 (AMD).]

[PL 1987, c. 45, § A4 (NEW).][PL 2013, c. 165, § 1 (AMD).][PL 2017, c. 167, § 13 (AMD).]

Sec. 105. 28-A MRSA 8713, sub-83, as enacted by PL 1987, c. 45, Pt. A, 84, is amended
to read:

3. Sale from truck by wholesale licensee. A wholesale licenseehisor an agent or
employee;of the wholesale licensee may travel from town to town or from place to place in the sametown
selling, or carrying for sale or exposing for sale, malt liquor or winefromitsavehicleonly if thewholesale
licensee, his agent or employee hasin-hispossessionpossesses on the vehicleamanifest bearing adetailed
description of the total amount of malt liquor or wine on the vehicle and invoices, as required, as well
asinvoices drawn up at the time of delivery.

Sec. 106. 28-A MRSA 8714, sub-83, asamended by PL 2019, c. 46, 84, is further amended
to read:

3. Tagging requirement. The sale of malt liquor in kegsis subject to the following.

A. Every keg of malt liquor offered for sale by an off-premises retail licensee, referred to in this
subsection as "the seller,” must be tagged in a manner approved by the commissioner identifying
the keg and be labeled in accordance with the requirements of section 6-A. The tag must be supplied
for each keg, without fee, by the wholesaler of the keg or the small brewer-efbrewery that produced
the keg.

B. The retait seller of the keg shall complete a form designed and approved by the commissioner
and affix the tag to each keg supplied to the retail seller by the distributor of the keg. The form must
be printed and distributed, without fee, by the wholesaler of the keg or the small brewer-efbrewery
that produced the keg. The form must include the name, address and date of birth of the purchaser
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and the identification number of the keg. The form must summarize the requirements of this section,
the penalties for violating any provision of this section and the penalties for providing alcohol to a
minor. The seller shall retain the form as a record subject to chapter 31.

C. The seller of the keg shall require positive identification of the purchaser.

D. The sdller of the keg may require adeposit of up to $50 from the purchaser of the keg, regardless
of the size of the keg. The seller shall refund the deposit to a person who returns a properly tagged
keg purchased from that seller.

E. The seller shall inform the purchaser that if the tag is defaced or missing when the keg isreturned
without-the-original-numbered-band-ntact; the deposit is forfeited.

F. The seller may retain anya deposit forfeited and use the funds forfeited for local school-based
alcohol education programs or for any other purpose.

Sec. 107. 28-A MRSA 8751, sub-81, E, as enacted by PL 1993, c. 266, §20, is anended
to read:

E. In the case of an en-premiseon-premises licensee, records of food purchases.

Sec. 108. 28-A M RSA 8751, sub-83, as repealed and replaced by PL 1987, c. 623, §10, is
further amended to read:

3. On-premiseOn-premises retail licensee to keep records of sales separate. An
on-premiseon-premises retail licensee shall separate liquor sales from food sales by the licensee in the
licensee's records.

Sec. 109. 28-A MRSA 8752, sub-81, 1B, asenacted by PL 1987, c. 45, Pt. A, §4, isamended
to read:

B. Including detailed accounts of all its transactions with brewersbreweries, wineries, other
wholesalers and retailers.

Sec. 110. 28-A MRSA 8801, as amended by PL 1999, c. 547, Pt. B, §78 and affected by 8§80,
is further amended to read:

§ 801.Jurisdiction of District Court Judge

1. Jurisdiction. The District Court Juege, as designated in Title 5, chapter 375, shall conduct
hearings on all matters concerning violations by licensees and their agents or employees of any federal or
state law or regulation relating to liquor or violations of any rule adopted by the bureau. Notwithstanding
Title5, chapter 375, subchapter V16, the District Court Judge has exclusivejurisdiction over all violations
of this Title by licensees and their agents or employees when no criminal penalty is provided.

2. Powers. The District Court Judlge may suspend or revoke licenses and certificates of approval
of licensees and levy fines or civil forfeitures against licensees and their agents or employees.
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Sec. 111. 28-A M RSA 8802, as amended by PL 1999, c. 547, Pt. B, §78 and affected by 8§80,
is further amended to read:

§ 802.Causesfor revocation and suspension of licenses and certificates of approval

The District Court Judge may revoke or suspend licenses and certificates of approval for the
following causes:

1. Violation of law or infraction of rule. Violation of anya federal or state law, rule or
regulation relating to liquor or substantial infraction of anya rule adopted by the bureau.

A. This subsection does not require the District Court Judge to hold licensees whethat sold liquor
to minors who furnished fraudulent proof of age liable administratively;

2. False material statement. Knowingly making a false materia statement of fact in the
application for the license or certificate of approval; and

3. Failure to maintain requirements. Failure to have and maintain throughout the entire
license or certificate of approval period all of the requirements of definitions, laws and rules necessary
to qualify for alicense or certificate of approval.

A. For this offense the District Court Judge may suspend licenses or certificates of approval for an
indefinite period of time until the District Court Judge is satisfied that the licensee has conformed

to all applicable qualifications required-for-ticensing.

Sec. 112. 28-A MRSA 8803, as amended by PL 2013, c. 476, Pt. A, 8822 to 24, is further
amended to read:

§ 803.Revocation or suspension procedure

1. Violation of law or rule. Upon discovering a violation of federal or state law, rule or
regulation relating to liquor, or an infraction of arule adopted by the bureau, the director of the bureau,
or the director's designee, shall:

A. Report the violation to the District Court Judge in asigned complaint; or
B. Issue warnings to the licensees involved.

2. Notice and hearing. Except as provided under subsection 6, upon receipt of a signed
complaint prepared under subsection 1, paragraph A, notice must be provided and a hearing must be held
according to the following procedures.

A. Thedirector of the bureau or the director's designee shall notify thelicensee or the licensee's agent
or employee by serving on the licensee or the licensee's agent or employee a copy of the complaint
and a notice stating the time and place of the hearing and that the licensee or the licensee's agent or
employee may appear in person or by counsel at the hearing. Service of the complaint and hearing
notice upon the licensee is sufficient when served in hand by the director's designee or when sent
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by registered or certified mail at least 7 days before the date of the hearing to the address given by
the licensee at the time of the licensee's application for alicense or certificate of approval. Service
of the complaint and hearing notice upon alicensee's agent or employee is sufficient when servedin
hand by the director's designee or when sent by registered or certified mail at least 7 days before the
date of the hearing to the address given by the agent or employee at the time the agent or employee
wasinitially notified by the bureau of the violation. The director or the director's designee shall file
proof of service with the District Court.

B. The District Court shall conduct a hearing limited to the facts, the law and rules of the bureau,
as specified in the complaint.

C. The District Court shall conduct the hearing in the following manner.

(1) The District Court may administer oaths to witnesses and issue subpoenas at the request
of any party, including subpoenas to compel the attendance of parents and legal guardians of
unemancipated minors.

(a) The bureau shall pay to the witnesses the legal fees for travel and attendance, except
that, notwithstanding Title 16, section 253, the bureau isnot required to pay the feesbefore
the travel and attendance occur.

(2) Hearsay testimony is not admissible during the hearing. The licensees, agents or employees
named in the complaint have the right to have all witnesses testify in person at the hearing.

(3) The District Court shall conduct hearingsin one or more designated placesthat are the most
convenient and economical for all parties concerned in the hearing.

D. TheDistrict Court shall render adecision in each case, based upon the facts, the law and the rules
of the bureau. The findings must specify the facts found and the law or rules found to be violated.

3. Suspension of penalty; place case on file. After hearing, the District Court Judge may:
A. Suspend a penalty; or
B. Place a case on file instead of imposing anya penalty.

4. Application of suspension or revocation. A suspensionor revocation appliesto premises
and personsin the following manner.

A. If alicenseeisdirectly or indirectly interested in more than one license or certificate of approval,
suspensions apply only to the premisepremises where the violation occurs.

B. If alicenseeisinterested directly or indirectly in more than one license or certificate of approval,
the District Court Judge may order that a revocation apply to any of those premises.
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C. If the licensee is a corporation, the District Court Judge shall treat the officers, directors and
substantial stockholders asindividuals.

5. Term of suspension or revocation. Except as provided by section 802, subsection 3,
suspensionsmust befor adefinite period of time. If the District Court Judgerevokesalicenseor certificate
of approval, the District Court Judge shall specify that the bureau may not issue a license or certificate
of approval to the person whose license or certificate of approval isrevoked for a period of not less than
one year nor more than 5 years from the date of revocation.

6. Warnings. Upon the written recommendation of the director of the bureau, or the director's
designee, the District Court Judge, instead of notifying a licensee against whoemwhich a complaint is
pending to appear for hearing, may send the licensee a warning. Warnings must be sent by registered
or certified mail and contain a copy of the complaint. A licensee to whemwhich awarning is sent may
demand a hearing by notifying the District Court Jdudge by registered or certified mail within 10 days
from the date the warning was mailed.

7. License or certificate of approval subsequent to violation. If vielatiensa violation

by leensees-oceur-in-one-year'sHicense-period-and-remaina licensee remains undiscovered during the

one-year period of the license or certificate of approval or carry-over-into-the-nextlicenseyearcontinues
after the Ilcensees I|cense or certlflcate of approval has been renewed, pending-tnvestigation-or-final

: nythe license or certificate of
gpproval issued for a new Heense year subsequent to the V|0Iat|on may be suspended or revoked by the
District Court Judge.

8. Fines. Notwithstanding any ether-previsiensprovision of this Title to the contrary, the District
Court Judge may impose a fine of a specific sum on a licensee or the licensee's agent or employee, of

not less than $50 nor more than $1,500, for any one offense. Such afine may be imposed instead of or in
addition to any suspension or revocation of alicense or certificate of approval by the court.

A. The District Court Jdudge shall maintain arecord of all fines received by the court and shall pay
the fines into the General Fund by the 15th day of each month.

9. Offer in compromise. Notwithstanding any ether-previsionsprovision of this Title to the
contrary, the District Court Judge may accept from anya wholesale licensee or certificate of approval
holder under this Titlean offer in compromisein lieu of suspension of anyawholesalelicense or certificate
of approval suspended by the District Court Judge.

A. A wholesale licensee or certificate of approval holder may petition the District Court Judge to
accept an offer in compromise within 10 days following receipt of notice of the suspension.

B. Thefinein lieu of suspension, when an offer in compromise is accepted by the District Court
Jdudge, shallmust be caleulated-in-accordance-with-the-felowing-formula:50% of the daily gross
profit multiplied by the number of days of license suspension, except that the fine may not be less
than $75 for each day of license suspension or more than $1,500 for any one offense. For purposes
of this paragraph, "daily gross profit" means 1/30 of the total gross receipts from the sale of liquor
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during the 30 business days immediately before the date of receipt of the notice of the license
suspension, lesstheinvoice cost of theliquor sold by thewholesalelicensee or certificate of approval
holder during those 30 business days.

C. The wholesale licensee or certificate of approval holder shall pay the fine to the District Court
within 5 days from the date of the acceptance of the offer in compromise. The District Court Judge
shall then pay the fine into the General Fund.

D. If awholesale licensee or certificate of approva holder fails to pay the fine in full within the
time period allowed in this subsection, the suspension of license or certificate of approval begins
on the following day.

Sec. 113. 28-A M RSA 8804, as amended by PL 1999, c. 547, Pt. B, §78 and affected by 8§80,
is further amended to read:

§ 804.Record of proceedings and transcript

The District Court Judge shall keep afull and complete record of all proceedings on the revocation
and suspension of anya license or certificate of approval issued by the bureau. The District Court Judge
IS not required to have atranscript of the testimony prepared unless required for rehearing or appeal .

Sec. 114. 28-A MRSA 8805, as amended by PL 2011, c. 559, Pt. A, §32, is further amended
to read:

8 805.Appeal from decision of District Court Judge or bureau

1. Aggrieved person may appeal within 30 days. AnyA person aggrieved by the decision
of the District Court Juelge in revoking or suspending any license or certificate of approval issued by the
bureau or by refusal of the bureau to issue anya license applied-feror certificate of approval may, within
30 days of the decision or refusal, appeal to the Superior Court by filing acomplaint.

A. The 30-day period for appeal begins on:
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(2) In the case of licenserevocation-ora suspension or revocation, the effective date of the
suspension or revocation; or

(2) In the case of refusal by the bureau to issue a license or certificate of approval, on the day
when the bureau sends by registered or certified mail noticeto the applicant at the address of the
applicant's business given in the applicant's application for alicense or certificate of approval.

B. Filing the complaint in the Superior Court stops the running of the limitation period.

2. Suspension or revocation suspended pending appeal. The operation of asuspension
or revocation of alicense or certificate of approval imposed by the District Court shaltmust be suspended,
pending judgment of the Superior Court, if the licensee files an appeal in the Superior Court and notifies
the District Court that the appeal has been filed, within 7 days of the mailing of the decision of the District
Court by certified mail to the address given by the licensee at the time of the application for athe license
or certificate of approval.

4. Superior Court decision. After the hearing, the Superior Court may affirm, modify or
reverse the decision of the District Court Judge.

5. Further appeal. An aggreivedaggrieved person may appea the Superior Court decision to
the Supreme Judicial Court. Upon appeal, the Supreme Judicial Court may, after consideration, reverse
or modify any decree made by the Superior Court based upon an erroneous ruling or finding of law.

Sec. 115. 28-A M RSA 81001, sub-83, 1A, asenacted by PL 1987, c. 45, Pt. A, 84, isfurther
amended to read:

A. AirtinesAirline corporations,
Sec. 116. 28-A MRSA 81001, sub-83, E-1 isenacted to read:

E-1. Curling centers;
Sec. 117. 28-A MRSA 81001, sub-83, f[F, asamended by PL 1987, c. 342, 8§57, is repealed.

Sec. 118. 28-A MRSA 81001, sub-83, /I, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

I. Indoor ice skating elubscenters,

Sec. 119. 28-A M RSA 81001, sub-83, 1J, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

J. Indoor racquet clubscenters;

Sec. 120. 28-A MRSA 81001, sub-83, L, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

L. Qualified catering services; and

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 44



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

Sec. 121. 28-A MRSA 81001, sub-83, JL-1 isenacted to read:

L-1. Railroad corporations; and

Sec. 122. 28-A MRSA 81001, sub-83, M, as enacted by PL 1987, c. 45, Pt. A, 84, is
amended to read:

M. MesselsVessal corporations.

Sec. 123. 28-A MRSA 81003, sub-83, /A, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

A. AirlinesAirline corporations;
Sec. 124. 28-A MRSA 81003, sub-83, E-1 isenacted to read:

E-1. Curling centers;
Sec. 125. 28-A M RSA 81003, sub-83, f[F, asamended by PL 1987, c. 342, 860, is repealed.

Sec. 126. 28-A MRSA 81003, sub-83, |/l asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

I. Indoor ice skating elubscenters,

Sec. 127. 28-A M RSA 81003, sub-83, ]J, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

J. Indoor racquet clubscenters;

Sec. 128. 28-A MRSA 81003, sub-83, L, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

L. Qualified catering services; and
Sec. 129. 28-A MRSA 81003, sub-83, L -1 isenacted to read:

L-1. Railroad corporations; and

Sec. 130. 28-A MRSA 81003, sub-83, M, as enacted by PL 1987, c. 45, Pt. A, &4, is
amended to read:

M. MesselsVessal corporations.

Sec. 131. 28-A MRSA 81004, sub-83, /A, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

A. AirtinesAirline corporations;

Sec. 132. 28-A MRSA 81004, sub-83, Y[E-1, asenacted by PL 1995, c. 558, §3, is amended
to read:
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E-1. Curling elubscenters;
Sec. 133. 28-A MRSA 81004, sub-83, f[F, asamended by PL 1987, c. 342, §62, is repealed.

Sec. 134. 28-A MRSA 81004, sub-83, /I, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

I. Indoor ice skating elubscenters,

Sec. 135. 28-A M RSA 81004, sub-83, 1J, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

J. Indoor racquet elubscenters;
Sec. 136. 28-A MRSA 81004, sub-83, M -1 isenacted to read:

M-1. Railroad corporations;

Sec. 137. 28-A MRSA 81004, sub-83, O, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

O. VessalsVessal corporations.

Sec. 138. 28-A MRSA 81005, sub-83, /A, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

A. AirlinesAirline corporations;
Sec. 139. 28-A MRSA 81005, sub-83, E-1 isenacted to read:

E-1. Curling centers;
Sec. 140. 28-A M RSA 81005, sub-83, f[F, asamended by PL 1987, c. 342, §64, is repealed.

Sec. 141. 28-A M RSA 81005, sub-83, |/l asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

I. Indoor ice skating ctubscenters;

Sec. 142. 28-A M RSA 81005, sub-83, 1/J, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

J. Indoor racquet clubscenters;
Sec. 143. 28-A MRSA 81005, sub-83, M-1 isenacted to read:

M-1. Railroad corporations;

Sec. 144. 28-A M RSA 81005, sub-83, Q, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

Q. VesselsVessd corporations.
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Sec. 145. 28-A MRSA 81007, sub-83, /A, asamended by PL 1987, c. 342, §68, is further
amended to read:

A. Off-premiseOff-premises retailers with a qualifying stock of groceries, compatible merchandise
or combination of both, as described in section 1201, subsections 6 and 7.

Sec. 146. 28-A MRSA 81009, sub-83, /A, as repeadled and replaced by PL 1987, c. 342,
872, isamended to read:

A. Off-premiseOff-premises retailers with a qualifying stock of groceries, compatible merchandise
or combination of both, as described in section 1201, subsections 6 and 7.

Sec. 147. 28-A MRSA 81010-A, sub-82, as amended by PL 2011, c. 497, 81, is repealed
and the following enacted in its place:

2. Fees. Thefeesfor aClass VI license are as follows:

A. Theinitial feefor aClass VIl licenseis $2,000;

B. The annual renewal fee for aClass VIl licenseis $700; and

C. Thefeeto transfer a Class VI license to a new owner of an agency liquor store in accordance
with section 457 is $2,000.

Sec. 148. 28-A M RSA 81010-A, sub-83, YA, asenacted by PL 2011, c. 460, 82, is amended
to read:

A. Agency liquor store licensees with a qualifying stock of groceries, compatible merchandise or a
combination of both, as described in section 1201, subsections 6 and 7.

Sec. 149. 28-A MRSA 81011-A, sub-81, as enacted by PL 1993, c. 410, Pt. ZZ, 817, is
amended to read:

1. Types of liquor that may be sold. A Class X! licensee may sell spirits, wine and malt te
be-consumed-on-the-premiseswhere-soldliquor for on-premises consumption.

Sec. 150. 28-A MRSA 81012, sub-81, asamended by PL 1987, c. 623, §12, isfurther amended
to read:

1. Incor porated civic organizations. An incorporated civic organization may obtain up to

5 licenses per year to sell spirits, wine and malt liquor to-be-consumed-on-the-premisesfor on-premises
consumption as provided in section 1071. The fee for each license is $50.

A.

Sec. 151. 28-A MRSA 81012, sub-82, as amended by PL 2017, c. 17, §6, is repeaed and
the following enacted in its place:
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2. Auxiliary license. Thefollowing licensed establishments may obtain an auxiliary license
to sall spirits, wine or malt liquor for on-premises consumption at one additional premises as provided
in section 1075:

A. A Class A restaurant located at, a Class A restaurant/lounge located at, a Class A lounge located
at or ahotel with aClass| license located at a ski area, golf course or disc golf course; or

B. A golf course with aClass| license or aclub with aClass | or Class V license located at a golf
course or disc golf course.

The feefor an auxiliary license is $100.

Sec. 152. 28-A MRSA 81012, sub-83, as amended by PL 1999, c. 236, §1, is repealed and
the following enacted in its place:

3. Off-premisescateringlicense. A club licensed to sell spirits, wine and malt liquor or a
licensed Class A restaurant, licensed Class A restaurant/lounge, licensed Class A lounge, licensed hotel
or licensed bed and breakfast may obtain alicense to conduct off-premises catering of the same type or
types of liquor that the establishment may sell pursuant to the establishment's underlying club, Class A
restaurant, Class A restaurant/lounge, Class A lounge, hotel or bed and breakfast license as provided in
section 1052. Thefeefor an off-premises catering licenseis $10 per calendar day of the event or gathering.

Sec. 153. 28-A MRSA 81012, sub-84, asamended by PL 2017, c. 167, §19, is repealed and
the following enacted in its place:

4. Golf courseor disc golf coursemobileservicebar. A licenseethat isthe owner of a
golf course or disc golf course and alicenseethat isa Class A restaurant located at, a Class A restaurant/
lounge located at or a hotel with aClass | license located at a golf course or disc golf course may apply
for alicense to sell liquor from a mobile service bar as provided in section 1075-A. The license fee per
calendar year is $100.

Sec. 154. 28-A MRSA 81012, sub-86, §/C, asamended by PL 2019, c. 404, §16, is further
amended to read:

C. A minibar may be stocked with beermalt liquor, wine and spirits aswell as other complementary
merchandise;

Sec. 155. 28-A MRSA 81012, sub-86, D, as enacted by PL 2009, c. 458, 82, is amended
to read:

D. Supplies of beermalt liquor and wine for a hotel minibar must be purchased from a wholesale
licensee;

Sec. 156. 28-A MRSA 81051, sub-83, YA, as amended by PL 1999, c. 236, 82, is further
amended to read:
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A. Subject to law and the rules of the bureau, hotel or bed and breakfast licensees may sell liquor in
the original packages or by the drink to benafideregisteredroeomhotel guests or bed and breakfast
guests, respectively. AnyA sale to a hotel guest or bed and breakfast guest may be delivered to the
guest's room only by a hotel or bed and breakfast employee.

Sec. 157. 28-A MRSA 81051, sub-83, 1B, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

B. A licensee may serveliquor at locations other than the licensed premises under the eff-premiseoff-
premises catering license issued under section 1052.

Sec. 158. 28-A M RSA 81051, sub-84, asenacted by PL 1997, c. 306, §1, is amended to read:

4. PartiallyRemoval of partially consumed bottles of wine from premises.
Notwithstanding subsection 3, any establishment licensed by the State to sell wine on the premises may
permit a person who has purchased a full esurse meal, and purchased and partially consumed a bottle
of table wine with the meal, to remove the partially consumed bottle from the premises upon departure,
provided-thatas long as the person is not visibly intoxicated as provided in section 2503, subsection 7;
and the bottle of table wine is removed and transported in a manner consistent with subsection 5.

Sec. 159. 28-A MRSA 81051, sub-85, asamended by PL 1999, c. 293, §1, isfurther amended
to read:

5. TransportingT ransportation of partially consumed bottles of wine. A partialy
consumed bottle of table wine that is removed from the premises under subsection 4 must be transported
in compliance with Title 29-A, section 2112-A, if transported by motor vehicle, or securely sealed and
bagged if transported on foot or by means other than a motor vehicle.

Sec. 160. 28-A M RSA 81051, sub-86, asamended by PL 2019, c. 404, §18, isfurther amended
to read:

6. Spirits taste-testing events for retail licensees on on-premises retail licensee's
premises. A distiterdistillery, a licensed spirits sales representative and the State's wholesale
Hquorspirits provider, with the written permission of the bureau, may rent or lease an area or room from
an on-premisesretail licensee for the purpose of inviting retail licensees to taste test spirits. Spirits taste-
testing events must be conducted during hoursthat are authorized by the bureau for the sale of the product
on the premises. The following conditions apply to all-tastetestingeach taste-testing event conducted
under this subsection.

A. Thedistitterdistillery, thelicensed spirits sal es representative or the State'swhol esal e liguorspirits
provider may provide the products for tastetestingthe taste-testing event only if the retail price has
been paid and arecord of the transaction is maintained and made available to the bureau.

B. The taste-testing activityevent may be conducted only within a special designated area or room.

C. The taste-testing activityevent may be open only to invited retail licensees or their authorized
agents and not to family members, guests or the general public.
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D. After the taste-testing activityevent is concluded, the distilerditillery, the licensed spirits sales
representative or the wholesale liquorspirits provider, as applicable, shall remove all products
supplied for the taste-testing activityevent from the retail licensee's premises.

E. Spirits may not be served to a person who is aminor or who is visibly intoxicated.

Sec. 161. 28-A M RSA 81051, sub-88, asamended by PL 2019, c. 404, §19, isfurther amended
to read:

8. Liquor taste-testing events for general public on on-premises retail licensee's
premises. The bureau may authorize an en-premiseon-premises retail licensee to conduct taste
testings-of liquor taste-testing events open to the publlc on the Ilcensed premlses Taste-testing events
under this subsection m 3
Hﬁu%en%%e&%preﬁm%aﬁd may be held in coIIaboratl on Wlth a certlflcate of approval hoI der
sales representative licensed under section 1502 or wholesale licensee. An en-premiseon-premises retail
licensee may request authority to conduct a tastetestingtaste-testing event using forms prescribed by the
bureau. The request must indicate if a sales representative licensed under section 1502 will be pouring
samples of liquor for taste testing and verification that the sales representative has successfully completed
an alcohol server education course approved by the commissioner. The following conditions apply to all
taste-testing events conducted under this subsection.

A. Liquor may not be served to persons who have not yet attained 21 years of age.

B. A person may not be served more than a total of 12 ounces of malt liquor having an alcohol
content of 6% or less; for malt liquor having an alcohol content greater than 6% but lessthan 12%, a
person may not be served more than atotal of 6 ounces; or, for malt liquor having an alcohol content
of 12% or greater, a person may not be served more than atotal of 3 ounces.

C. A person may not be served more than atotal of 5 ounces of wine having an alcohol content of
14% or less; or, for wine having an acohol content greater than 14%, a person may not be served
more than atotal of 3 ounces of wine.

D. A person may not be served more than atotal of 1 1/2 ounces, in 1/2 ounce servings, of spirits
having an alcohol content of 80 proof or less; or, for spirits containing an alcohol content of greater
than 80 proof, a person may not be served more than atotal of 3/4 of an ounce in 1/4 ounce servings.

E. A person may not be charged afee for any liquor served as part of ataste-testing event.
F. A person may not be served who is visibly intoxicated.
G. A taste-testing event must be conducted within the hours of retail sale established in this Title.

H. The retail licensee must obtain the written permission of the bureau before conducting a taste-
testing event.

I. The retail licensee may conduct no more than one taste-testing event per month.
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J. A taste-testing event is not allowed in any municipality where on-premises and off-premises sales
are not allowed pursuant to chapter 5.

K. Theretail licensee must notify the bureau of the date and time scheduled for ataste-testing event.
Thisnotification must list the name of any sales representative licensed under section 1502 who will
be pouring samples for taste testing.

L. Liquor served at ataste-testing event may be provided by the retail licensee purchasing the liquor
from a wholesale licensee or ageney-tiquor-storea reselling agent. A record of a transaction under
this paragraph must be maintained and made available to the bureau.

M. The retail licensee shall establish a designated area in which to conduct a taste-testing event in
accordance with this section and shall make reasonabl e attempts to ensure that tastings are confined
to the designated area.

N. The retail licensee, with prior approval from the bureau, may conduct an invitation-only taste-
testing event at the licensed premisesin place of or to coincide with ataste-testing event that is open
to the public.

O. After ataste-testing event is concluded, theretail licensee may return any unused portion of liquor
used to conduct the taste-testing event to the licensee's existing stock.

P. A certificate of approval holder, licensed sales representative or wholesale licensee whethat
participates in a taste-testing event may provide and distribute food or snacks to be consumed in
conjunction with the liquor to be tasted at no cost to the public or the retail licensee if the total cost
for the food or snacks does not exceed $200 per event. Any remaining food or snacks provided in
conjunction with ataste-testing event must be removed by the certificate of approval holder, licensed
sales representative or wholesale licensee from the licensed premises at the conclusion of the event.

Q. A certificate of approval holder, licensed sales representative or wholesale licensee wheothat
participates in a taste-testing event may provide material to advertise the liquor being offered at
the taste-testing event or for the promotion of responsible use of alcohol. A certificate of approval
holder, licensed sal es representative or wholesale licensee may use the advertising material only for
promotional display on the licensed premises. Advertising material related to the taste-testing event
may include signs, coasters, napkins, table tents and items of like value and must be removed by the
certificate of approval holder, licensed sales representative or wholesale licensee from the licensed
premises at the conclusion of the event.

R. A certificate of approva holder, licensed sales representative or wholesale licensee whethat
participates in ataste-testing event may distribute novelties to the public during the event at a cost
not to exceed $3 per novelty. All remaining novelties under this paragraph must be removed by the
certificate of approval holder, licensed sales representative or wholesale licensee from the licensed
premises at the conclusion of the taste-testing event.
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S. Liquor may be poured for the taste-testing event only by the owner or an employee of the on-
premises retail licensee, by a sales representative licensed under section 1502 whose name is listed
on the request to conduct the taste-testing event as required by paragraph K or, if the manufacturer
of the liquor being poured is licensed under section 1355-A, by the manufacturer or an employee
of the manufacturer.

The bureau may adopt rules to implement this subsection. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

Sec. 162. 28-A MRSA 81052, as amended by PL 2017, c. 260, 81, is further amended to read:
§ 1052.0ff-premiseOff-premises catering at planned eventsor gatherings

1. Gﬁ-prenmseOff premmes caterlng Ilcensefor sale of Ilquor eﬁ-p%enmse Class

ASS A club
Ilcen%d to sell spirits, wine and malt Ilquor or alicensed CIassA r&staurant Ilcensed CIassA r&staurant/
lounge, licensed Class A lounge, licensed hotel or licensed bed and breakfast may apply for an additional

license to conduct off-premises catering of-spirits,-wine-and-malt-Hguer at planned events or gatherings
to be held at |ocations other than the licensee's premises under this section.

3. SponsorType of event. Theoff-premisesalesAn off-premises catering license authorizes
the licensee to sell the type of liquor specified in subsection 3-A only at:

A. Public events or public gatherings sponsored by a charitable, nonprofit organization or civic
group; and

B. Privateeventsor private gatherings sponsored by anindividual person, organization or association
of persons.

3-A. Type of liguor.  An off-premises catering licensee may sell at an event described in
subsection 3 only thetype or types of liguor that the licenseeis authorized to sell pursuant to thelicensee's
underlying club, Class A restaurant, Class A restaurant/lounge, Class A lounge, hotel or bed and breakfast
license.

4. Application. The licensee must apply for an off-premises catering license by filing awritten
application with the bureau at least 24 hours before the event or gathering. The application must include
the following:

A. Title and purpose of the event;
B. Date, time and duration;

C. Location;
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D. Approximate number of persons to be accommodated;
E. Name and address of sponsoring person, organization or association;
F. If food isto be served, the name and address of food caterer, if other than the licensee; and

G. Approva by the municipal officers, or a municipal official designated by the municipal
officers, of the municipality in which the proposed additional licensed premises are located, which,
notwithstanding section 653, may be granted without public notice. The bureau shall accept approval
required under this paragraph in electronic form submitted by the applicant or directly by the
municipality to the bureau.

5.Rulingon application. Upon receipt of the application, the bureau may immediately approve
or deny the application. The bureau shall advise the applicant that the license and the eff-premiseoff-
premises sales license may be revoked and suspended under chapter 33.

6. Local option questions. The bureau may not grant approval for the sale of liquor at events
to be held in areas where the voters have voted in the negative concerning the pertinent local option
guestions.

Sec. 163. 28-A MRSA 81052-D, as amended by PL 2019, c. 404, 8820 to 25, is further
amended to read:

§ 1052-D.Taste-testing event license

holders, wholaale licensees or sprrrts supplrers may apply jointly in any combination for a license to
partr Ci pate i n atastetestr ng event subject to the conditions preecn bed by this section. FeHhepurpesesef

2. Sponsored manufacturers. For the purposes of this section, "sponsored manufacturer”
means a manufacturer without ali license or certificate of approval whethat is sponsored by aeertrﬂeateef

fnﬁtasteteetmgteventperson Ircensed under subsectron 1.

A sponsored manufacturer licensed in another state may participate in the taste-testing event in the same
manner and subject to the same condrtr ons as a manufacturerperson licensed under section-1355-A-or-a
v - valsubsection 1 if:

A. The sponsored manufacturer provides a copy of state and federal licenses or permits authorizing

the manufacture of alcohelic-beveragesliquor; and

B. The sponsored manufacturer isincluded on the application for the taste-testing event license.
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Nothing in this section prohibits a m

hasreeewedaeertmeateeﬁapprevarperson Ircensed under subsectr on 1 from sponsorr ng more than one

sponsored manufacturer.

3. Application. An applicant for ataste-testing event license shall submit awritten application to
the bureau no later than 15 calendar days prior to the first day of the taste-testing event. The application
must include the following:

A. The name and address of each applicant;
B. Thetitle and purpose of the taste-testing event;
C. The date, time and duration of the taste-testing event;

D. The address and location of the taste-testing event including a description of the area designated
for the taste-testing event;

E. The names of each sponsored manufacturer whethat intends to take part in the taste-testing event
and the name of the certificate of approval holder or manufacturer whethat has agreed to be the
manufacturer's sponsor;

F. The sample size and overall sample limit that will be imposed for each day of the taste-testing
event consistent with the requirements in subsection 7, paragraph C; and

G. Approval by the municipal officer or amunicipal official designated by the municipal officers
of the municipality where the taste-testing event will be located. Notwithstanding section 653, the
approval may be granted without public notice.

4.Fee. Thelicensefeefor ataste-testing event licenseis $20 for each manufacturer-ticensed-under
seetren&%’és—ﬂrperson Ircensed under subsection 1 and each sponsored manufacturer;-wholesalerticensed
- v erparticipating in the taste-testing event.

5. Ruling on application. Upon receipt of an application under subsection 3, the bureau shall
immediately approve or deny the application. The bureau shall advise applicants that the license may be
suspended or revoked under chapter 33.

6. Up to 10 Ircensed events per year one event per Ircense #eerﬂﬂea&eef—appreval

W ~ 401A person eligiblefor alicense under subsectron 1 may
obtain up to 10 licenses under this section per calendar year. Each license permits a taste-testing event
lasting up to 4 consecutive days.

7. Conditions. Thefollowing conditions apply to taste-testing eventslicensed under this section.
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A. A person may not be charged a fee, except the fee for admission, for any malt liquor, wine or

SpII‘ItS that are offered for taste testi ng at the event. ?hrspatagraphﬂee&ne%appky%&mawhﬁuep

B. The venue for the taste-testing event may not be currently licensed to serve aleoholic
beveragesany type of liquor for on-premises consumption. If the venueis currently licensed for on-

premises consumption, the bureau shall permit-the temporary-surrender-of-the-venue's-ticense for
the-duration-of -the-taste-testing-eventtemporarily suspend the authority of the on-premises retail

licensee to sell liquor for on-premises consumption in the area designated for the taste-testing
event. Notwithstanding paragraph A, the on-premisesretail licensee may sell liquor for on-premises
consumption outside the area designated for the taste-testing event.

C. A licensee under this section shall limit the size of samples provided for tasting to 4 ounces of
malt liquor, 1 1/2 ounces of wine and 1/2 ounce of spirits. A licensee shall limit the total number
of samplesto 12 per day, per person, except that:

(1) The 12-sample limit does not apply when the licensee provides a variety of substantial
food offerings to patrons of the taste-testing event. For the purposes of this subparagraph,
"substantial food" does not include offerings such as prepackaged snacks, pretzels, peanuts,
popcorn or chips; and

(2) The sample-size and 12-sample limit do not apply when a licensee includes, as part of a
taste-testing event, a multicourse sit-down meal designed to pair food with complementing

alcoholic-beveragediquor. This exception applies only at a taste-testing event that is designed
to promote the food and beverage or hospitality industry at which at least 50% of the vendors

represent and promote a business other than the manufacture or distribution of liquor.

D. A licensee under this section shall record ef the number of patrons admitted to the taste-testing
event by requiring patrons to submit aticket or sign aregister or by employing some similar method
of tracking attendance.

E. Points of entry to the taste-testing venue must be clearly defined and monitored to ensure
consumption takes place only within the designated area of the taste-testing event.

F. A minor is prohibited from attending the taste-testing event unless accompanied by a parent or
guardian or unless the alcohol served at the taste-testing event is confined to a segregated area from
which minors are prohibited.

G. Malt liquor, wine or spiritsfor taste testing may not be poured in advance and made available for
patrons of the taste-testing event to serve themselves.

H. A person who is visibly intoxicated may not be served.

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 55



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

ay tetestingor any spirits
that the licensee manufactures or dlstrr butes that arelisted for sale by the commission. A sponsored
manufacturer may provide for taste testing any spirits, wine or malt liquor that the sponsored
manufacturer manufactures. Excise taxes for malt liquor and wine under section 1652 must be paid
before the scheduled date of the taste-testing event.

J. A sponsored manufacturer may, for the purpose of promoting malt liquor or wine for distribution
and saleinthe State, providefor taste testing any malt liquor or wine that the sponsored manufacturer
manufactures outside the State that has been registered with the United States Department of the
Treasury, Alcohol and Tobacco Tax and Trade Bureau. All containers of malt liquor or wine served
in accordance with this paragraph, including empty containers, must be removed from the State
following the taste-testing event. All malt liquor and wine provided for the taste-testing event under
this paragraph is subject to excise taxes under section 1652 and premiums, when applicable, under
section 1703.

brekeeheenseektetakeparemthetastet%ngefentberson Ilcensed under subsectlon 1 and each

participating sponsored manufacturer described under subsection 2 shall make available to the
bureau or local law enforcement agency upon request a list of the persons designated by the
respective licensee to serve malt liquor, wine or spirits for taste testing at the event. The list must
be accompanied by an affidavit attesting that no person designated to serve alcohol for taste testing
has been found to have violated any state or federal law prohibiting the sale or furnishing of acohol
to aminor.

brekerperson I|censed under subsectron 1 and each partrcr pati nq sponsored manufacturer described

under subsection 2 shall provide to anya person designated to serve malt liquor, wine or spirits
for taste testi ng a badge or similar means of identification that cIearIy identifies the name of the

: W : licensee
or sponsored manufacturer The badge or srmllar means of identification must be worn in a manner
so that it is conspicuous and clearly visible to a person being served.

8. Information to be provided by the bureau. The bureau shall develop an informational

pamphlet or similar document that is posted on the bureau's publicly accessible website describing the
conditionsthat apply to the conduct of ataste-testing event, including generally applicable laws and rules
that are not described in this section. The bureau shall consider commonly cited violations from similar
events that have been conducted in the State when developing the informational pamphlet or similar
document.
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9. Retail salesfor off-premises consumption.  Notwithstanding any provision of this
Titleto the contrary, alicensed in-state brewery, small brewery, winery, small winery, distillery or small
distillery may sell for off-premises consumption at a taste-testing event under this section malt liquor,
wine or spirits manufactured in the State by the licensee under the following conditions.

A. Wine, spirits and malt liguor for retail sale must be prepackaged and sold by the bottle or case.
A sale must be accompanied by a sales receipt.

B. Spirits sold by a distillery are subject to the listing, pricing and distribution provisions of this
Title. Spirits sold by a small distillery may be sold in the same manner as permitted under section
1355-A, subsection 5, paragraph G.

Sec. 164. 28-A M RSA 81054, sub-82, asamended by PL 2017, c. 13, §2, isfurther amended
to read:

2. Permit-requiredAuthority to require permit. A municipality or, in the case of an
unincorporated place, the county commissioners may require aan on-premises retail licensee for-sale-of
Hquor-to-be-consumed-on-the-premises to obtain a permit for music, dancing or entertainment from the
municipality or, in the case of an unincorporated place, the county commissioners of the county in which
the licensed premises are located. The permit must specify which activities are prohibited on the licensed
premises and may include alist of which activities are authorized, in accordance with local ordinances
or regulations adopted by the municipality or unincorporated place.

Sec. 165. 28-A M RSA 81054, sub-88, asamended by PL 1991, c. 377, §16, isfurther amended
to read:

8. Appeal procedure. Anylf themunicipality hasaboard of appeals, asdescribedin Title 30-A,
section 2691, alicensee whoethat has applied for apermit and has been denied, or whesehas had its permit
hasbeen revoked or suspended, may appeal the decision to the municipal board of appeal s-as-definedin
Title 30-A;-section-2691; within 30 days of the denial, suspension or revocation. The municipal board of

appeal sf-the municipality-hassuch-aboard, may grant or reinstate the permit if it finds that:

A. The permitted activities would not constitute a detriment to the public health, safety or welfare,
or violate municipal ordinances or regulations; or

B. The denial, revocation or suspension was arbitrary and capricious.

Sec. 166. 28-A M RSA 81054, sub-811, asamended by PL 2017, c. 13, §2, isfurther amended
to read:

11. Municipal ordinances or regulations. Alf a municipality requires permits under
subsection 2, the municipality shall adopt ordinances or authorize the municipal officers to establish
written regulations governing the following aspects of the permits.

A. These ordinances or regulations must govern:

(2) Theissuance, suspension and revocation of these permits,
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(2) The classes of permits and fees for the issuance of these permits;
(3) The music, dancing or entertainment permitted under each class; and

(4) Other limitations on these activities required to protect the public health, safety and welfare.

B. These ordinances or regulations may specifically determine:
(1) Thelocation and size of premises to which the permits may apply;
(2) Thefacilitiesthat may be required for the permitted activities on those premises;
(3) The hours during which the permitted activities may take place; and

(4) Thelighting level required, which may be lowered when the entertainment is provided.

Sec. 167. 28-A M RSA 81054, sub-812, asamended by PL 2017, c. 13, §2, isfurther amended
to read:

12. Unincor porated place. If licensed premisesarelocated in an unincorporated placeinwhich
the county commissioners require permits under subsection 2, the county commissioners of-the-county

rwhich-the unincorporated-place istocated shall grant, suspend or revoke permits in the same manner

and with the same authority as municipal officers-Thecounty-commissionersand shall adopt regulations
in the same manner as municipal officers.

Sec. 168. 28-A MRSA 81055, sub-81, G, as enacted by PL 2015, c. 142, §3, is amended
to read:

G. Spirits served as a sample must be purchased from the State or the State's—contracted
wholesalerwhol esal e spirits provider.

Sec. 169. 28-A MRSA 81061, sub-82, asamended by PL 1995, c. 270, §1, isfurther amended
to read:

2.Minorsnot permitted on premises. Except asprovided in paragraph B, neahotel licensee
may not permit anya minor in anya hotel lounge that-serves-alcoholic-beverageswhere liquor is served.

B. This subsection does not apply when:

(1) The minor is accompanied by a parent, legal guardian or custodian, as defined in Title 22,
section 4002;
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(2) The minor is employed under section 704; or

(3) The licensee does not permit consumption of liquor on the licensed premises.

Sec. 170. 28-A MRSA 81061, sub-83, asamended by PL 1987, c. 342, §83, isfurther amended
to read:

3. Income from sale of food requirement. At least 10% of the gross annua income, not
including income from the rental of rooms or from a minibar licensed under section 1012, must be from
the sale of food for each licensed hotel. This requirement does not apply to a hotel that has a Class |-
A license under section 1002.

Sec. 171. 28-A MRSA 81061, sub-83-A isenacted to read:

3-A. Bureau to deter mine whether new applicant would probably meet sale of
food requirement. The bureau may not issue an initial license to a hotel unless it determines that
the applicant would probably meet the requirements of subsection 3. This requirement does not apply to
ahotel that applies for aClass |-A license under section 1002.

Sec. 172. 28-A MRSA 81061, sub-83-B isenacted to read:

3-B. Proof of compliancewith sale of food requirement for licenserenewal. The
bureau may not renew ahotel'slicense unlessthelicensee furnishesthe bureau with proof that the previous
year's business met the requirements of subsection 3. If the bureau determines that the licensee has not
satisfied the requirements of subsection 3, the bureau may renew the license for only one year, during
which the licensee must meet the requirements of subsection 3 to be eligible for further license renewal.
This subsection does not apply to a hotel that has a Class I-A license under section 1002.

Sec. 173. 28-A MRSA 81062, as amended by PL 1997, c. 373, §887 to 89, is further amended
to read:

8 1062. Restaurant requirements Restaur ants

1. Issuance of licenses. The bureau may issue licenses under this section for the sale of wine

and malt liquor te-be-consumed-on-thepremisesfor on-premises consumption to restaurants, as defined
in section 2, subsection 15, paragraph Q.

3. Income from sale of food requirement. Exeept-asprovided-in-paragraphB,-atAt

least 10% of the gross annual income must be from the sale of food for both year-round and part-time
restaurants.
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4. Bureau determines-whoto determine whether new applicant would probably

gualifymeet sale of food requirement. The bureau may not issue thean initial license ifto a
restaurant unlessit determines that the applicant for-anew-tecense would probably meet the requirements
of subsection 3.

5. Proof of compliance with sale of food requirement for licenserenewal. The
bureau may not renew a restaurant's license unless the licensee furnishes the bureau with proof that the
previous year's business met the requirements of subsection 3. If the bureau determines that the licensee
has not satisfied the requirements of subsection 3, the bureau may renew the license for only one year,
during which the licensee must meet the requirements of subsection 3 to be dligible for further license
renewal.

Sec. 174. 28-A M RSA 81063, as amended by PL 1995, c. 25, §1, is further amended to read:

8 1063.Class A restaurants and Class A restaur ant/lounges

1. Issuance of license. The bureau may issue licenses under this section for the sale of spirits,
wine and malt liquor te-beconsumed-onthepremisesfor on-premises consumption to Class A restaurants,
as defined in section 2, subsection 15, paragraph R, and to Class A restaurant/lounges, as defined in
section 2, subsection 15, paragraph R-1.

2. Income from sale of food requirement. At least aminimum amount of the gross annual
income must be from the sale of food for each Class A restaurant or Class A restaurant/lounge. The
income from the sale of food requirement is based on the population of the municipality in which the
Class A restaurant or Class A restaurant/lounge is located. The bureau shall prorate the income from the
sale of food requirement under this subsection for licensees that operate during only part of an annual

license period.

A. In municipalities having a population of more than 50,000 persons:

(1) Year-round Class A restaurants or Class A restaurant/lounges must have a minimum gross
annual income of $50,000 per year from the sale of food to the public on their premises.

B. In municipalities having a population of more than 30,000 but not more than 50,000 persons:

(1) Year-round Class A restaurants or Class A restaurant/lounges must have a minimum gross
annual income of $40,000 per year from the sale of food to the public on their premises.

C. In municipalities having a population of more than 20,000 but not more than 30,000 persons.
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(1) Year-round Class A restaurants or Class A restaurant/lounges must have a minimum gross
annual income of $30,000 per year from the sale of food to the public on their premises.

D. In municipalities having a population of not more than 20,000 persons:

(2) Year-round Class A restaurants or Class A restaurant/lounges must have a minimum gross
annual income of $20,000 per year in sale of food to the public on their premises.

3. Bureau determinesto determine whether new applicant would probably
gualifymeet sale of food requirement. The bureau may not issue thean initial license ifto a
Class A restaurant or a Class A restaurant/lounge unless it determines that the applicant would probably
qualifymeet the requirements of subsection 2.

of compllance with sale of food requwement for license renewal. The bureau may not
renew anya Class A restaurant's or a Class A restaurant/lounge's license for-the-sale-oef Higquoer-under
this-subsection unless the licensee furnishes the bureau with proof that the previous year's business
eeﬂfemqed—temet the meem&Feqwemem eguw ements of %hrs subsectlon 2. ¥he—bufeau45hal4—pferate

du y todlf the bureau
determines that the licensee has not sﬂlsﬂed the requi rements of subsection 2, the bureau may renew the
license for only one year, during which the licensee must meet the requirements of subsection 2 to be
eligible for further license renewal.

Sec. 175. 28-A MRSA 81063-B, sub-81, as enacted by PL 1999, c. 760, 84, is amended to
read:

1. Issuance of licenses. The bureau may issue licenses under this section for the sale of malt

liquor and wine to-be-consumed-on-the-premisesfor on-premises consumption to pool halls as defined in
section 2, subsection 23-A15, paragraph N-1.

Sec. 176. 28-A MRSA 81065, as amended by PL 2003, c. 493, §12 and affected by §14 and
amended by c. 689, Pt. B, 86, is further amended by amending the section headnote to read:

8§ 1065.Licensesfor Class A lounges

1. I ssuance of licenses. The bureau may issue licenses under this section for the sale of spirits,
wineand malt liquor to be consumed on the premisesto Class A lounges asdefined in section 2, subsection
15, paragraph L.[PL 1997, c. 373, § 90 (AMD) ]

2. Food availability. Thelicensee shall offer food for sale to the public at all times that liquor
isfor sale[PL 1987, c. 45, Pt. A, 84 (NEW).]

3. Income from the sale of food requirement. [PL 1993, c. 730, § 43 (RP).]
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4. Minors not allowed on premises. Minors are not permitted to remain on the premises
except when:

A. Theminor isaccompanied by aparent, legal guardian or custodian as defined in Title 22, section
4002; or [PL 2003, c. 493, § 12 (AMD).] [PL 2003, c. 493, § 14 (AFF).]

B. Thelicensee does not permit consumption of liquor on the premises for a specific period of time
or event. [PL 2003, c. 493, 8§ 12 (AMD).] [PL 2003, c. 493, § 14 (AFF).]

C. [PL 2003, c. 493, § 12 (RP).] [PL 2003, c. 493, § 14 (AFF) ]
[PL 2003, c. 493, § 12 (AMD).]J[PL 2003, c. 493, § 14 (AFF) ]

5. Licensed by Department of Health and Human Services. All ClassA lounges must
be licensed by the Department of Health and Human Services.[PL 1987, c. 45, Pt. A, 8§ 4 (NEW).][PL
2003, c. 689, Pt. B, § 6 (REV) ]

6. Written evaluation. [PL 1987, c. 342, § 91 (RP).]

7. Sunset. [PL 1987, c. 342, § 91 (RP).]
[PL 1987, c. 45, § A4 (NEW).][PL 1987, c. 342, §§89-91 (AMD).][PL 1993, c. 730, § 43 (AMD).][PL
1997, c. 373, § 90 (AMD).]J[PL 1999, c. 568, § 2 (AMD).][PL 2003, c. 493, § 12 (AMD).][PL 2003, c.
493, § 14 (AFF).J[PL 2003, c. 689, § B6 (REV).]

Sec. 177. 28-A MRSA 81065, sub-84, as amended by PL 2003, c. 493, 8§12 and affected by
814, is further amended to read:

4. Minorsnot allowed on premises. Minors are not permitted to remain on the premises of
alicensed Class A lounge except when:

A. Theminor isaccompanied by aparent, legal guardian or custodian, asdefined in Title 22, section
4002; or

B. The licensee does not permit consumption of liquor on the premises for a specific period of time
or event.

Sec. 178. 28-A MRSA 81066-A, sub-82, as amended by PL 1991, c. 824, Pt. A, 858, is
further amended to read:

2. Minorsnot permitted on premises. Minors are not permitted to remain on the premises
of alicensed tavern unless:

A. Accompanied by a parent, legal guardian or custodian, as defined in Title 22, section 4002; or

B. Employed under section 704.

Sec. 179. 28-A MRSA 81070, sub-81, asamended by PL 2015, c. 101, §1, isfurther amended
to read:
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1. Issuance of licenses. Thebureau may issuelicensesto civic auditoriums as defined in section
2, subsection 15, paragraph C under this section for the sale of spirits, wine and malt liquor. The license
may be issued to the owner of the civic auditorium, the operator of the civic auditorium or the entity
providing alcohelic-beveragesspirits, wine and malt liquor to the public in the civic auditorium.

Sec. 180. 28-A MRSA 81070, sub-85, asenacted by PL 2015, c. 101, §1, isamended to read:

5. Bottle service of spirits; designated areas. A civic auditorium licensee may sell spirits
in original containersfor service in acivic auditorium club suite under the following conditions:

A. Spiritsto be consumed in the club suite aremust be provided exclusively by the civic auditorium
licensee;

B. Spirits containers provided for consumption in the club suite must remain in the club suite for the
duration of the event for which they were provided;

C. Thenumber of spiritscontainers provided for consumption in the club suite may not exceed 6; and

D. The registered tenant of the club suite or individual specifically granted access to the club suite
by the civic auditorium signsmust sign a contract with the civic auditorium agreeing that no person
under 21 years of age will be provided or served alcoholic-beveragesliquor in the club suite.

For purposes of this subsection, "club suite” means a designated area within a civic auditorium designed
to provide premium viewing of an event in the auditorium and to which access is limited to registered
tenants, invited guests and those who have been specifically granted access by the operator of the civic
auditorium and is not accessible to the general public or civic auditorium patrons with ticketsthat provide
for general admission to that event at the auditorium. A club suite must have a clearly designated point
of access for the registered tenant or person specifically granted access by the operator of the civic
auditoriumto ensurethat personspresent in the suiteare limited to invited guests and employeesproviding
services to the club suite.

Sec. 181. 28-A MRSA 81071, sub-86, ascorrected by RR 2015, c. 2, §17, isamended to read:

6. Server requirements. A manufacturerteensed-by-the-bureautndersection-1355-A;-a
certificate of approval holder or a whelesaler-whowholesale licensee that provides malt liquor, wine;

fortified-wine or spirits for the public event or gathering being sponsored may serve its product at
the event. An incorporated civic organization issued a license in accordance with this section shall
provide the names of persons not licensed under chapter 51, 55 or 59 who will be serving alcoholie
beveragesmalt liquor, wine or spirits at the event. In the event that a server from that list isunavailable, a
licensed manufacturer, distributor, wholesaler, small winery or small brewery that has provided alcoholie
beveragesmalt liquor, wine or spiritsto be served at the event may provide serving assistance.

Sec. 182. 28-A MRSA 81072, sub-82, asamended by PL 1987, c. 342, §96, isfurther amended
to read:

2. Requirements. Except as provided in subsection 3, for at least one year immediately before
filing the application for alicense, a club must have:
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A. Been in continuous operation and existence;

B. Regularly occupied as owner or |essee a suitable clubhouse or quarters for use of club members;
C. Held regular meetings;

D. Conducted its business through officers regularly elected; and

E. Charged and collected dues from club members.

Sec. 183. 28-A MRSA 81072, sub-84, asamended by PL 1997, c. 373, §99, isfurther amended
to read:

4. Register of club members. Every club shall keep and maintain a register of the name,
identity and address of each member-of-the club member. The club shall allow any liquor enforcement
officer or other authorized agent of the bureau to inspect the register at any reasonable time.

Sec. 184. 28-A M RSA 81072, sub-85, asamended by PL 2019, c. 44, §1, is further amended
to read:

5. Sale of liquor only to club members and guests; exception. Except as provided
in paragraph A or B, licensed clubs may not sell liquor to anyone except club members and their guests
accompanying them.

A. Licensed veterans and fraternal organizations and socia clubs may sell liquor to members of
the same national or affiliated international organization and to members of auxiliaries of the same
national or affiliated international organization and their guests accompanying them.

B. At the discretion of and by agreement with the bureau, a licensed veterans organization may,
subject to time-of-day and seasonal limitations defined at the time of license approval, sell liquor to
the general public if the organization has avalid license and is located on an island off the coast of
the State that is provided with ferry service pursuant to Title 23, Part 6 and Title 35-A, chapter 51.
When alicensed veterans organization sells liquor to the general public pursuant to this paragraph,
the premises at which the liquor is sold are deemed a public place for purposes of Title 22, chapter
262 during the time the general public isinvited or allowed to be present, and smoking, as defined
in Title 22, section 1541, subsection 6, is prohibited during that time.

Sec. 185. 28-A MRSA 81072, sub-86, as enacted by PL 1987, c. 45, Pt. A, 84, is amended
to read:

6. Salesin original containers forbidden. NeA club may not sell spiritsin the original
container.

Sec. 186. 28-A M RSA 81073, asamended by PL 2017, c. 167, §20, isfurther amended to read:

§ 1073.Indoor racquet clubscenters; ice skating elubscenters; golf courses; curling
clubscenters; and bowling-centersdisc golf cour ses
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1. Issuance of licenses. The bureau may issue licenses under this section for the sale of spirits,
wine and malt liquor te-be-consumed-on-the-premisesfor on-premises consumption to bewling-centers;

curling elubscenters, disc golf courses, golf courses, indoor ice skating elubscenters and indoor racquet
clubscenters as defined in section 2, subsection 15, paragraphs B-1; D-1, F-1, G, Jand K, respectively.

2. Food availability. :FheAllcenseeunderthlssectlon shall offerfoodforgaletothepubllcatall
tlmecthatllquorlsforsrale W

3. Separate area for sale of food and liquor. FheA licensee under this section shall set

aside a separate areafor the sale and consumptlon of food and liquor in accordance with the rules of the
bureau. ‘ - ' ‘ i -

Sec. 187. 28-A MRSA 81073-A isenacted to read:
8 1073-A. Bowling centers

1. Issuance of licenses.  The bureau may issue a license under this section for the sale of
spirits, wine and malt liquor for on-premises consumption to a bowling center as defined in section 2,
subsection 15, paragraph B-1.

2. Separate area for sale of food and liquor. A licensee under this section shall set
aside a separate area for the sale and consumption of food and liguor in accordance with the rules of the
bureau. The separate area may not include the area in which the game of bowling is conducted.

3. Income from sale of food requirement. At least 10% of the gross annual income of
a bowling center licensed under this section, not including income from the bowling business, must be
from the sale of food.

4. Bureau to deter mine whether new applicant would probably meet sale of food
requirement. The bureau may not issue an initial license to a bowling center unless it determines
that the applicant would probably meet the requirements of subsection 3.

5. Proof of compliance with sale of food requirement for licenserenewal. The
bureau may not renew a bowling center's license under this section unless the licensee furnishes the
bureau with proof that the previous year's business met the requirements of subsection 3. If the bureau
determines that the licensee has not satisfied the requirements of subsection 3, the bureau may renew the
license for only one year, during which the licensee must meet the requirements of subsection 3 to be
eligible for further license renewal.

Sec. 188. 28-A M RSA 81074, asamended by PL 1997, c. 373, 8101, isfurther amended to read:
8 1074.0utdoor stadiums
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1. Issuance of licenses. The bureau may issue licensesa license under this section for the sale
of wine-and malt liquor te-be-consumed-on-the-premisesand wine for on-premises consumption to an
outdoor stadiumsstadium, as defined in section 2, subsection 15, paragraph M. A concessionaire or lessee
may be issued a license under this section, regardless of whether it controls the premises, as long as that
concessionaire or lessee complies with the notice provisions applicable to qualified catering servicesin
section 1076, subsection 7 prior to exercising the license.

2. No sales at events for children. TFheA licensee under this section may not sell anymalt
liquor or wine at an outdoor stadium at any event primarily involving primary or secondary school
children.

3. Conditions on sales. FheA licensee under this section may not sell malt liquor or wine in
the spectator stands at an outdoor stadium. Liguer-may-be-seldA licensee may sell malt liquor or wine
only by the glassin plastic or paper cups.

Sec. 189. 28-A M RSA 81075, asamended by PL 2017, c. 17, 88, is repeaed and the following
enacted in its place:

8 1075. Auxiliary licenses

1. Issuanceof licenses. Pursuant to section 1012, subsection 2 and subject to the requirements
of subsection 1-A, the bureau may issue one auxiliary license under this section for the sale of spirits,
wine or malt liquor for on-premises consumption at one additional premises to:

A. A Class A restaurant located at, a Class A restaurant/lounge located at, a Class A lounge | ocated
at or ahotel with aClass | license located at aski area, golf course or disc golf course; or

A-1. A golf course with a Class | license or a club with a Class | or Class V license located at a
golf course or disc golf course.

1-A. Qualifications. To qualify for an auxiliary license under this section:

A. Theadditional premisesthat will be subject to the auxiliary license must belocated at the same ski
area, golf course or disc golf course as the licensee's current Class A restaurant, Class A restaurant/
lounge, Class A lounge, hotel, golf course or club;

B. The additional premises must offer food for sale to the public, although the food need not be
prepared at the additional premises; and

C. The additional premises must be properly equipped, including with tables, chairs and restrooms.

2. Sales for consumption on slopes or courses prohibited. A licensee under this
section may not sell liquor at aski areafor consumption on the slopes away from the licensed area. Except
as provided in section 1075-A, alicensee under this section may not sell liquor at a golf course or disc
golf course for consumption on the course away from the licensed area.
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Sec. 190. 28-A MRSA 81075-A, sub-82, as amended by PL 2017, c. 167, §22, is further
amended to read:

2. License. Thebureau may issue alicense for amobile service bar to alicensee whethat owns a
golf course or disc golf course or may issue alicense for amobile service bar to alicensee that isa Class
A restaurant located at, a Class A restaurant/lounge located at or Classta hotel with a Class | license
located at a golf course or disc golf course. The licensee shall ensure that:

A. All individuals selling, serving or dispensing liquor from a mobile service bar are employees of
the golf course or disc golf course, except as provided in subsection 2-A;

B. The licensee does not possess or permit possession, sale or consumption of any liquor on the
golf course or disc golf course other than that which is permitted and purchased by the licensee in
accordance with the license or licenses granted;

C. A sufficient number of employees are deployed to adequately control and ensure adherence to
laws applying to the serving, sale and consumption of liquor on the golf course or disc golf course;

D. Service or consumption of any liquor is not allowed in parking lots except as otherwise provided
in this chapter;

E. A licensee or licensee'semployees do not allow patronsto |eave the golf course or disc golf course
with any liquor;

F. Only one standard serving of liquor is served to anneividuala patron at a time;

G. Signs are posted that state that a patron may not bring liquor onto the premises of the golf course
or disc golf course;

H. Signs are placed on the mobile service bar that state that service or consumption of any liquor
by a person under 21 years of age is prohibited;

I. Liquor from a mobile service bar is purchased and consumed only by those patrons engaged in
around of golf or disc golf;

J. The operator of a mobile service bar is at least 21 years of age and has successfully completed
an alcohol server education course; and

K. The operator of a mobile service bar has the ability and necessary tools to immediately contact
a golf course or disc golf course employee working at the part of the golf course or disc golf
course licensed as an on-premises establishment or an employee of a Class A restaurant or Class
A restaurant/lounge operating under a contract with a municipal golf course or disc golf course for
assistance in enforcing the provisions of this section.

Sec. 191. 28-A MRSA 81075-A, sub-83, as amended by PL 2017, c. 17, 89, is further
amended to read:
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3. PenaltyBringingliquor to cour seprohibited; penalty. A personwho bringsaleohelie
beveragesliquor onto the premises of agolf course or disc golf course commitsacivil violation for which
afine of not less than $250 nor more than $1,500 may be adjudged.

Sec. 192. 28-A MRSA 81075-A, sub-84, as repealed and replaced by PL 2005, c. 108, 85,
Is amended to read:

4. Revocation and suspension of license. A licensee who-helds-alicense-issued-by-the

buread under this section andthat commitsaviolation of law or rulefor which that license may be revoked
or suspended may also be subject to the revocation or suspension of any other licenses that that licensee

holdsto sell liquor for on-premises consumption are-subject-to-chapter-33-to-the same extent-asare other

Sec. 193. 28-A MRSA 81075-A, sub-85, as amended by PL 2017, c. 17, 89, is further
amended to read:

5. Transportation of open containers prohibited. A patron of a golf course or disc
golf course licensed under this section who operates a golf cart is prohibited from transporting an open
container of liquor across a public way as-defined-by. For the purposes of this subsection, "public way"
has the same meaning as in Title 29-A, section 2112-A, subsection 1, paragraph D.

Sec. 194. 28-A M RSA 81076, sub-82, asamended by PL 1993, c. 410, Pt. ZZ, §20, isfurther
amended to read:

2. Compliance with local option decisions. The bureau may license only those qualified
catering services whose principal ptaceplaces of business isare located in municipalities that have
previously voted affirmatively on questions pertaining to en-premiseon-premises sales as provided in
chapter 5 or whose principal places of business arelocated in unincorporated placesin which on-premises
sales are authorized as provided in chapter 5.

A. Every event catered by the qualified catering service must also be located in a municipality
that has previously voted affirmatively on questions pertaining to oen-premiseon-premises sales as
provided in chapter 5 or in an unincorporated place in which on-premises sal es have been authorized
as provided in chapter 5.

Sec. 195. 28-A MRSA 81076, sub-83, asamended by PL 1993, c. 410, Pt. ZZ, §20, is further
amended to read:

3. Income from sale of food requirement. At least a minimum amount of gross annual
income of a qualified catering service licensed under this section, not including income from the sale
of food placed in vending machines, must be from the sale of food for each qualified catering service.
The income from sale of food requirement is based on the population of the municipality in which the
qualified catering service islocated. For purposes of this section, "year-round" means operated for more
than 6 monthsin ayear.

A. In municipalities having a population of over 50,000 persons:
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(2) Year-round qualified catering services must have a minimum gross income of $50,000 a
year from the sale of food to the public; and

(2) Part-time qualified catering services must have a minimum gross income of:

(a) Thirty thousand dollars from the sale of food to the public if the catering service
operates for more than 3 months but no more than 6 months in ayear; and

(b) Twenty thousand dollars from the sale of food to the public if the catering service
operates for no more than 3 monthsin ayear.

B. In municipalities having a population of 30,001 to 50,000 persons:

(2) Year-round qualified catering services must have a minimum gross income of $40,000 a
year from the sale of food to the public; and

(2) Part-time qualified catering services must have a minimum gross income of:

(a) Twenty-five thousand dollars from the sale of food to the public if the catering service
operates for more than 3 months but no more than 6 months in ayear; and

(b) Twenty thousand dollars from the sale of food to the public if the catering service
operates for no more than 3 monthsin ayear.

C. In municipalities having a population of 20,001 to 30,000 persons:

(2) Year-round qualified catering services must have a minimum gross income of $30,000 a
year from the sale of food to the public; and

(2) Part-time qualified catering services must have a minimum gross income of $20,000-from

aVaWela|VaWa aYaYa a atl]a FerHAa-Sery aWalala ¥o a Nnro-than Maonth N ala

(a) Twenty thousand dollars from the sale of food to the public if the catering service
operates for more than 3 months but no more than 6 monthsin ayear; and

(b) Ten thousand dollars from the sale of food to the public if the catering service operates
for no more than 3 monthsin ayear.
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D. In municipalities having a population of 7,501 to 20,000 persons:

(2) Year-round qualified catering services must have a minimum gross income of $15,000 a
year from the sale of food to the public; and

(2) Part-time qualified catering services must have a minimum gross income of $10,000 from
the sale of food to the public if the catering service operatesfor no morethan 6 monthsin ayear.

E. In unincorporated places and in municipalities having a population of 7,500 persons or |ess:

(2) Year-round qualified catering services must have aminimum grossincome of $5,000 ayear
from the sale of food to the public; and

(2) Part-time qualified catering services must have aminimum grossincome of $2,500 from the
sale of food to the public if the catering service operates for no more than 6 monthsin ayear.

Sec. 196. 28-A M RSA 81076, sub-84, asamended by PL 1993, c. 410, Pt. ZZ, §20, isfurther
amended to read:

4. Bureau determinesto determine whether new applicant would probably
guatifymeet sale of food requirement. The bureau may not issue thean initial license ifto
a qualified catering service unless it determines that the applicant for-a-new-tcense would probably
qualifymeet the requirements of subsection 3.

Sec. 197. 28-A M RSA 81076, sub-85, asamended by PL 1993, c. 410, Pt. ZZ, §20, isfurther
amended to read:

W ‘ ; Proof of compliance
with sale of food requirement for Ilcense renewal. Thebureau may not renew anyaqualified

catering service's license for-the-sale-of-liquor—under-this-section unless the licensee furnishes the
bureau with proof that the previous year's business confermed-to-the-incomemet the requirements of

this-seetionsubsection 3. If the bureau determines that the licensee has not satisfied the requirements
of subsection 3, it may renew the license for only one year, during which the licensee must meet the
reguirements of subsection 3 to be eligible for further license renewal.

Sec. 198. 28-A MRSA 81076, sub-86, as enacted by PL 1987, c. 45, Pt. A, §4, isrepealed.

Sec. 199. 28-A MRSA 81076, sub-810, 1B, as enacted by PL 2009, c. 530, &1, is amended
to read:

B. The primary business of the licensee does not involve serving alcoholic-beveragesliquor on a
day-to-day basis at self-sponsored events;

Sec. 200. 28-A MRSA 81077, as amended by PL 2015, c. 74, 85, is further amended to read:
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8 1077.Public service cor por ations—Vessel;+aitroad-and-airline-corporations

1. Licenses. Thebureau may issue licenses under this section for the sale of spirits, wine and malt

liquor by vessel;raitroad-and-airline-corporationsvessel corporations, railroad corporations and airline
corporations in their beats,-carsvessels, passenger cars, dining cars and aircraft.

2. VesselsVessel corporations. The requirements and conditionsfor licenses for vesselsvessel
corporations are as follows.

A. The bureau may not requirethat the vessel s operated by vessel corporations be equipped to supply
food or provide food service.

B. Except as provided in subparagraph (1), licenses issued under this section to vessel
compantescorporations operating boats-within-the-Statevessels on coastal waters authorize the
licensees to sell liquor inthe-boatson board those vessels after leaving and before reaching ports
within-the-State-and-ticenseson coastal waters. Except as provided in subparagraph (1), licenses
issued under this section to commereial vessel eompaniescorporations operating beatsvessels on
inland waters within the State authorize the licensees to sell liquor on board the-beatthose vessels
after leaving and before reaching docks on inland waters within the State.

(1) A licensee may sell liquor for consumption on board avessel that isin port or docked; only
if prior approval for the saleisobtained from the bureau under the license application procedure
In section 653. A separate approval must be obtained for each port or dock |ocation from which
on-board sales of liquor are to be made.

C. A vessdl corporation licensed to sell liquor under this section may sell liquor on Sundays only
between the hours of 5am. and 1 am. the following day on board vessel s operating on inland waters

and-when-operated-within-the 3-mitetimitor on coastal waters.

D. Notwithstanding the provisions of sections 121 and 122, a vessel en-nland-waterscorporation
licensed under this section may sell liquor on board vessels operating on inland waters
without approval of the municipal officers or, in the case of unincorporated places, the county
COmmMIissioners.

For purposes of this subsection, "coastal waters' has the same meaning as in Title 12, section 6001,
subsection 6.

3. Railroad corporations. The requirements and conditions for licenses for railroad
corporations are as follows.

A. The license issued to a railroad corporation operating dining cars or passenger cars within the
State authorizes the licensee to sell liquor to be consumed in thethose dining cars or passenger cars
only after leaving and before reaching the termina stops.
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4. AdrlinesAirline corporations.  The requirements and conditions for licenses for
airtinesairline corporations are as follows.

A. The license issued to an airline corporation operating aircraft within the State authorizes the
licenseeto sell liquor in thethose aircraft to be consumed in the aircraft only after leaving and before
reaching airports within the State.

5. License sufficient throughout the State. One license issued under this section is
sufficient to cover all aireraft,passenger-cars-or vessels, passenger cars, dining cars or aircraft operated
by the licensed public service corporation.

Sec. 201. 28-A M RSA 81079, as amended by PL 1997, c. 373, §104, isrepealed.

Sec. 202. 28-A MRSA 81201, sub-81, as amended by PL 1997, c. 373, §105, is further
amended to read:

1. Licensesfor sale of malt liquor and table wine. The bureau may issue licenses under
this section for the sale and distribution of malt liquor or wine to off-premiseoff-premisesretail licensees,
as defined in section 2, subsection 27, paragraph A.

Sec. 203. 28-A MRSA 81201, sub-86, as repealed and replaced by PL 1987, c. 342, §103,
is amended to read:

6. Stock of groceries or compatible merchandise required. All off-premiseoff-
premises retail licensees must have and maintain:

A. An adequate stock of groceriesfit for human consumption of at least $1,000 wholesale value;

B. A stock of merchandise reasonably compatible with a stock of malt liquor or wine of at least
$1,000 wholesale value; or

C. A combination of both groceries fit for human consumption and compatible merchandise of at
least $1,000 wholesale value.

Sec. 204. 28-A MRSA 81201, sub-87, YA, as amended by PL 2005, c. 193, &1, is further
amended to read:

A. Includes:
(1) Tobacco products,
(2) Newspapers;
(3) Greeting cards,

(4) Paper products;
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(5) Cut flowers and potted flowers;

(5-A) Glasses, stemware, china and devices designed to open containers of wine and beermalt
liquor;

(6) A stock of foodstuffsand other consumabl e products used on the premisesin the preparation
of food for on-premises or off-premises consumption on-or-off-the premises; and

(7) Other items equally compatible with a stock of malt liquor or wine; and
Sec. 205. 28-A M RSA 81202, asamended by PL 1997, c. 373, §108, isfurther amended to read:

§ 1202. Payment-for-salesin-off-premiseretatters Employment of minors

1. Employees under 17. NeAn employee under 17 years of age may not accept payment for
the sale of malt liquor or wine at the check-out counter of an eff-premiseoff-premises retail licensee's
establishment.

2. Employeeswho are 17. Anemployeewhoisat least 17 years of age but less than 21 years
of age may accept payment only in the presence of an employee who is at least 21 years of age and is
iNn a supervisory capacity.

Sec. 206. 28-A MRSA 81204, sub-81, as amended by PL 1997, c. 373, §109, is further
amended to read:

1. Issuance of licenses. The bureau may issue licenses under this section for the sale of malt
liquor and table wine to-be-consumed-off-the premisesfor off-premises consumption to ship chandlers,
as defined in section 2, subsection 15, paragraph S.

Sec. 207. 28-A MRSA 81204, sub-83, as enacted by PL 1987, c. 342, §106, is amended to
read:

3. Exception to off-premiseoff-premises retail licensee requirements.
Notwithstanding section 1201, a licensed ship chandler is not required to have or maintain a stock of
groceries, compatible merchandise or combination of both.

Sec. 208. 28-A M RSA 81205, sub-81, asamended by PL 2019, c. 79, §2, is further amended
to read:

1. Taste testing on off-premises retail licensee's premises. Subject to the conditions
in subsections 2 and 2-A, the bureau may authorize an off-premises retail licensee stocking at least 100
different wine labels to conduct taste testing of wine on that licensee's premises. AnyExcept as provided
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in section 1206, an off-premises retail Ilcensee may not allow any other consumptlon of liquor on anthe
off-premises retail licensee's premises :
1402-A-or-1504.

Sec. 209. 28-A MRSA 81205, sub-82, L, as amended by PL 2013, c. 368, Pt. V, 8§42, is
further amended to read:

L. Prior to ataste-testing event, the retail licensee shall post prominently at the entrance to the store
asign that announces the date and time of the event; and

Sec. 210. 28-A MRSA 81205, sub-82, M, as amended by PL 2019, c. 79, 82, is further
amended to read:

M. An off-premisesretail licensee, with prior approval from the bureau, may conduct an invitation-
only taste-testing event at the off-premisesretail licensee's premisesin place of or to coincide with a
taste-testing event that is open to the public. A taste-testing event that is exclusively invitation only
IS not subject to the posting requirement in paragraph L-; and

Sec. 211. 28-A MRSA 81205, sub-82, N is enacted to read:

N. Wine may be poured for the taste-testing event only by the owner or an employee of the off-
premises retail licensee, by a sales representative licensed under section 1502 whose nameis listed
on the request to conduct the taste-testing event as required by subsection 2-A, paragraph D or, if

the manufacturer of the wine being poured is licensed under section 1355-A, by the manufacturer
or an employee of the manufacturer.

Sec. 212. 28-A MRSA 81206, asamended by PL 2011, c. 629, §20, isfurther amended to read:
§ 1206.Consumption prohibited on off-premisesretail licensee's premises

chapter-exceptExc gpt as prowded in sectl ons 460, 1205, 1207 1208 1402 A and 1504 an off -premises
retail licensee may not permit a person to consume liguor on the off-premises retail licensee's premises.

Sec. 213. 28-A MRSA 81207, sub-81, asamended by PL 2019, c. 79, §3, isfurther amended
to read:

1. Taste testing on off-premises retail licensee's premises. Subject to the conditions
in subsections 2 and 2-A, the bureau may authorize an off-premises retail licensee stocking at least 100
different labelsof malt liquor to conduct taste testing of malt liquor on that licensee's premi ses. AnyExcept
as provided in section 1206, an off-premises retail licensee may not allow any other consumption of
liquor on anthe off-premises retail licensee's premises is-prohibited;-except-as-permitted-under-section

Sec. 214. 28-A MRSA §1207, sub-82, N isenacted to read:
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N. Malt liguor may be poured for the taste-testing event only by the owner or an employee of the
off-premises retail licensee, by a sales representative licensed under section 1502 whose name is
listed on the request to conduct the taste-testing event as required by subsection 2-A, paragraph D
or, if the manufacturer of the malt liquor being poured is licensed under section 1355-A, by the
manufacturer or an employee of the manufacturer.

Sec. 215. 28-A MRSA 81208, sub-82, /C, as amended by PL 2019, c. 559, §2, is further
amended to read:

C.Wine may be served onIy if afull meal isavailablefor purchase and consumptl ononthe preml SEs.

Sec. 216. 28-A MRSA 81208, sub-82, YD, as amended by PL 2019, c. 559, 83, is further
amended to read:

D. PatronsA licensee under this section may not permit a patron of the establishment may-hotto
consume any aleoholic-beverageliguor on the premises unless-it-is-served-in-accordance-with-this

section-by-the licensee or-an-employee of the licenseeother than wine served in accordance with the

reguirements of this section.
Sec. 217. 28-A M RSA 81209, sub-86, asenacted by PL 2015, c. 366, §1, is amended to read:

6. Beveragecontainer deposit. A container of privately held wine auctioned under thissection
must comply with the provisions of Title 3238, chapter 2833.

Sec. 218. 28-A M RSA 81351, asamended by PL 1997, c. 373, 8112, isfurther amended to read:
8§ 1351.Certificate of approval

1. Certificate of approval required. All in-state manufacturers; out-of-state manufacturers
and out-of -state whol esalers must obtain a certificate of approval from the bureau.

Sec. 219. 28-A MRSA 81355-A, as amended by PL 2019, c. 360, 8§81 to 3, c. 404, §§26 and
27 and c. 529, 884 to 6, is further amended to read:

8§ 1355-A.Manufacturer licenses
1. Issuance of licenses. The bureau may issue licenses under this section to breweries, small

breweries, wineries, small wineries, distilleries and, small distilleries, bottlers and rectifiers in the State
that operate under federal law and federal supervision.

1-A. Definition. For purposes of this section, "manufacturing facility" means the premises of
abrewery, small brewery, winery, small winery, distillery or small distillery licensed under this section
where liquor products are produced.

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 75



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

1-B. Bottlers and rectifiers. A bottler or rectifier licensed under this section may permit
sampling of aliquor product bottled or rectified by that licensee on the premises where it is bottled or
rectified:

A. By employeesfor the purpose of quality control of the product; and

B. By wholesalers for the purpose of determining whether to carry the product as a wholesale
product if the licensee pays the excise tax on the product sampled according to section 1652.

2. Manufacturersother than bottlersand rectifiers. Thefollowing provisions apply to
brewery, small brewery, winery, small winery, distillery and small distillery licensees.

A. A licensee governed by this subsection may permit sampling of thealiquor product produced by
that licensee on the premises where the liquor product is produced:

(1) By employees for the purpose of quality control of the product; and

(2) By wholesalers for the purpose of determining whether to carry the product as awholesale
product if the holder-of theticenseli censee paysthe excise tax on the product sampled according
to section 1652;-and.

B. A licensee under-thissectiongoverned by this subsection may serve to the public eomplimentary
samplesof liquor produced by thelicensee at the Hieensedpremisesmanufacturing facility where that
liquor is produced by the licensee under the conditions specified in this paragraph.

(1) The licensee may sell samples to the public or offer samples to the public at no cost.

(2) Thelicensee shall pay the excisetax, if any, according to section 1652 on all samples served
to the public under this paragraph. If a sample is sold by the licensee, it is aso subject to the
sales tax on liquor under Title 36, section 1811.

(3) The licensee shall maintain arecord of all samples the licensee salls under this paragraph
and shall maintain those records for a period of 2 years.

(4) The licensee may serve samples to the public under this paragraph only during the hours
of legal sale set forth in section 4.
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(5) The area of the licensed premises where the licensee serves samples to the public under
this paragraph is not required to be separate from and may be accessed by the same entrance as
the area licensed for on-premises consumption of liguor under chapter 43 in accordance with

paragraph |.

(6) Spirits samples served to the public under this paragraph by adistillery must first be sold to
the State, subject to the listing, pricing and distribution provisions of this Title. Spirits samples
served to the public under this paragraph by a small distillery are subject to the requirements
of subsection 5, paragraph H.

(7) The licensee may not serve samples to minors or visibly intoxicated persons.

D. A licensee under-thissectiongoverned by this subsection may sell for off-premises consumption
liquor produced by the licensee from the Heeﬂsed#premrseﬂnanufactunnq facmtv where I|quor
is produced by the licensee H
premisesunder the conditions specifi ed inthis paraqraph

(1) Sales made in accordance with this paragraph do not require athe licensee under-thissection
to obtain an additional retail license under chapter 45.

(2) Liquor sold in accordance with this paragraph may not be consumed anywhere on the
licensed premises.

(3) Theareaof the licensed premises where athe licensee opts to transact sales for off-premises
consumption is not required to be separate from and may be accessed by the same entrance
foras the area licensed for on-premises consumption of liquor under chapter 43 in accordance
with paragraph I.

(4) Sales under this paragraph may be made only during the hours of legal sale as provided
in section 4.

(5) Spirits sold by a distillery must first be sold to the State, subject to the listing, pricing
and distribution provisions of this Title. Spirits sold by a small distillery are subject to the
requirements of subsection 5, paragraph G.
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(6) Except as provided in subsection 3, paragraphs C and C-1, sales may be made only by the
bottle, by the case or in bulk.

I. A licensee governed by thrs subsectron may be |ssued one on-prem retarl license under
chapter 43 per Ircensed ' '

eﬁabhshmentmanufacturr ng facility under the condrtrons specifiedin thrs paraqraph

(1-A) The on-premises retail license issued under chapter 43 may befor retail activities|ocated
at the manufacturing facility or for retail activities at another location if the same person or
persons hold amajority ownership interest in both the manufacturing facility and the premises
licensed under chapter 43.

(2) Theretail license issued under chapter 43 authorrzesthe salefor on- premrseﬁ consumption
of products ofproduced at the brev W W W
d@Heryemedd&reﬂ{emanufacturmq facr I |tv aswell asother Irquor permrtted to be sold under

the applicable class of the retail license,to-beconsumed-on-thepremises.
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(2-A) Liquor sold under a chapter43 retail license operated-on-the-premises-ofa-location
Heensed-under-this sectioni ssued under chapter 43 on the premises of the manufacturing facility

may not be consumed on any part of the premises where patrons are not generally permitted.

(3) All records related to activities under a-manufacturerthe authority of the manufacturing
facility'slicenseissued under this section must be kept separate from recordsrel ated to activities
under the authority of theretail license issued under chapter 43. Income from the sale of liquor
under paragraph B or D by a manufacturing facility that islocated on the same premises asthe
retail license issued under chapter 43 is not included in calculating whether that retail licensee
satisfies any applicable income from the sale of food requirement set forth in chapter 43.

ESpirits sold under the authorrtv of the retail license issued under chapter 43 to the hol der of
adistillery license must first be sold to the State, subject to the listing, pricing and distribution
provisions of this Title. Spirits sold under the authority of theretail licenseissued under chapter
43 to the holder of a small distillery license are subject to the requirements of subsection 5,

paragraph H.

(4-A) A person issued a retail license issued under chapter 43 for premises other than
the licensed manufacturing facility may sdll liguor for off-premises consumption under the
conditions stated in paragraph D.

(5) The licensee shall ensure that products purchased for off-premises consumption under
paragraph D are not consumed on the Hcensed premises of the manufacturing facility or the
retail licenseissued under chapter 43, if that retail license authorizes retail activities at another
location.

J. A licensee governed by this subsection may drsplay up to 25 bottles of Irquor produced by the

I|censee in awrndow of thealocatron g

by%heheehseewhere the Ircensee is authorrzed bv thrs sectron to seII its products for on-premises

consumption or for off-premises consumption.

licensee qoverned by thrs subsectr on may transport Irquor produced at the licensed manufacturrnq

facility in bulk or packaged in kegs, bottles or cans, including by the case, to:
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manufacturmgfauhty at-w 5
where-the tieensee:|icensed under this sectlon if the Same person or persons hold amajority

ownership interest in both of the licensed manufacturing facilities; and

HqueHeﬂﬁyAn eﬂabllshment Ilcensed for ewpreﬁmeeﬁsjmp&epfuﬂde#ehapteﬁ%retaul
sales operated by the licensee as-authorized under paragraph |; subsection 4, paragraph B,

subparagraph 2; or subsection 5, paragraph B, subparagraph 3 as long as the same person or
persons hold a majority ownership interest in both the licensed manufacturing facility and the
licensed retail establishment.

2-B. Grandfathering of certain licensesissued prior to January 1, 2018. Thebureau
may not suspend, revoke or refuse to renew a license issued under this section or chapter 43 or 45 that
was initially issued prior to January 1, 2018 solely on the basis that:

A. The establishment licensed under chapter 43 or 45 was determined by the bureau after the license
was issued to not be exclusively held or exclusively owned by a person licensed to manufacture
liquor under this section; or

B. Thelicenseeisin violation of section 707, subsection 2, 3 or 4, if the violation existed in the same
manner at the time the license was initially issued or at the time the license was renewed.

The prohibition described in this subsection does not apply if the reason for suspension, revocation or
refusal to renew is due to the licensee's substantial misrepresentation of or failure to disclose material
facts required for the issuance or renewal of the license.

3. Breweries;, small breweries. Except as otherwise provided in this section, the following
provisions apply to breweries and small breweries.
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A. A holder of abrewery license may produce more than 30,000 barrels of malt liquor per year. [PL
2019, c. 529, § 5 (AMD) ]

B. A holder of asmall brewery license may produce up to 30,000 barrels of malt liquor per year.

(1) Upon application by a holder of a small brewery license that has produced malt liquor in
an amount that exceeds 30,000 barrels in one year, the bureau may renew that holder's small
brewery license for only one additional year.

(2) A holder of a small brewery license may sell or deliver its products to licensed retailers
or wholesalers. The licensee may sell, on the premises for eensumption-off-the premisesoff-
premises consumption, malt liquor produced at the licensed premises by the bottle, by the
case or in bulk to licensed retailers, including, but not limited to, off-premises retail licensees,
restaurants and clubs. Notwithstanding section 1361, the holder of asmall brewery license may
sell its products directly to aretail licensee under this paragraph without selling to awholesale
licensee. A small brewery licensee shall keep and maintain complete records on all salesto a
retail licensee.

C. Notwithstanding any ether provision of this Title to the contrary, aan on-premises retail license
issued under chapter 43 pursuant to subsectlon 2, paraqraph | to the holder of a brewery or small

authorlzes the sale of malt Ilquor te%eeensamedrefﬁthepremrsmn prefllled reflllable bottlesfor

of f-premises consumption under the conditions specified in this paragraph.

(1) Only malt liquor brewed at the brewery where the-on-premises-establishment-isticensedor

small brewery associated with the on-premises retail license issued under chapter 43 may be

sold at-the-on-premises-establishmentunder this paragraph.

(2) Malt liquor must be dispensed in bottles provided by and with labels unique to the brewery
or small brewery of 32 to 64 ounces in volume.

(3) No more than 6 bottles may be prefilled at any one time.

(4) A deposit may be charged per bottle. Bottles sold under this paragraph are not subject to
Title 38, chapter 33.

(5) The bottle in which the malt liquor is dispensed must be sealed by the licensee with a sedl
that is tamper-evident.
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(6) Malt liquor dispensed in accordance with this paragraph must be consumed off the premises.

(7) All sales of malt liquor i - i
consumptionunder this paragraph must be accompanled by a saleﬁ receipt with atime stamp
that indicates time of purchase.

ﬂetbemadeMalt liquor may not be sold pursuant to thls paragraph after 10 OO p m.

The bureau may adopt rules to enforce this paragraph. Rules adopted in accordance with this
paragraph areroutinetechnical rulesinaccordancewithasdefined in Title 5, chapter 375, subchapter

C-1. A holder of abrewery or small brewery license may sell for off-premises consumption kegs

of malt liguor produced by the licensee under the conditions specified in this paragraph.

(1) Only malt liquor brewed at the brewery or small brewery may be sold by the keg, which
may not exceed 15.5 gallons in volume and which must comply with the tagging and labeling
requirements set forth in section 714.

(2) Sales under this paragraph may be made only during the hours of legal sale as provided
in section 4.

(3) The brewery or small brewery shal submit a monthly report to its wholesale licensee
detailing sales made under this paragraph. The wholesale licensee shall calculate the fees
for any bottle deposit and submit an invoice to the licensee for expenses associated with
the requirements prescribed in Title 38, chapter 33 including the retailer handling fee, state
container deposit and a mutually agreed-upon pickup fee.
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E. A holder of a brewery or small brewery license may produce low-alcohol spirits products
containing malt liguor produced by the brewery or small brewery and may import spirits solely for

this purpose.

(1) If a small brewery license holder produces |low-alcohol spirits products pursuant to this
paragraph, the combined total of malt liquor and low-alcohol spirits products produced at the
small brewery may not exceed 30,000 barrels per year.

4. Wineries, small wineries. Except as otherwise provided in this section, the following
provisions apply to wineries and small wineries.

A. A holder of awinery license may produce more than 50,000 gallons per year of wine that is not
hard cider and may produce more than 3,000 barrels per year of wine that is hard cider.

B. A holder of asmall winery license may produce up to 50,000 gallons per year of wine that is not
hard cider and may produce up to 3,000 barrels per year of wine that is hard cider.

(1) A holder of a small winery license may sell or deliver its products to licensed retailers
or wholesalers. The licensee may sell; on the premises for eonsumption-off-the-premises,off-
premises consumption any wine produced at the licensed premises by the bottle, by the case
or in bulk to licensed retailers, including, but not limited to, off-premises retail licensees,
restaurants and clubs. Notwithstanding section 1361, the licensee may sell its products directly
to aretail licensee under this paragraph without selling to awholesale licensee. A small winery
licensee shall keep and maintain complete records on all salesto aretail licensee.

(2) A holder of a small winery license, upon application to and approval of the bureau
and payment of thea $50 license feesfee per location, may obtain licenses for off-premises
consumption for up to 2 additional locations other than the location of the in-state manufacturer
licensed under this section. The holder of the licenses is not required to conduct any bottling
or production at the additional licensed locations but may conduct all activities permitted by
this section at the additional licensed locations.

C. A holder of awinery or small winery license may fortify wine produced by the winery license
holder and import spirits solely for this purpose.

(D) If asmall winery license holder produces fortified wine pursuant to this paragraph, the

combined total of wine—sparkling-wine-and-fortified-wineall wine, other than hard cider,
produced at the small winery may not exceed 50,000 gallons per year.
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For purposes of this subsection, "fortified wine" means wine to which spirits have been added as long as
the resulting liquor does not exceed 24% alcohol by volume.

5. Distilleries; small distilleries. Except as otherwise provided in this section, the following
provisions apply to distilleries and small distilleries.

A. A holder of adistillery license may digtill, rectify, blend and bottle more than 50,000 gallons
of spirits per year.

B. A holder of asmall distillery license may distill, rectify, blend and bottle not more than 50,000
galons of spirits per year.

T L chstitiere off et oo .

(2) Upon application by a holder of a small distillery license whose distillery has produced
spiritsin an amount that exceeds 50,000 gallonsin oneyear, the bureau may renew that holder's
small distillery license for only one additional year.

(3) A holder of a small digtillery license, upon application to and approval of the bureau
and payment of thea $100 license feesfee per location, may obtain licenses for off-premises
consumption for up to 2 additional locations other than the location of the in-state manufacturer
licensed under this section. The holder of the licenses is not required to conduct any bottling
or production at the additional licensed locations but may conduct all activities permitted by
this section at the additional licensed locations.

C. To be dligible for a distillery or small distillery license, a person must hold a basic permit for
distilling, rectifying, blending and bottling spiritsfrom the United States Department of the Treasury,
Alcohol and Tobacco Tax and Trade Bureau.
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D. SpiritsExcept as otherwise provided in this section, spirits produced by a holder of adistillery or
small distillery license must be sold to the State and are subject to thelisting, pricing and distribution
provisions of this Title.

G. Notwithstanding paragraph D, aholder of asmall distillery license that sellsits products directly
to consumers for off-premises consumption under paragraph B, subparagraph (3) or subsection 2,
paragraph €; D or-E may pay the bureau the difference between the distillery's price charged to the
bureau and the discounted retail price charged by the bureau under section 606, subsection 4-B. A
small distillery is not required to transport spirits that will be sold for off-premises consumption as
described in this paragraph to a warehouse operated by the bureau or by a wholesaler-contracted

by-the-bureau-under-section-90wholesale spirits provider. A holder of a small distillery license

shall record the quantity of spirits sold for off-premises consumption that were not transported to
a warehouse as described in this paragraph and submit monthly reports of this information, along
with the full amount of state liquor tax due as prescribed by chapter 65, to the bureau in a manner
prescribed by the bureau.

H. Notwithstanding paragraph D, aholder of asmall distillery licensethat sellsits products or offers
complimentary samples of its products directly to consumers for on-premises consumption under
paragraph-E-or subsection 2, paragraph B;-E or FI may pay the bureau the difference between the
distillery's price charged to the bureau and the discounted retail price charged by the bureau under
section 606, subsection 4-B. A small distillery isnot required to transport spiritsthat will be sold for
on-premises consumptl on as dESCI‘I bed in this paragraph to a warehouse operated by the bureau or
by aw ~ Othe wholesale spirits provider. A holder
of asmall distillery Ilcense shall record the quantity of spirits sold for on-premises consumption that
were not transported to a warehouse as described in this paragraph and submit monthly reports of
this information, along with the full amount of state liquor tax due as prescribed by chapter 65, to
the bureau in a manner prescribed by the bureau.
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J. A holder of adistillery or small distillery license may produce low-alcohol spirits products.

(1) If asmall distillery license holder produces low-alcohol spirits products pursuant to this
paragraph, the combined total of spirits and low-alcohol spirits products produced at the small
distillery may not exceed 50,000 gallons per year.

6. Tenant brewerbrewery. Except as otherwise provided, the following provisions apply to
atenant brewerbrewery license under which the holder of atenant brewerbrewery license may produce
malt liquor at the manufacturing facility of another brewerbrewery, referred to in this subsection as "thea
host brewerbrewery," licensed by the bureau under subsection 3.

A. To be digible for a tenant brewerbrewery license, a person must submit an application to the
bureau in a manner prescribed by the bureau and hold a brewer's notice approved by the United
States Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau; that authorizes
a tenant brewerbrewery to use the facilities and equipment of a host brewerbrewery. If the tenant
brewery meets the requirements of subsection 3, paragraph B, the application must be accompanied
by the license fee set forth in section 1551 for a small brewery. If the tenant brewery does not meet
the requirements of subsection 3, paragraph B, the application must be accompanied by the license
fee set forth in section 1551 for a brewery.

B. A tenant brewerbrewery is subject to the same requirements regarding production of malt liquor
and |low-al cohol spirits products containing malt liquor asif the tenant brewerbrewery conducted its
manufacturing on its own premises independently.

C. A tenant brewerbrewery isnot eigiblefor privileges provided in subsection 2 except for sampling
described by paragraph A, subparagraphs (1) and (2).

D. A tenant brewerbrewery is governed by the provisions of subsection 3 except for the privileges
granted under paragraph C.
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E. A tenant brewerbrewery may not brew or produce malt liquor or low-alcohol spirits products
containing malt liquor for another brewerbrewery or certificate of approval holder.

F. A tenant brewerbrewery shall ensure that the tenant brewerbrewery maintains control of the raw
ingredients used to manufacture the tenant brewer'sbrewery's product.

G-1. Licensesissued under subsection 3 may allow for up to 9 tenant brewersbreweries at atime at
the manufacturing facility of a host brewerbrewery.

H. The bureau may require a tenant brewerbrewery to maintain a record or log indicating which
equipment is being used at any time by the tenant brewerbrewery in the production of malt liquor or
low-al cohol spirits products containing malt liquor and which employees are working on production
of the tenant brewer-sbrewery's product.

I. The bureau shall require that reports from a tenant brewerbrewery be submitted in a manner
similar to the manner in which a brewerbrewery licensed under subsection 3 submits reports. The
bureau shall also require a tenant brewerbrewery to submit copies of reports required of holders of
an approved brewer's notice issued by the United States Department of the Treasury, Alcohol and
Tobacco Tax and Trade Bureau authorizing the tenant brewerbrewery to engage in an alternating
proprietorship.

7. Tenant winery. Except as otherwise provided, the following provisions apply to a tenant
winery license under which the holder of atenant winery license may produce wine at the manufacturing
facility of another winery, referred to in this subsection as "thea host winery," licensed by the bureau
under subsection 4. This subsection appliesto hard cider produced by amanufacturer licensed asawinery
or small winery under subsection 4.

A. To bedigiblefor atenant winery license, a person must submit an application to the bureau in a
manner prescribed by the bureau and hold an approved application for an alternating proprietorship
issued by the United States Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau
that authorizes a tenant winery to use the facilities and equipment of a host winery. If the tenant
winery meets the reguirements of subsection 4, paragraph B, the application must be accompanied
by the license fee set forth in section 1551 for a small winery. If the tenant winery does not meet
the requirements of subsection 4, paragraph B, the application must be accompanied by the license
fee set forth in section 1551 for awinery.

B. A tenant winery is subject to the same requirements regarding manufacture of its product as if
the tenant winery conducted its manufacturing on its own premises independently.

C. A tenant winery is not eligible for privileges provided in subsection 2 except for sampling
described by paragraph A, subparagraphs (1) and (2).

D. A tenant winery may not produce wine or hard cider for another winery or certificate of approval
holder.

E. A tenant winery shall ensure that the tenant winery maintains control of the raw ingredients used
to manufacture the tenant winery's productwine or hard cider.

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 87



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

F. A license issued under subsection 4 may allow for up to 9 tenant wineries at a time at the
manufacturing facility of a host winery.

G. The bureau may require a tenant winery to maintain arecord or log indicating which equipment
is being used at any time by the tenant winery in the production of wine or hard cider and which
employees are working on production of the tenant winery's product.

H. The bureau shall require that reports from a tenant winery be submitted in a manner similar to
the manner in which awinery licensed under subsection 4 submits reports. The bureau shall also
require a tenant winery to submit copies of reports required of holders of an approved application
issued by the United States Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau
authorizing the tenant winery to engage in an alternating proprietorship.

Sec. 220. 28-A MRSA 81361, asamended by PL 2019, c. 529, §7, is further amended to read:

§ 1361.Certificate of approval; malt liquor or wine

1. Certificate of approval required. NeAn out-of-state manufacturer or fereignout-of-
state wholewler of malt Ilquor or wine may helelteesaleﬁeHﬂaeeﬁeefePsateH%thastateeehmeree

the fO||OWI ng actlvmes unlas the manufacturer or ferergh wholesaler has obtal ned fremthehureau a

certificate of approval-from the bureau in accordance with this section:

A. Offer malt liguor or wine for sale in the State or sell malt liquor or winein the State; or

B. Transport into or cause to be transported into the State malt liquor or wine for sale or resae
in the State.

2. Feefor certificate of approval. The feefor a certificate of approval under this section is
$1,000 per year for malt liquor only and $1,000 per year for wine only, except that the fee for -a-an out-
of -state manufacturer or fereignout-of-state wholesaler of wine or malt liquor whethat ships 120 gallons
of wine or malt liquor or less per year is $100. Payment of the fee must accompany the application for
the certificate of approval.

3. Conditions on certificate of approval. TheA certificate of approval under this section
Is subject to the laws of the State and the rules of the bureau.

4.No salesof malt liquor or wineto person without wholesalelicense. NeExcept as
otherW|se authorlzed in sections 2073 C, 2073—D and 2073- E a certificate of approval hol deraexeepea
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wepweha%dby%peﬁeﬂhat isnot awholesale Ilcensee or cause malt Ilquor or wineto betransported

into the State for sale to any person that is not a wholesale licensee.

Malt liquor or wine must be delivered to the place of business of the wholesale licensee as shown in the
wholesale licensee's license, must be unloaded and inventoried at the wholesal e licensee's premises upon
the wholesale licensee's receipt of the shipment and must come to rest before delivery is made to any
retailer to enable the bureau to inspect and inventory the wholesal e licensee's warehouses for the purpose
of verifying taxes that are required to be paid on imported malt liquor and wine.

This subsection does not apply to a licensed small brewery or small winery authorized under section
1355-A to sell its own products directly to retailers.

5. No exclusivity agreement. NoA certificate of approval holder may not makeit acondition
in selling malt liquor or wine to any wholesale licensee that the wholesale licensee may not sell malt
liquor or wine manufactured or sold by other manufacturers or fereignout-of-state wholesalers.

Sec. 221. 28-A MRSA 81362, as amended by PL 1997, c. 373, 8117, is repealed.
Sec. 222. 28-A M RSA 81363, asamended by PL 1997, c. 373, §118, isfurther amended to read:

§ 1363.Manufacture of malt liquor or table wine; credit; furnishing materials and
equipment

1. Certificate of approval holder not interested in wholesale license. NeAn officer,
director or stockholder of a corporation whichthat isthe holder of amanufacturer's certificate of approval
may not be interested, either directly or indirectly, as a director, officer or stockholder in any other
corporation whichthat holds a wholesale license.

2. Loans by certificate of approval holder. Except as provided in paragraphs A and B,
no-manufacturer-ora certificate of approval holder may not, either directly or indirectly, loan any money,
credit or their equivalent to any wholesale licensee for equipping, fitting out, maintaining or conducting,
either in whole or in part, a business establishment where malt liquor or wineis sold.

A. A certificate of approval holder may extend the usual and customary commercial credit for malt
liquor or table wine sold and delivered.

B. A manufacturer-or-holder-of-a certificate of approval holder may furnish a wholesale licensee
materials and equipment for the use of the wholesal e licensee or the whol esal e licensee's empl oyees,
such as:

(1) Painting the wholesale licensee's vehicles;

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 89



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

(2) Supplying legal advertising signs used by the wholesale licensee in the course of the
wholesale licensee's business; and

(3) Supplying uniforms for the employees of the wholesale licensee.

Sec. 223. 28-A MRSA 81364, sub-83, 1B, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

B. The Maine wholesale licensee, to whom shipment is to be made, has filed a bond to guarantee
payment of the excise tax as provided in section 1405.

Sec. 224. 28-A M RSA 81364, sub-84, asamended by PL 2011, c. 147, §1, is repealed.
Sec. 225. 28-A MRSA 81364, sub-85 isenacted to read:
5. Limitation on definition of " certificate of approval holder." As used in this

section, "certificate of approval holder" has the same meaning as in section 2, subsection 8, except that
it does not include an in-state spirits manufacturer licensed under section 1355-A.

Sec. 226. 28-A MRSA 81365, as amended by PL 2013, c. 368, Pt. XXXX, §2 and affected
by 813, isfurther amended to read:

§ 1365.L ow-alcohol spirits product tax

In addition to any tax paid under section 1652, each certificate of approval holder that manufactures
low-alcohol spirits products shall pay atax of 30¢ on each gallon of low-alcohol spirits product sold to a
wholesale licensee inthe-State. In addition to the forms filed pursuant to section 1364, on or before the
15th day of each calendar month, a certificate of approval holder that manufactures low-alcohol spirits
products shall file with the bureau a monthly report on the number of gallons of low-alcohol spirits
product sold to whol esal e licensees inthe Statewith a copy of each invoice relating to each such sale. The
certificate of approval holder must enclose payment for the tax due under this section onthe reported sales.

Sec. 227. 28-A MRSA 81371, as amended by PL 2013, c. 368, Pt. XXXX, §3 and affected
by 813, is further amended to read:

§ 1371.Special warehouse storage facilities eontrolled—by—certificate-of-approval
holder

1. Certificate-ofapproval-forLicensing of special warehouse storage facilities.

Notwithstanding the importation restrictions of sections-2073-and-2077section 1361, subsection 4 and
sections 2073-A and 2073-C, the bureau may issue eertificatesof-approvalalicense authorizing the direct
importation of malt liquor, wine or spirits from-suppliersby a manufacturer, wholesaler or spirits supplier
located in aforeign eountriescountry or ether-statesanother state into special warehouse storage facilities
located within the State that are under the direct supervision and control of the eertificate-of-approval
helderlicensee under this section or into a public warehouse with the approval of the bureau.
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2. Fee. Thefeefor acertificate of approvallicense under this subseetionsection is $600 a year for
malt liquor only, $600 a year for wine only and $600 a year for spirits only.

3.Stored liquor not subject to statetiquorspiritstax or excisetax until withdrawn.
Liquor stored in special warehouse storage facilities licensed under this section is not subject to the state
Hquor-taxesspirits tax under section 1651 or to the excise tax under section 1652 until it is withdrawn
from the special warehouse storage facilities.

A. Malt liquor and wine withdrawn from the special warehouse storage facilities by Mainewholesale
licenseesimmediately become subject to the same tax asmalt liquor and wineimported into the State
from out-of-state certificate of approval holders. The wholesale licensee shall withdraw the malt
liquor and wineto be distributed in the State by the procedure established in sections 1404 and 1405.

B. The bureau may withdraw spirits from special warehouse storage facilities.

C. Out-of-state purchasers authorized by the bureau may withdraw spirits, wine and malt liquor from
special warehouse storage facilities. The authorization allows the out-of -state purchasers to directly
transport the spirits, wine and malt liquor to the state border for delivery out-of-stateoutside of the
State. Products withdrawn by authorized out-of-state purchasers for delivery outside of the State
are not subject to the state spirits tax under section 1651 or the state excise tax or-premiumunder
section 1652.

Sec. 228. 28-A MRSA 81401, sub-81, asamended by PL 2013, c. 476, Pt. A, §29, isfurther
amended to read:

1. Issuance of licenses. The bureau may issue licenses under this section for the in-state sale
and distribution of malt liquor;-wine-and-fortifiedand wine at wholesale.

Sec. 229. 28-A MRSA 81401, sub-89, asenacted by PL 2013, c. 476, Pt. A, 8§30, is amended
to read:

9. Salestolicenseesonly. A licensee under this section may sell or distribute malt liquor; wine
and-fortifiedand wine only to persons licensed for the retail sale of malt liquor;-wine-er-fertifiedand wine
for on-premises or of f-premises consumption en-or-off thelicensed-premisesin accordance with this Title.

Sec. 230. 28-A M RSA 81401-A isenacted to read:
8 1401-A. Limitation on definition of " certificate of approval holder"

Asused in thischapter, unlessthe context otherwiseindicates, " certificate of approval holder" hasthe
same meaning asin section 2, subsection 8, except that it does not include an in-state spirits manufacturer
licensed under section 1355-A.

Sec. 231. 28-A MRSA 81402, sub-82, as amended by PL 1997, c. 373, §124, is further
amended to read:
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2. Taste testing on retail licensee's premises. With the bureau's written permission, a
wholesale licensee may rent or lease an area or room from an en-premiseon-premises retail licensee for
the purpose of inviting retail licensees to taste test wine or malt liquor products.

Sec. 232. 28-A MRSA 81402, sub-83, as amended by PL 2013, c. 368, Pt. XXXX, 84 and
affected by 813, is further amended to read:

3. Conditions on taste-testing activityevents. The following conditions apply to all taste
testingstaste-testing events under this section.

A. The wholesale licensee or a certificate of approval holder may provide the products for taste
testingtaste-testing events only if all taxes required by this Title have been paid.

B. Taste-testing activityevents must be conducted only within the specia designated area or room.

C. Taste-testing activityevents must be open only to invited retail licensees or their authorized agents
and not to their family members, guests or the general public.

D. After thetaste-testing activityevent is concluded, the wholesal e licensee shall removeal products
supplied for the taste-testing activityevent from the retail licensee's premises.

E. Wine or malt liguor products may not be served to a person who is a minor or who is visibly
intoxi cated.

Sec. 233. 28-A MRSA 81402-A, sub-83-A, asamended by PL 2011, c. 629, §26, is further
amended to read:

3-A. Partial-bottle wine samples. Bottles of wine designated for partial-bottle sampling must
be properly seal ed between samplings. Partial-bottle wine samples may be provided only on the premises
of a retaller licensed to sell wine for on- premlses or off-premises consumptlon to Heenseeeheeﬂsedﬁfer

eldeFaHeHsmthe owner or asuperw sory or managerlal pesmenempl oyee of the retailer;

Sec. 234. 28-A MRSA 81402-A, sub-84, as amended by PL 2017, c. 35, 81, is further
amended to read:

4. Full-bottle samples. The maximum amount of unopened full-bottle samples given to aretail
licensee may not exceed 18 gallons of malt liquor and 18 liters of wine annually. A full-bottle sampleis
an unopened bottle of wine or malt liquor given to aretail licensee, which may be consumed by a retail
licensee on or off the premises; and

Sec. 235. 28-A MRSA 81402-A, sub-84-A isenacted to read:

4-A. Prohibited recipients. Malt liguor or wine samples authorized under this section may
not be provided to a person who is aminor or who isvisibly intoxicated; and

Sec. 236. 28-A M RSA 81403, asamended by PL 1999, c. 547, Pt. B, §78 and affected by §80,
is further amended to read:
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§ 1403. Interstate-purchase-or-transportation Purchase and sale of malt liquor or

wine by wholesale licensee

Pur chase of malt

Ilquor or wine by wholesale licensee. NeA wholesale licensee may not purchase ermalt liquor
or wine from a person other than a certificate of approva holder or special warehouse storage facility
licensed under section 1371. A wholesale licensee may not cause to be transported into the State any malt
liquor or wine from anya person other than a person to whom the bureau has net issued a certificate of
approval under section 1361.

1-A. Wholesale licensee may purchase from wholesale licensee. The bureau may
give written permission to awholesale licensee to purchase malt liquor or wine from another wholesale
licensee.

2. Saleof malt liquor or wine net-purchased-from-a-certificate of-approval-holder
prohibitedby wholesale licensee. NeA wholesae licensee may not sell te-anether-whelesale
leensee-any malt liquor or wine whichthat has not been purchased from a brewery;-winery-or-foreign
wholesaler-holding a certificate of approval holder or a special warehouse storage facility licensed under
section 1371.

3. License revoked if it requires wholesale license to not sell other brands. The
District Court Judge shall revoke the license of anyawholesale licensee, whethat requires as a condition
of selling malt liquor or wine to another wholesale licensee, that the purchasing wholesale licensee may
not sell other brand names of malt liquor or wine.

4. Monthly report. By the 10th day of each calendar month, each wholesale licensee shall
furnish to the bureau, in the form prescribed by the bureau, a monthly report of all malt liquor or wine
purchased and sold during the preceding month.

Sec. 237. 28-A MRSA 81403-A, sub-83, as enacted by PL 2009, c. 373, §1, is amended
to read:

3. Direct shipper application. Before sending a shipment to aresident of this State, a direct
shipper must file an application for awine direct shipper license under subsection 2 with the bureau on a
form issued by the bureau along with atrue copy of its current alcohotic-beveragewinery license issued
in this State or another state and a $100 registration fee.

Sec. 238. 28-A MRSA 81403-A, sub-88, as enacted by PL 2009, c. 373, 81, is amended
to read:

8. Licenserenewal. A direct shipper may annually renew its wine direct shipper license with
the bureau by paying a $50 renewal fee and providing the bureau with atrue copy of its current aleoholic
beveragewinery license issued in this State or another state.

Sec. 239. 28-A MRSA 81403-A, sub-89, as enacted by PL 2009, c. 373, &1, is amended
to read:
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9. Salestax registration and payment required. Asacondition of receiving a eertificate
of-approvallicense, a shipper located outside the State shall comply with the provisions of Title 36, Part 3,
including all requirementsrelating to registration asaseller and the collection, reporting and remittance of
the salesand usetaxes of the State, and shall agreeto be subject to the jurisdiction of the State for purposes
of the enforcement of those obligations. The requirements of this subsection apply notwithstanding any
other provision of law of the State to the contrary.

Sec. 240. 28-A M RSA 81404, sub-81, YD, asamended by PL 1997, c. 373, §128, is further
amended to read:

D. Theunbonded wholesale licensee may mail the original copy of the order to the brewery-orwinery
or-wholesalercertificate of approval holder with whemwhich the licensee wishes to place the order.

Sec. 241. 28-A MRSA 81404, sub-81, Y E, asamended by PL 1997, c. 373, §128, is further
amended to read:

E. On receipt of the 3 copies and a check for excise taxes, the bureau shall promptly process the
copies and return one copy to the wholesale licensee and send one to the brewery,-winery-orforeign

wholesaler-designated-to-receivecertificate of approval holder with which the wholesale licensee
wishes to place the order. The bureau shall keep the 3rd copy on file.

Sec. 242. 28-A MRSA 81404, sub-81, F, asamended by PL 1997, c. 373, §128, is further
amended to read:

F. Ne-brewery-winery-or-foreign-wholesalerA certificate of approval holder may not ship or release
malt liquor or wine for delivery in Mainethe State until notified by the bureau that the excise tax

has been paid in accordance with this section.

Sec. 243. 28-A MRSA 81405, sub-81, §/C, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

C. The bonded wholesale licensee shall submit the original copy to the brewery, winery or
foretgnout-of-state wholesaler with whom-hewhich the bonded wholesale licensee wishes to place
the order.

Sec. 244. 28-A MRSA 81405, sub-83, as amended by PL 2013, c. 368, Pt. XXX X, §7 and
affected by 813, is further amended to read:

3. Payment of excise tax. By filing the bond required in subsection 2, a wholesale licensee
may pay monthly the excise tax imposed by section 1652 on all malt liquor or wine shipped into the State
as shown by invoice of the shipment by the out-of-state-wholesaler-erholder of a certificate of approval
holderissued under section 1361.

A. The wholesale licensee shall pay the excise tax by the 15th day of the calendar month following
the month in which shipment occurs.
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B. At thetime of payment of the excise tax, each Maine wholesal e licensee shall file with the bureau
in the form prescribed by the bureau:

(1) A verified monthly report of all malt liquor or wine purchased or imported based on the
date of shipment invoice during the preceding calendar month; and

(2) Any additional information the bureau requires to compute and ensure the accuracy of the
excise tax payment accompanying the report.

Sec. 245. 28-A M RSA 81406, sub-81, B, asamended by PL 1997, c. 373, §132, is further
amended to read:

B. Give written notice to the bureau and the wholesal e licensee affected at |east 90 days before any
changein:

(1) Itswholesale licensees; or

(2) Theterritory of its wholesal e ticenseeinthe Statelicensees.

Sec. 246. 28-A MRSA 81407, sub-81, as amended by PL 1987, c. 342, §112, is further
amended to read:

1. Exclusivedistributors. Except asprovidedin section 1454, the whol esal e licensee appointed
by the certificate of approval holder to be the exclusive distributor for specific brands of malt liquor
and wine cannot be terminated as exclusive distributor of those specific brands upon the voluntary
or involuntary termination or transfer of the same brands of malt liquor and wine by the certificate
of approval holder whethat registered the specific labels and established prices with the bureau. The
certificate of approval holder acquiring these brands shall take the place of the certificate of approval
holder whethat appointed the distributors and shall comply with section 1406.

Sec. 247. 28-A MRSA 81408, sub-84, as amended by PL 1997, c. 373, §133, is further
amended to read:

4. Price changes. Except as provided in paragraph A, certificate of approval holders and
manufacturer's shall give written notice of price changes to the bureau and their respective wholesale
licensees at least 30 days before the effective date. Wholesale licensees shall give written notice of their
price changes to the bureau at least 15 days before the effective date. All price changes are effective on
thefirst day of the month.

A. The bureau may give written permission to certificate of approva holders;+manufacturers or
wholesale licensees to reduce the notice period for price changes in specific instances.

Sec. 248. 28-A MRSA 81451, sub-81-A isenacted to read:
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1-A. Certificate of approval holder. "Certificate of approval holder" hasthe same meaning
asin section 2, subsection 8, except that it does not include an in-state spirits manufacturer licensed under
section 1355-A.

Sec. 249. 28-A MRSA 81451, sub-83, as enacted by PL 1987, c. 45, Pt. A, 84, is amended
to read:

3. Primary source of supply. "Primary source of supply" means the distitterditillery, the
bottler, the brewerbrewery, the winery, the brand owner or the designated agent of any distitterdistillery,
brewerbrewery, winery or brand owner.

Sec. 250. 28-A MRSA 81451, sub-85, as enacted by PL 1987, c. 45, Pt. A, §4, is amended
to read:

5. Wholesale licensee. Notwithstanding section 2, subsection 34, "wholesale licensee" means
anya person holding awhol esal e malttiquor-or-wine license withinthe-Stateunder section 1401, offering
malt liquor or wine for sale or resale to retailers, without regard to whether the business of the personis
conducted under the terms of an agreement with a certificate of approval holder.

Sec. 251. 28-A MRSA 81452, sub-81, §/C, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

C. Require a wholesale licensee to assent to any condition, stipulation or provision limiting the
whol esal e lieenseeinhislicensee'sright to sell the product of any other certificate of approval holder
anywhere in the State if the acquisition of the product of another certificate of approval holder does
not materially impair the quality of service or quantity of sales of the existing brand or brands of the
certificate of approval holder seeking to impose the condition, stipulation or provision.

Sec. 252. 28-A M RSA 81453, as enacted by PL 1987, c. 45, Pt. A, 84, is amended to read:
§ 1453.Noe-dualDual distributorship prohibited

1. Dual distributorship prohibited. NeA certificate of approval holder whethat designates
asaesterritory for which awholesalelicensee is primarily responsible may not enter into any agreement
with any other wholesale licensee for the purpose of establishing an additional agreement for its brand
or label in the same territory.

2. Certificate of approval holder tofilelist. Each certificate of approval holder shall file
with hisits application for a certificate of approval or in-state manufacturer license alist giving the name
and address of each bottler and wholesale licensee authorized to distribute products of that certificate
of approval holder and designating the exclusive territory assigned to each wholesale licensee within
the State. Unless authorized by the bureau, wholesale licensees may not sell those products to licensees
outside of the exclusive territory allocated and designated.

A. Sales of wineto retail licensees at the wholesale licensee's warehouse shallmust be considered a
sale within the wholesale licensee's exclusive territory.
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3. Primary sour ce of supply. NeA wholesale licensee may not purchase liquor from anyone
other than the primary source of supply within the United States.

Sec. 253. 28-A M RSA 81454, sub-81, YD, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

D. Failure by the wholesale licensee to substantially comply, without reasonable excuse or
justification, with any reasonable and material requirement imposed upon himthe wholesalelicensee
by the certificate of approval holder.

Sec. 254. 28-A M RSA 81455, sub-81, asamended by PL 2019, c. 529, §8, isfurther amended
to read:

1. Written netieenotices. Before any termination procedure initiated by the certificate of
approval holder, the certificate of approval holder shall give the wholesale licensee a written notice of
any claimed deficiency existing in the wholesale licensee'sterritory and the certificate of approval holder
shall give the wholesale licensee reasonable time or, if the certificate of approval holder is asmall beer
manufacturer or a small hard cider manufacturer, at least 30 days to correct the claimed deficiency or
deficiencies. After this time has elapsed, the certificate of approval holder shall provide the wholesale
licensee with a written notice of the certificate of approval holder's intent to amend, cancel, terminate,
refuse to continue, refuse to renew or cause the wholesale licensee to resign from an agreement at least 90
daysprior to the effective date of the intended amendment, cancellation, termination, refusal to continue,
refusal to renew or causing of resignation. The written notice must state all of the reasonsfor the intended
amendment, cancellation, termination, refusal to continue, refusal to renew or causing of resignation. The
notice provisions of this section do not apply if the reason for the intended amendment, cancellation,
termination, refusal to continue, refusal to renew or causing of resignation is:

A. The bankruptcy or insolvency of the wholesale licenseg;

B. An assignment for the benefit of creditors or similar disposition of the assets of the wholesale
licensee's business;

C. Revocation of the wholesa e licensee's license; or

D. Conviction or apleaof guilty or no contest to a charge of violating alaw relating to the business
that materially affects the wholesale licensee's ability to remain in business.

For purposes of this section, "small beer manufacturer" and "small hard cider manufacturer” have the

same meanings as in section 1457, subsection 1-A.

Sec. 255. 28-A M RSA 81457, sub-81-A, D, asenacted by PL 2019, c. 529, 89, is amended
to read:

D. "Small beer manufacturer" means a small brewery or out-of-state brewerbrewery that brews,
lagers and kegs, bottles or packages its own malt liquor, not to exceed 30,000 barrels per year.

Sec. 256. 28-A M RSA 81504, asamended by PL 2019, c. 404, §28, isfurther amended to read:

SP0766, LR 3164, item 1, Session - 129th Maine Legislature, page 97



SP0766, LD 2131, item 1, 129th Maine State Legislature
An Act To Correct Errors, Inconsistencies and Conflicts in and To Revise the State's Liquor Laws

§ 1504.Samples of spirits products

A person licensed under section 1502 as a sales representative for a spirits manufacturer or spirits
supplier may give aretail licensee samples of spirits under the following conditions:.

1. Invoicerequired. The spirits must be accompanied by an invoice:;

2. Product registered. The spirits must be listed by the commission for sale in this State and
clearly labeled as a sample;;

4. Sampling record; prohibited recipients. The sales representative who provides the

sample shall maintain a log stating the names of the agency liquor store or on-premises retail licensees
who-sampledthelicensee to whom afull-bottle sampleis given under subsection 5 or the person to whom
a partial-bottle sample of spiritsis given under subsection 6 and the amount sampledof that partial-bottle
sample. The person to whom the sal es representative gives spirits samples under this section may not be
aminor or avisibly intoxicated person;

5. Full-bottle samples. The maximum amount of unopened full-bottle samples of spirits
given to aretail licensee by a sales representative may not exceed 6 liters per year per distilerdistillery
represented by that salesrepresentative. Individual samplesmay not exceed oneliter. A full-bottle sample
Isan unopened bottle of spiritsprovided to an agency liquor storeor an on-premisesretail licenseelicensed
to sell spirits;;

6. Retail-samplingPartial-bottle samples. Bottles of spirits designated for partial-bottle

sampli ng must be properly seal ed between sampl | nqs Samples poured from a bottle of Spl rits dw gnated

A. On the premises of aretailer licensed to sall spirits for on-premises consumption to the owner
of or asupervisory or managerial employee of the retailer; or

B. Onthepremisesof an agency liquor storeto the owner of or asupervisory or managerial employee
of the agency liquor store;

7. Records maintained. Records of samples given or received under this section must be
maintained for a 2-year period by the sales representative and the retail licensee giving-or+eceivingthat
gave or received the samples:; and
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8. Access to samples. A sales representative shall request samples from bailment inventory
of a spirits supplier housed at the State's wholesale Hquerspirits provider's warehouse for the purposes
described under this section.

Sec. 257. 28-A MRSA 81551, sub-83, A, asenacted by PL 1987, c. 342, 8114, is amended
to read:

A. DistitterDistillery, includes bottling (One year).........ccccveveneneneene $1,000;

Sec. 258. 28-A MRSA 81551, sub-83, H, as amended by PL 2011, c. 629, 8§35, is further
amended to read:

H. Small distitterdistillery, includes bottling (one year).........cccccevvecvennennen. $100.

Sec. 259. 28-A MRSA 81553, sub-83, B, as enacted by PL 2019, c. 282, §1, is amended
to read:

B. The sampling of liquor authorized under paragraph A must be conducted in accordance with the
licensed educational institution's alcohol safety procedures or guidelines, and such liquor may not
be served to a person who isaminor or who is visibly intoxicated.

Sec. 260. 28-A MRSA 81651, sub-81, asamended by PL 2019, c. 404, §29, isfurther amended
to read:

1. State spiritstax. Except asprovided in section 83-C, subsection 2-A, the commission shall
determine and set the retail price at which to-sel-all-spirits-to-ageney-Hquer-stores-that-witall spirits
are sold by agency liquor stores. The retail price established by the commission must produce sufficient
revenue to pay al spirits-related expenses of the bureau and to return to the Liquor Operation Revenue
Fund established in Title 30-A, section 6054 and the General Fund an amount substantially equal to the
amount of state spiritstax collected in the previous fiscal year.

C. The bureau shall charge agency liquor stores the refund value pursuant to Title 38, section 3103
in addition to the wholesale price for each product purchased.

Sec. 261. 28-A MRSA 81652, sub-82, as amended by PL 2013, c. 368, Pt. XX XX, §8 and
affected by 813, is further amended to read:

2. Excisetax on wine; hard cider. Anexcisetax isimposed on the privilege of manufacturing
and selling wine in the State. The Mainein-state manufacturer or importing wholesale licensee shall
pay an excise tax of 60¢ per gallon on all wine other than sparkling wine, fortified wine or hard cider
manufactured in or imported into the State;; $1.24 per gallon on all sparkling wine manufactured in or
imported into the State; and 35¢ per gallon on all hard cider manufactured in or imported into the State.

Sec. 262. 28-A MRSA 81652, sub-84, as amended by PL 2013, c. 368, Pt. XX XX, §8 and
affected by 813, is further amended to read:
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4. Excisetax accounts and adjustments. The bureau shall open an excise tax account with
al-manufacturers,each wholesale Heenseedlicensee and each certificate of approval heldersholder and
make the following adjustments when appropriate. As used in this subsection, "certificate of approval
holder" means an in-state manufacturer of malt liquor or wine licensed under section 1355-A or an out-
of -state manufacturer of or out-of-state wholesaler of malt liquor or wine that has been issued a certificate
of approval under section 1361.

A. The bureau may grant credits and make tax adjustments that it determines the wholesale licensee
or certificate of approval holder is entitled to upon the filing of affidavits in the form prescribed
by the bureau.

B. The bureau shall refund all excise tax paid by the wholesale licensee or certificate of approval
holder on all malt liquor or wine causedto-be-destroyed-by-a-supphierthat has been destroyed aslong

asthe quantity and size are verified by the bureau and the destruction is witnessed by an authorized
representative of the bureau.

C. If awholesale licensee's inventories are destroyed by fire, flood or other natural disaster, the
bureau may refund the excise tax on the wholesale licensee's inventories.

D. Any wholesale licensee selling malt liquor or wine to an instrumentality, alicensee for resale to
an airline, atraining site or a ship chandler shall present proof of that sale to the bureau. The bureau
shall grant to the wholesale licensee a credit of all state excise tax paid in connection with that sale
under the following conditions.

(1) The bureau shall grant a credit for the excise tax on malt liquor or wine sold by wholesale
licenseesto any instrumentality of the United States or any Maine National Guard statetraining
site exempted by the bureau.

(2) The bureau shall grant a credit for the excise tax on malt liquor or wine sold to any
ship chandler as long as the malt liquor and wine are resold to vessels of foreign registry for
consumption after that vessel has left port or are resold for consumption on board vessels of
United States registry that are destined for aforeign port.

(3) The bureau shall grant a credit for the excise tax on malt liquor and table wine sold to a
licensee registered with the bureau for resale to licensed airlines or to unlicensed airlines for
their international flights.

Sec. 263. 28-A MRSA 82051, sub-81, YD, as amended by PL 2003, c. 452, Pt. P, 84 and
affected by Pt. X, 82, is further amended to read:

D. Present or offer to alicensee, the licensee's agent or employee any written or oral evidence of age
that isfalse, fraudulent or not actually the minor's own, for the purpose of:
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(1) Ordering, purchasing, attempting to purchase or otherwise procuring or attempting to
procurethe serving of any liquor or imitation liquor. Thefollowing penalties apply to violations
of this subparagraph.

(& A minor who violates this subparagraph commits a civil violation for which afine of
not less than $200 and not more than $400 must be adjudged.

(b) A minor who violates this subparagraph after having previously violated this section
commits a civil violation for which a fine of not less than $300 and not more than $600
must be adjudged, none of which must be suspended except as provided in subsection 2,

paragraph B.

(c) A minor who violates this subparagraph after having previously violated this section 2
or more times commits a civil violation for which afine of $600 must be adjudged, none
of which may be suspended except as provided in subsection 2, paragraph B; or

(2) Gaining access to alicensed premisepremises when minors are not allowed. The following
penalties apply to violations of this subparagraph.

(&) A minor who violates this subparagraph commits a civil violation for which a fine of
not less than $200 and not more than $400 must be adjudged.

(b) A minor who violates this subparagraph after having previously violated this section
commits a civil violation for which a fine of not less than $300 and not more than $600
must be adjudged, none of which must be suspended except as provided in subsection 2,

paragraph B.

(c) A minor who violates this subparagraph after having previously violated this section 2
or more times commits a civil violation for which afine of $600 must be adjudged, none
of which may be suspended except as provided in subsection 2, paragraph B;

Sec. 264. 28-A M RSA 82073, as amended by PL 2013, c. 476, Pt. A, §33, is further amended
to read:

§ 2073.hmportation-andl n-state transportation of liquor within-the-Statefor illegal
sale

1. Hlegalln-state transportation of liquor within—the—Statefor illegal sale
prohibited. NeA person may not knowingly transport within the State any liquor:

A. With intent to sell the liquor in the State in violation of law;
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B. With intent that the liquor beillegally sold by any person; or
C. With intent to aid any person inillegal sale of liquor.

2. Penalties. A person who knewinghy violates this section commits a Class E crime.

Sec. 265. 28-A MRSA 82073-A isenacted to read:
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§ 2073-A. Importation of spirits

1. Prohibition. Except asprovided in subsection 2 and section 2073-E, a person other than the
bureau may not transport spirits into the State or cause spirits to be transported into the State.

2. Exceptions.  Notwithstanding subsection 1, a person may transport spirits into the State or
cause spirits to be transported into the State in the following circumstances.

A. Anindividua may transport into the State up to 4 liters of spiritsfor theindividual's personal use.

B. Upon application, the bureau may grant a permit to an individual authorizing the individual to
transport into and within the State more than 4 liters of spirits for the individual's personal use.

C. An out-of-state spirits supplier may transport spirits into the State or may cause spirits to be
transported into the State by a common carrier or contract carrier authorized by the Department of
Public Safety. Each shipment of spirits transported into the State in accordance with this paragraph
must be accompanied by an invoice that includes the purchase number and the names of the sender
and intended recipient of the spirits, who must be authorized to receive spirits imports under section
2073-B, subsection 2, paragraph B.

3. Penalties. Thefollowing penalties apply to violations of this section.

A. A person that transports into the State or that causes to be transported into the State a quantity
of less than 40 liters of spiritsin violation of this section commits a civil violation for which afine
of not more than $500 may be adjudged.

B. A person that transports into the State or that causes to be transported into the State a quantity
of 40 or more liters of spiritsin violation of this section commits a Class E crime, which is a strict
liability crime asdefined in Title 17-A, section 34, subsection 4-A.

4. Evidence. The possession of more than 8 liters of spiritsin one or more containers that are
not |abeled in accordance with Title 38, section 3105 is primafacie evidence of aviolation of this section.

5. Forfeiture. Notwithstanding section 2221-A, acourt shall order spirits transported or caused
to be transported into the State in violation of this section to be forfeited to the State and disposed of as
provided in section 2229:

A. If aperson failsto appear in court either in person or by counsel on the date and time specified
in response to a Uniform Summons and Complaint issued for aviolation of this section; or

B. Aspart of every adjudication and imposition of afine under subsection 3, paragraph A and every
conviction under subsection 3, paragraph B.

Sec. 266. 28-A M RSA 82073-B isenacted to read:
§ 2073-B. I n-state transportation of spirits
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1. Prohibition. Except asprovided in subsection 2, section 1201-A or section 2073-E, aperson
may not transport more than 4 liters of spirits within the State unless the spirits were legally purchased
from:

A. An agency liguor store; or

B. An in-state manufacturer authorized under section 1355-A to sell spirits for off-premises

consumption.

2. Exceptions.  Notwithstanding subsection 1, a person may transport spirits within the State
in the following circumstances.

A. Anindividua may transport spirits within the State in accordance with a permit issued under
2073-A, subsection 2, paragraph B.

B. A person may transport spirits the person transported into the State pursuant to section 2073-
A, subsection 2, paragraph C to:

(1) A warehouse designated by the commission under section 81; or

(2) A winery, brewery, bottler or rectifier licensed under section 1355-A.

C. A licensed in-state manufacturer of spirits may transport spirits produced by the manufacturer
Oor may cause a common carrier or contract carrier authorized by the Department of Public Safety
to transport spirits produced by the manufacturer to:

(1) A warehouse designated by the commission under section 81;

(2) A winery, brewery, bottler or rectifier licensed under section 1355-A;

(3) Any location to which the licensed in-state manufacturer of spiritsis authorized to transport
its own products under section 1355-A; or

(4) The state line for transportation outside the State.

D. The wholesale spirits provider may transport spirits between warehouses designated by the
commission under section 81 or to agency liquor stores as provided in section 503.

E. A resdlling agent may transport spiritsto on-premisesretail licensees as provided in section 459.
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Each shipment of spirits transported within the State in accordance with paragraph B, C, D or E must be
accompanied by an invoice that includes the purchase number and the names of the sender and intended
recipient of the spirits.

3. Penalties. Thefollowing penalties apply to violations of this section.

A. A person that transports within the State a quantity of less than 40 liters of spiritsin violation of
this section commits a civil violation for which afine of not more than $500 may be adjudged.

B. A person that transports within the State a quantity of 40 or more liters of spirits in violation
of this section commits a Class E crime, which is a strict liability crime as defined in Title 17-A,
section 34, subsection 4-A.

4. Evidence. The possession of more than 8 liters of spiritsin one or more containers that are
not labeled in accordance with Title 38, section 3105 is primafacie evidence of aviolation of this section.

5. Forfalture. Notwithstanding section 2221-A, acourt shall order spiritstransported within the
State in violation of this section to be forfeited to the State and disposed of as provided in section 2229:

A. If aperson failsto appear in court either in person or by counsel on the date and time specified
in response to a Uniform Summons and Complaint issued for aviolation of this section; or

B. Aspart of every adjudication and imposition of afine under subsection 3, paragraph A and every
conviction under subsection 3, paragraph B.

Sec. 267. 28-A MRSA 82073-C isenacted to read:

§ 2073-C. Importation of malt liquor or wine

1. Prohibition. Except asprovided in subsection 2, section 1403-A or section 2073-E, aperson
may not transport malt liguor or wine into the State or cause malt liquor or wine to be transported into
the State.

2. Exceptions.  Notwithstanding subsection 1, a person may transport malt liquor or wine into
the State or cause malt liquor or wine to be transported into the State in the following circumstances.

A. Anindividual may transport into the State up to 400 fluid ounces of malt liquor and up to 4 liters
of winefor the individual's personal use.

B. Upon application, the bureau may grant a permit to an individual authorizing the individual to
transport into and within the State more than 400 fluid ounces of malt liquor or more than 4 liters
of winefor the individual's personal use.

C. A licensed in-state small brewery, alicensed in-state small winery and awholesal e licensee may
transport malt liquor or wine into the State or may cause malt liquor or wine to be transported into
the State by an out-of-state manufacturer of malt liquor or wine that has been issued a certificate
of approval, an out-of-state wholesaler that has been issued a certificate of approval or a common
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carrier or contract carrier authorized by the Department of Public Safety. Each shipment of malt
liquor or wine transported into the State in accordance with this paragraph must be accompanied by
an invoice that includes the purchase number and the names of the sender and the licensed in-state
small brewery, licensed in-state small winery or wholesale licensee that is the intended recipient of
the malt liquor or wine.

3. Penalties. Thefollowing penalties apply to violations of this section.

A. A person that transportsinto the State or that causes to be transported into the State a quantity of
less than 1,300 fluid ounces of malt liguor or less than 40 liters of wine in violation of this section
commits acivil violation for which afine of not more than $500 may be adjudged.

B. A person that transports into the State or that causes to be transported into the State a quantity
of 1,300 or more fluid ounces of malt liquor or 40 or more liters of winein violation of this section
commits a Class E crime, which is a strict liability crime as defined in Title 17-A, section 34,
subsection 4-A.

4. Evidence. The possession of more than 800 fluid ounces of malt liguor or more than 8 liters
of winein one or more containers that are not labeled in accordance with Title 38, section 3105 is prima
facie evidence of aviolation of this section.

5. Forfeture. Notwithstanding section 2221-A, a court shall order malt liquor or wine
transported or caused to be transported into the State in viol ation of this section to beforfeited to the State
and disposed of as provided in section 2229:

A. If aperson failsto appear in court either in person or by counsel on the date and time specified
in response to a Uniform Summons and Complaint issued for aviolation of this section; or

B. Aspart of every adjudication and imposition of afine under subsection 3, paragraph A and every
conviction under subsection 3, paragraph B.

Sec. 268. 28-A MRSA 82073-D isenacted to read:

§ 2073-D. In-state transportation of malt liquor or wine

1. Prohibition. Except as provided in subsection 2 and section 2703-E, a person may not
transport within the State more than 400 fluid ounces of malt liquor or more than 4 liters of wine unless
the malt liquor or wine was legally purchased from:

A. An off-premisesretail licensee;

B. An in-state manufacturer authorized under section 1355-A to sell malt liguor or wine for off-
premises consumption; or

C. A direct shipper licensed under section 1403-A.
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2. Exceptions. Notwithstanding subsection 1, aperson may transport malt liquor or winewithin
the State in the following circumstances.

A. Anindividual may transport within the State malt liquor or wine in accordance with a permit
issued under section 2073-C, subsection 2, paragraph B.

B. A person may transport malt liquor or wine the person transported into the State pursuant to
section 2073-C, subsection 2, paragraph C.

C. A licensed in-state manufacturer of malt liquor or wine may transport malt liquor or wine
produced by the manufacturer or may cause a common carrier or contract carrier authorized by the
Department of Public Safety to transport malt liquor or wine produced by the manufacturer to:

(1) A bottler or rectifier licensed under section 1355-A;

(2) A wholesale licensee;

(3) Any location to which the licensed in-state manufacturer is authorized to transport its own
products under section 1355-A;

(4) A warehouse operated by the licensed in-state manufacturer; or

(5) The state line for transportation outside the State.

D. A wholesalelicensee may transport malt liquor or wineto an on-premises or off-premisesretailer
of malt liguor or wine in accordance with sections 713 and 1401.

Each shipment of malt liguor or wine transported within the State in accordance with paragraph B, C or
D must be accompanied by an invoice that includes the purchase number and the names of the sender
and intended recipient of the malt liquor or wine.

3. Penalties. Thefollowing penalties apply to violations of this section.

A. A person that transports within the State |ess than 1,300 fluid ounces of malt liquor or less than
40 liters of wine in violation of this section commits a civil violation for which a fine of not more
than $500 may be adjudged.

B. A person that transports within the State 1,300 or more fluid ounces of malt liquor or 40 or more
liters of winein violation of this section commits a Class E crime, which is a strict liability crime
asdefined in Title 17-A, section 34, subsection 4-A.
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4. Evidence. The possession of more than 800 fluid ounces of malt liquor or 8 liters of wine
in one or more containers that are not labeled in accordance with Title 38, section 3105 is prima facie
evidence of aviolation of this section.

5. Forfeture. Notwithstanding section 2221-A, a court shall order malt liquor or wine
transported within the State in violation of this section to be forfeited to the State and disposed of as
provided in section 2229:

A. If aperson failsto appear in court either in person or by counsel on the date and time specified
in response to a Uniform Summons and Complaint issued for aviolation of this section; or

B. Aspart of every adjudication and imposition of afine under subsection 3, paragraph A and every
conviction under subsection 3, paragraph B.

Sec. 269. 28-A MRSA 82073-E isenacted to read:

8 2073-E. Importation and in-state transportation of liguor for special purposes

1. Bureau may authorize importation and in-state transportation of liquor for
special purposes.  Notwithstanding any provision of law to the contrary, the bureau may grant a
permit authorizing the transportation of liquor into and within the State to the following persons for the
following specified purposes:

A. To ahospital or state institution located in the State, for medicinal purposes only;

B. To alicensed physician, surgeon, osteopath, chiropractor, optometrist, dentist or veterinarian
located in the State, for medicina purposes only;

C. To alicensed pharmacist located in the State, for use in the compounding of prescriptions and
other medicinal use but not for sale by the pharmacist unless compounded with or mixed with other
substances;

D. To an industrial establishment located in the State, only for an industrial use, for use as an
ingredient in the manufacture of food products, for use as an ingredient in the manufacture of
commodities that by reason of their nature cannot be used for beverage purposes or for use in the
manufacture of commaodities unfit for beverage purposes,

E. Toaschool, college or state institution located in the State, for |aboratory use only;

F. Toalicensed in-state spirits manufacturer, for use as an ingredient in distilling or manufacturing
spirits and other spirituous liquor products that are authorized by 27 Code of Federal Regulations.
A permit issued under this paragraph authorizes only the transportation of spiritsinto and within the
State and may not authorize the transportation of malt liquor or wine into and within the State; and

G. To achurch or the pastor of a church located in the State, for sacramental purposes or similar
religiousrites only.
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2. Invoicerequired. Each shipment of liquor transported into the State in accordance with
this section must be accompanied by an invoice that includes the purchase number and the names of the
sender and intended recipient of the liquor.

Sec. 270. 28-A M RSA 82074, sub-81, asamended by PL 2019, c. 281, §11, isfurther amended
to read:

1. Transportation on-premises or off-premises. Except as provided in section 1051,
section 1075-A, subsection 3 or section 1080, anya person whethat transports liquor onto or off of the
premises of an en-premiseon-premises retail licensee is guilty of a Class E crime.

Sec. 271. 28-A MRSA 82074-A, first v, as enacted by PL 2011, c. 693, &4, is amended to
read:

A person licensed for the sale of spirits for on-premises consumption en-the-Hecensed-premises
whethat violates section 606, subsection 1-A or violates state rules or federal regulations governing

the storage, purchase and sale of spirits, including but not limited to the prohibition against reusing or
refilling Haguerspirits bottles; and the disposition of empty Heuerspirits bottles, is subject to suspension
or revocation of the license under chapter 33 as follows.

Sec. 272. 28-A M RSA 82075, as amended by PL 2015, c. 166, §7, is repealed.

Sec. 273. 28-A MRSA 82076, as amended by PL 2013, c. 476, Pt. A, §34, is further amended
to read:

§ 2076.Illegal delivery of Hguerspirits

1. Delivery-of-tiquorlllegal delivery of spirits prohibited. Except with the bureau's

written permission or except as provided in section 2073;-subsection-3;-paragraph-C-1503, subsection
1 for the wholesale spirits provider or in section 459 for reselling agents, a person may not knowingly
transport to or cause to be delivered to any person other than the bureau any spirits not purchased from
an agency liquor store.

2. Penalties. AnyA person whethat violates this section commits a Class E crime.
Sec. 274. 28-A MRSA 82077, as amended by PL 2015, c. 166, §8, is repeal ed.

Sec. 275. 28-A MRSA 82077-B, sub-82, as amended by PL 2003, c. 452, Pt. P, §8 and
affected by Pt. X, 82, is further amended to read:

2. Penalty. A person who violates this section is subject to penalties listed in section 20752073-
A, subsection 2-A3 and section 2073-C, subsection 3.

Sec. 276. 28-A M RSA 82202, asamended by PL 1997, c. 373, §160, isfurther amended to read:

§ 2202.Bail after failureto comply with terms of bond
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In any prosecution for violation of the laws relating to manufacture or sale of liquor, a defendant
who has failed to comply with the term of any bond entered into by the defendant in that case may not
again be admitted to bail in that case or upon arrest on any warrant issued in that case, except by ajudge
or justice of the court in which that prosecution is pending.

Sec. 277. 28-A MRSA 82203, as repealed and replaced by PL 1987, c. 342, §125, is further
amended by amending the section headnote to read:

§ 2203.Evidence of illegal sale; allegation of prior conviction

1. Evidence of illegal sale. Whenever anillegal sale is alleged and a delivery proved, the
delivery is sufficient evidence of sale and it is not necessary to prove a payment.

2. Former conviction. In actions, complaints, indictments or other proceedings for aviolation
of this Title, other than for a first offense, it is not necessary to set forth particularly the record of a
former conviction, but it is sufficient to allege briefly that the person has been convicted of a violation
of aparticular provision.

3. Prosecution of bond when municipality interested.
4. Enforcement by municipality.
5. Former conviction.

6. Amendment of allegation and process.

Sec. 278. 28-A M RSA 82229, sub-82, asamended by PL 2013, c. 476, Pt. B, 85 and affected
by 86, isrepealed and the following enacted in its place:

2. Sale or destruction of forfeited spirits by bureau.  The bureau or the wholesale
spirits provider may restock and resell forfeited spirits at agency liquor stores throughout the State or
may destroy forfeited spirits by pouring the spirits upon the ground or into a public sewer.

Sec. 279. 28-A MRSA 82504, sub-82, /A, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

A. Theintoxicated individual if hethe intoxicated individual is at |east 18 years of age when served
by the server;

Sec. 280. 28-A MRSA 82509, sub-82, as enacted by PL 1987, c. 45, Pt. A, 84, is amended
to read:

2. Multiple claimants. When the amount for all losses, except expenses for medical care and
treatment, including devices and aids, awarded to or settled for multiple claimants, exceeds the limit
imposed by this section, any party may apply to the Superior Court for the county where the server is
located to allocate each claimant hisan equitable share of the total, limited as required by this section.
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A. Any award by the court in excess of the maximum liability limit specified by subsection 1
shalimust be automatically abated by operation of this section to the maximum limit of liability.

Sec. 281. 28-A MRSA 82516, sub-81, §/C, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

C. Isrefused service in a good faith effort to prevent himthe individual from becoming visibly
intoxicated.

Sec. 282. 28-A M RSA 82516, sub-82, B, asenacted by PL 1987, c. 45, Pt. A, 84, isamended
to read:

B. Thelicensee informs the individual why hethe licensee is retaining the identification documents.

Sec. 283. 36 MRSA 81811, sub-81, D, asenacted by PL 2019, c. 401, Pt. B, §16, isamended
to read:

D. For sales occurring on or after October 1, 2019, the rate of tax is5.5% on the value of al tangible
personal property and taxable services, except the rate of tax is.

(1) Eight percent on the value of prepared food;

(2) Eight percent on the value of liquor sold in licensed establishments as defined in Title 28-
A, section 2, subsection 15, in accordance with Title 28-A, chapter 43 and liquor sold for on-
premises consumption by a licensed brewery, small brewery, winery, small winery, distillery
or small distillery pursuant to Title 28-A, section 1355-A, subsection 2, paragraph FB;

(3) Nine percent on the value of rental of living quartersin any hotel, rooming house or tourist
or trailer camp;

(4) Ten percent on the value of rental for a period of less than one year of an automobile, of
a pickup truck or van with a gross vehicle weight of less than 26,000 pounds rented from a
person primarily engaged in the business of renting automobiles or of aloaner vehicle that is
provided other than to a motor vehicle dealer's service customers pursuant to a manufacturer's
or dealer's warranty; and

(5) Ten percent on the value of adult use marijuana, adult use marijuana products and, if sold
by a person to an individual who is not a qualifying patient, marijuana and marijuana products
beginning on the first day of the calendar month in which adult use marijuana and adult use
marijuana products may be sold in the State by a marijuana establishment licensed to conduct
retail sales pursuant to Title 28-B, chapter 1.

SUMMARY
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This bill is reported out by the Joint Standing Committee on Veterans and Legal Affairs pursuant
to Resolve 2019, chapter 15, section 3. The committee has not taken a position on the substance of
the bill and by reporting this bill out the committee is not suggesting and does not intend to suggest
that it agrees or disagrees with any aspect of this bill. The committee is reporting the bill out for the
sole purpose of obtaining a printed bill that can be referred to the committee for a public hearing and
subsequent committee action in the normal course. The committee is taking this action to ensure clarity
and transparency in the legislative review of the proposal.

The bill changes the headnote of the Maine Revised Statutes, Title 17, section 2003-A to clarify that
this section of law prohibits public drinking.

The bill also makes a number of changes to Title 28-A, the State's liquor laws, to standardize the
language used in those laws, to correct errors, conflicts, ambiguities, omissions and inconsistencies in
those laws and to revise those laws, including by making the following changes.

1. It makes a number of changes to address ambiguities, inconsistencies and conflicts in the laws
governing certificates of approval, including the following.

A. It restructures the definition of "certificate of approval holder,” aterm that includes persons with
certificates of approval as well as persons with in-state manufacturing licenses, to add clarity and
ensures the defined term is used correctly throughout the Title.

B. It resolves a conflict in the law by removing in-state manufacturers, that receive licenses, from a
provision requiring persons engaged in certain activities to obtain certificates of approval.

C. It changes from a certificate of approval to a license the type of authority that a person that
operates a special warehouse storage facility must obtain because the laws specific to certificate of
approval holders generally do not apply to special warehouse storage facilities. It further clarifies
which laws are applicable to licensed special warehouse storage facilities.

D. It removes ambiguities by clarifying which of the genera qualification and application
requirements for liquor licenses apply to applicants for a certificate of approval and by specifying
that persons that have been issued certificates of approval are subject to administrative discipline
for violating liquor laws and rules under Title 28-A, chapter 33 to the same extent as persons that
have been issued licenses.

E. It removes a conflict in the law by repealing a provision requiring the Department of
Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations to
deposit the yearly fees paid by certificate of approval holdersinto the General Fund because, under
Title 28-A, section 83-B, the bureau is directed to deposit its net revenues in the General Fund.

2. It removes ambiguous language from the Title 28-A definitions section stating that only
"responsible persons’ or "persons of good reputation” may obtain certain types of liquor licenses but
retains the general character requirements for licensure set forth in section 654.

3. It moves the definitions of "pool hall" and "minibar" into and the definitions of "club member,"
"hotel guest,” "dining car," "passenger car" and "vessel" out of the subsection of law that provides
definitionsfor thetypesof establishmentseligibleto obtainretail liquor licenses. It al so ensures consi stent
use of these defined terms throughout the Title.
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4. 1t replaces the word "club™ with the word "center” in the statutes describing the requirements for
licensure of indoor racquet centers, ice skating centers and curling centers to dispel confusion regarding
whether the licensure requirements applicable to clubs apply to these centers. It also corrects severa
errorsin the law that, in combination, suggest curling centers may be licensed to sell only wine and not
spirits or malt liquor.

5. It makes anumber of changesto the laws requiring that certain on-premisesretail licensees either
offer food to the public or sell a specific amount of food to the public to maintain their eligibility for a
liquor license, including:

A. Replacing severa duplicative definitions of "full course meal” with the substantively identical
definition of "full meal” that also appearsin current law and ensuring consistent use of this defined
term throughout the Title;

B. Removing language regarding the service of meals from the definition of "hotel,” because hotels
are not required to sell meals to the public under existing law;

C. Removing a conflict in current law by specifying that a hotel with a Class I-A license is not
required to have 10% of its gross annual income from the sale of food;

D. Clarifying that, to calculate whether a hotel that does not have a Class I-A license has satisfied
the requirement that at least 10% of its gross annual income be from the sale of food, the hotel's
income from the rental of rooms or from the sale of liquor in separately licensed minibars is not
included. This new provision matches current practice and mirrors an existing provision of law that
excludes income from the bowling business in calculating whether the bowling center has satisfied
the requirement that at least 10% of its gross annual income be from the sale of food,;

E. Clarifying that qualified catering services may be located in unincorporated places and filling
an omission in current law by specifying that a licensed part-time qualified catering service that
operates for no more than 3 months in a year in a municipality having a population of 20,001 to
30,000 persons must have a minimum annual gross income of $10,000 from the sale of food to the
public;

F. Standardizing language regarding the Department of Administrative and Financial Services,
Bureau of Alcoholic Beverages and Lottery Operations assessment of whether an applicant for an
initial on-premisesretail licenseislikely to meet or an applicant for renewal of an on-premisesretail
license has met any applicable food-sales requirements; and

G. Establishing anew one-year grace period for an on-premisesretail establishment that appliesfor
license renewal but did not meet an applicable food-sales requirement during the previous year.

6. It defines "spirits supplier,” a previously undefined term, and standardizes the statutory language
used to describe spirits suppliers throughout the State's liquor laws, including by removing referencesto
spirits brokers that are now included in the "spirits supplier” definition. It also newly authorizes spirits
suppliers to offer sweepstakes, games and contests inside packages of spirits under the same conditions
that licensed Maine manufacturers, wholesale licenseesand retail licensees may offer sweepstakes, games
and contests inside packages of liquor.
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7. It replacesthe term "liquor,” which isdefined for purposes of the State's liquor laws to mean malt
liquor, wine and spirits, with more specific terms in several statutes when all 3 types of acohol are not
intended to be included.

8. It removes unnecessary statutory referencesto fortified winein statutesthat governwinegeneraly,
because "wine" is defined for purposes of the State's liquor laws to include fortified wine.

9. It resolves an inconsistency by providing that public service corporation licenses are issued to
airline corporations, railroad corporations and vessel corporations and not the individual aircraft, dining
cars, passenger cars and vessels that those corporations operate in the State. It also removes aduplicative
statute governing public service corporations and standardizes the language used throughout the Title
regarding public service corporations.

10. It clarifies an ambiguity in the law by specifying that the term "wholesale licensee" as used in
the State's liquor laws means only a licensed in-state wholesaler of malt liquor or wine and not an out-
of-state wholesaler of malt liquor or wine that has been issued a certificate of approval. It also extends
the prohibition against awholesale licensee selling to another wholesale licensee any malt liquor or wine
that has not been purchased from a certificate of approval holder or alicensed special warehouse storage
facility to a prohibition against a wholesale licensee selling such products to any purchaser, including
aretail licensee.

11. It replaces the phrase "wholesale liquor provider" with the phrase "wholesale spirits provider”
throughout the State's liquor laws to more accurately describe the scope of that entity's authority in the
State. It a'so removes an inconsistency in the law by specifying that the wholesale spirits provider and
the principal officers of the wholesale spirits provider may not hold or have a direct financial interest in
an agency liquor store license or alicense to manufacture any type of liquor in this State or another state.

12. It makes severa changesto the laws governing hard cider to address ambiguities and omissions
in those laws in a manner that matches current practice, including by making the following changes.

A. Although hard cider technically meets the definition of "wine" under existing law, it adds
clarifying language expressly stating that hard cider is considered "wine" for purposes of the Title.

B. It clarifies that hard cider may be sold by retailers licensed to sell either malt liquor or wine for
on-premises or off-premises consumption.

C. It provides that hard cider may be sold and distributed within the State by wholesale licensees
authorized to sell and distribute either malt liquor or wine within the State.

D. It clarifiesthat hard cider is not subject to the general 60¢ per gallon excise tax on wine set forth
inTitle 28-A, section 1652, subsection 2. Hard cider products are instead subject only to the 35¢ per
gallon excise tax on hard cider set forth in the same subsection.

13. It makes several changes to the laws governing low-alcohol spirits products to address
ambiguities, inconsistencies and omissionsin those laws, including by making the following changes.

A. It clarifies that products containing less than 1/2 of 1% of acohol by volume are not considered
low-al cohol spirits products, just asall products containing lessthan 1/2 of 1% of acohol by volume
are not considered liquor and thus not subject to regulation under the Title.
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B. It newly specifiesthat licensed Maine distilleries, small distilleries and rectifiers are authorized to
produce low-alcohol spirits products and that licensed Maine breweries, small breweries and tenant
breweries are authorized to produce low-alcohol spirits products containing malt liquor. Current
law already authorizes licensed Maine wineries and tenant wineries to produce low-alcohol spirits
products that contain wine, because these products are included in the definition of "fortified wine."

C. It specifies that, asis current practice, low-alcohol spirits products may be sold and distributed
within the State by wholesale licensees authorized to sell and distribute wine within the State.

D. It clarifies that, asis current practice, low-alcohol spirits products that qualify as fortified wine
are not subject to the general 60¢ per gallon excise tax on wine under Title 28-A, section 1652,
subsection 2. All low-alcohol spirits products are instead subject to a $1.24 per gallon excise tax
under section 1652, subsection 1-A and a30¢ per gallon low-al cohol spiritsproduct tax under section
1365.

14. It replaces the phrase "a coholic beverages,” which is not defined for the purposes of the State's
liquor laws, with the appropriate defined terms throughout the liquor laws.

15. It combines in a single section of statute the licensing fees for agency liquor stores that are
currently listed in separate provisions. It also removes an ambiguity in the law by clarifying that, asisthe
current practice, agency liquor store licenses grant authority to sell not only spirits but also malt liquor
and wine for off-premises consumption.

16. It clarifies that an applicant for a liquor license must possess all licenses, permits or approvals
required under Title 22 for the applicant's underlying business before applying for the liquor license.

17. It removes inconsistencies in severa provisions of the liquor laws regarding the types of
establishments eligible to obtain auxiliary licenses, off-premises catering licenses and mobile service bar
licenses. It also specifies that, asis current practice, when an on-premises retail licensee obtains an off-
premises catering license, that license authorizes the licensee to conduct off-premises catering of only the
same type or types of liquor that the licensee may sell pursuant to the licensee's underlying on-premises
retail license.

18. It makes a number of changes to the laws governing liquor taste-testing events and product
sampling activities to address ambiguities, inconsistencies and omissions in those laws, including the
following.

A. It clarifies that the prohibitions against serving liquor to minors or to visibly intoxicated persons
apply to al authorized liquor taste-testing and product sampling events.

B. It newly specifies who, other than a licensed sales representative, may pour samples at taste-
testing and product sampling events. Under the bill, samples may also be poured by an employee of
the of f-premises or on-premisesretailer where thetaste-testing or product sampling event takes place
or, where applicable, by the owner or employee of the licensed Maine manufacturer that produced
the product being tasted or sampled.

C. It clarifiesan ambiguity by specifying that, other than during an authorized taste-testing or product
sampling event, an off-premises retail licensee has a duty to prevent the consumption of liquor on
that retail licensee's premises.
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D. It resolves a conflict in current law by providing that, when an authorized taste-testing event is
held on a portion of the premises of an on-premises retail licensee, the bureau must temporarily
suspend the authority of the on-premises retail licensee to sell liquor for on-premises consumption
in the area designated for the taste-testing event. The on-premises retail licensee may nevertheless
continue to sell liquor for on-premises consumption on the portion of its premises that falls outside
the area designated for the taste-testing event.

E. It fills an omission in the law by specifying that an out-of-state manufacturer that is sponsored
by a certificate of approval holder, wholesale licensee or spirits supplier to participate in a taste-
testing event may providefor taste testing any spirits, wine or malt liquor produced by the sponsored
manufacturer, even though those products are not currently listed for sale in the State.

F. It movesthe statutory language granting licensed Maine liquor manufacturersthe authority to sell
their products at certain taste-testing events from the manufacturer licensing statute to the relevant
taste-testing event statute for clarity and grants small distilleries new authority to self-distribute their
spirits products for sale at these taste-testing events.

G. It restricts the types of individuals who may receive partial-bottle samples of spirits or wine
under statutes authorizing sampling by retail licensees to the owner and supervisory or managerial
employees of the retail licensee. Thisrestriction existsin current law only for the receipt of partial-
bottle samples of spirits by employees of agency liquor stores.

19. It corrects an error in current law that suggests on-premises retail licenses are issued to
international air terminals and instead specifiesthat on-premisesretail licenses may beissued to qualified
establishments located within international air terminals.

20. It streamlines the process for disposal of spirits subject to a court's forfeiture order by newly
authorizing the Department of Administrative and Financial Services, Bureau of Alcoholic Beveragesand
L ottery Operations or awholesale spirits provider to choose, without obtaining an additional court order,
to destroy theforfeited spirits rather than to restock and resell the forfeited spiritsin agency liquor stores.

21. It makes a number of changesto the State's |aws governing the administration and sale of spirits
in the State to address errors and inconsistencies in those laws, including the following.

A. It amends conflicting provisions of law regarding the pricing of spiritsto clarify that, asis current
practice, the State Liquor and Lottery Commission establishes the retail price of spirits and the
Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery
Operations establishes the wholesal e price of spirits, which isthe price that agency liquor stores pay
to purchase spirits from the bureau.

B. It resolves aconflict in thelaws governing the purchase of spirits by removing statutory language
suggesting that agency liquor stores may purchase spirits from a wholesale spirits provider and
retaining provisions of law correctly stating that agency liquor stores purchase spirits only from the
bureau.

C. It amends statutory provisions incorrectly suggesting that any agency liquor store may sell or
deliver spirits to on-premises retailers and clarifies that only agency liquor stores that are licensed
asreselling agents may make these sales and deliveries.
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22. It makes a number of additional changes to Title 28-A, section 1355-A, the statute governing
the licensure of Maine liquor manufacturers, including the following.

A. It restores the statutory authority of Maine bottlers and rectifiers to obtain licenses, which
authority was unintentionally repeal ed through Public Law 2019, chapter 529. It also newly specifies
thetypes of sampling activitiesthat may occur on the premisesof alicensed Maine bottler or rectifier
under current practice.

B. It combines in one location several scattered provisions describing the authority of licensed
Maine breweries, small breweries, wineries, small wineries, distilleries and small distilleries, at the
manufacturing facility where their products are produced, to sell samples of those products to the
public or offer samples of those productsto the public at no cost. It newly clarifies that samples may
not be served to minors or visibly intoxicated persons and that the area of the manufacturing facility
where these samples are sold or offered need not be separate from and may be accessed by the same
entrance as the area of the manufacturing facility that is licensed for on-premises retail sales.

C. It combines in one location several scattered provisions describing the authority of licensed
Maine breweries, small breweries, wineries, small wineries, distilleries and small distilleries, at the
manufacturing facility where their products are produced, to sell their products for off-premises
consumption.

D. It movesthe provision authorizing Maine breweries and small breweriesto sell malt liquor for off-
premises consumption in kegs from agenerally applicable subsection of the statute to the subsection
of the statute specifically applicable to breweries and small breweries.

E. It moves the provision requiring Maine small breweries and small wineries to keep and maintain
records of their salesto retail licensees from agenerally applicable subsection of the statute to the 2
subsections of the statute specifically applicable to small breweries and to small wineries.

F. It clarifiesthat, asis current practice, when calculating whether a licensed Maine manufacturing
facility's one statutorily authorized establishment for on-premises sales has satisfied any applicable
statutory requirement that 10% of its gross annual income be from the sale of food, income from
the Maine manufacturer's sale of liquor samples or sale of liquor for off-premises consumption is
not included.

G. It clarifiesthe language of the provision authorizing each licensed Maine brewery, small brewery,
winery, small winery, distillery and small distillery to obtain one license to conduct on-premises
retail sales per licensed manufacturing facility. It also relaxes the requirements applicable when
a distillery or small distillery obtains this type of on-premises retail license by eliminating the
requirements that the on-premisesretail establishment be a Class A restaurant or Class A restaurant/
lounge owned by the same person who owns the distillery or small distillery. Instead, under the
bill a distillery or small distillery may obtain any type of on-premises retail license as long as the
same person or persons holds a majority ownership interest in the on-premisesretail license and the
distillery or small distillery. These relaxed requirements match the requirements applicable under
current law when a licensed brewery, small brewery, winery or small winery obtains this type of
on-premises retail license.
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H. It newly authorizes alicensed Maine manufacturer that has its one statutorily authorized licensed
establishment for on-premises sales at alocation separate from its manufacturing facility to conduct
sales of its products for off-premises consumption at that separate licensed location. Under current
law, a Maine manufacturer may conduct sales of its products for off-premises consumption at its
one licensed establishment for on-premises sales only if the on-premises establishment is located
at the manufacturing facility. Similarly, the bill newly specifies that the products that may be
sold for off-premises consumption at the separate licensed location include, when the licensed
Maine manufacturer is a brewery or a small brewery, malt liquor packaged in refillable containers,
commonly referred to as growlers. Under current law, abrewery or small brewery may sell growlers
at its one licensed establishment for on-premises sales only if that on-premises establishment is
located at the brewery or small brewery.

I. It resolves a conflict in current law and conforms the law to current practice by specifying that,
when a small distillery serves samples of its products at its manufacturing facility, it need not first
send those products through the State's spirits warehouse and distribution system.

J. It clarifies an ambiguity in the law by explicitly stating that alicensed Maine small winery, which
may under current law obtain licenses to conduct off-premises retail sales at up to 2 additional
locati ons other than the manufacturing facility, must pay a$50 licensefeefor each of those additional
locations. It similarly clarifies that a licensed small distillery, which may under current law also
obtain licenses to conduct off-premises retail sales at up to 2 additional locations other than the
manufacturing facility, must pay a $100 license fee for each of those additional locations.

K. It correctsan omission in the law and matches current practice by specifying that atenant brewery
or tenant winery seeking licensure may pay the reduced license fee for a small brewery or small
winery if it qualifies as a small brewery or small winery. Otherwise, the tenant brewery or tenant
winery must pay the higher brewery or winery license fee.

23. It reorganizes, clarifies and removes inconsistencies in the laws governing the importation of
liquor into and the transportation of liquor within the State. It also changes the units of measurement
applicable to spirits and wine in these provisions from quarts and gallons to liters, which is the unit
of measurement typically used when referring to spirits and wine products, and it changes the unit of
measurement applicable to malt liquor from gallons to fluid ounces, which is the unit of measurement
typically used when referring to malt liquor products.

24. 1t corrects scattered typographical, cross-reference and drafting errorsin the Title, including by
removing all gendered pronouns as required by Public Law 2019, chapter 475, section 52.
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