SP0739, LD 2090, item 1, 129th Maine State Legislature
An Act To Amend the Laws Governing Arbitration under Certain Public Employees Labor Relations Laws

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Amend the Laws Governing Arbitration
under Certain Public Employees Labor Relations Laws

Beit enacted by the People of the State of Maine as follows:

Sec. 1. 26 MRSA 8965, sub-84, as amended by PL 1975, c. 564, §18, is further amended to
read:

4. Arbitration. In addition to the 30-day period referred to in subsection 3, the parties shalt have
15 more days, making atotal period of 45 days from the submission of findings and recommendations,
in which to make a good faith effort to resolve their controversy.

If the parties have not resolved their controversy by the end of saidthe 45-day period, they may jointly
agree to an arbitration procedure whichthat will result in a binding determination of their controversy.
Such determinations witl-beare subject to review by the Superior Court in the manner specified by section
972.

If they do not jointly agree to such an arbitration procedure within 10 days after the end of saidthe
45-day period, then either party may, by written notice to the other, request that their differences be
submitted to a board of 3 arbitrators. The bargaining agent and the public employer shall within 5 days
of suehthe request each select and name one arbitrator and shall immediately thereafter notify each other
in writing of the name and address of the person so selected. The 2 arbitrators so selected and named
shall, within 10 days from suchthe request, agree upon and select and name a neutral arbitrator from
the Danel of arbltrators establlshed in accordance Wlth subsection 4-A. +Fe|%heepa|ﬂtyeshal4ﬂeeseleet

Asseeraﬂeﬂnfeemakmgeueheelee&eerlf the 2 arbltrators cannot in 10 davs select a neutral arbltrator

the executive director shall appoint the neutral arbitrator from the panel of arbitrators established in
accordance with subsection 4-A. The neutral arbitrator so selected witimay not, without the consent

of both parties, be the same person who was selected as mediator pursuant to subsection 2 nor any
member of the fact-finding board selected pursuant to subsection 3. As soon as possible after the selection

of the neutral arbitrator, the 3 arbitrators er-if-either-party-shall-net-have-selected-its-arbitrator, the-2

arbitrators,-as-the-case-may-be; shall meet with the parties or their representatives, or both, forthwith,
either jointly or separately, make inquiries and investigations, hold hearings, or take such other steps as

they deemdetermlne approprlate Hh%wﬁdarﬂ%rateer&se&eetedrbyfmhﬂngﬁepreeedur%e#ﬂqe

i al octation: The hearing shaHmust be mformal and
the rules of evidence prevailingin Jud|C|aI proceedings shallare not be binding. Any and all documentary
evidence and other data deemeddetermined relevant by the arbitrators may be received in evidence.
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The arbitrators shalt have the power to administer oaths and to require by subpoena the attendance and
testimony of witnesses, the production of books, records and other evidence relative or pertinent to the
issues represented to them for determination.

If the controversy isnot resolved by the part| es themsel Ves, the arbltrators shall proceed asfollows: Wrth

' tors; W|th respect to acontroversy
over all subjects emeﬁhm%peneensranekmwraﬂee the arbltrators shall make determinations
with respect thereto if reasonably possible within 30 days after the selection of the neutral arbitrator;
such determinations may be made public by the arbitrators or either party; and if made by a majority
of the arbitrators, such determinations wit-beare binding on both parties and the parties witishall enter
an agreement or take whatever other action that may be appropriate to carry out and effectuate such
binding determinations; and such determinations wit-beare subject to review by the Superior Court in the
manner specified by section 972. Notwithstanding section 964, subsection 2, if the public employer fails
to enter into an agreement or take whatever other action may be appropriate to carry out and effectuate
binding determinations made by arbitrators pursuant to this subsection, the public empl oyees represented
by the bargaining agent, except for public employees whose duties include protecting public safety, may
engage in a strike. The results of all arbitration proceedings, recommendations and awards conducted
under this section shalimust be filed with the Maine Labor Relations Board at the offices of its executive
director simultaneously with the submission of the recommendations and award to the parties. In the
event the parties settle their dispute during the arbitration proceeding, the arbitrator or the ehairmanchair
of the arbitration panel wittshall submit areport of histhe arbitrator's or chair's activities to the Executive
Director of the Maine Labor Relations Board not more than 5 days after the arbitration proceeding has
terminated.

In reaching a decision under this subsection, the arbitrator shall consider the following:

A. Theinterests and welfare of the public and the financial ability of the public employer to finance
the cost items proposed by each party to the impasse;

B. A comparison of the wages, hours and working conditions of the employees involved in the
arbitrati on proceeding with the wages, hours and working conditions of other empl oyees performing
similar servicesin public and private employment in other jurisdictions competing in the same |abor
market;

C. The overadl compensation presently received by the employees including direct wage
compensation, vacation, holidays and excused time, insurance and pensions, medical and
hospitalization benefits, the continuity and stability of employment and all other benefits received;
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D. Factors other than those specified in paragraphs A to C that are normally and traditionally taken
into consideration in the determination of wages, hours and working conditions through voluntary
collective bargaining, mediation, fact-finding, arbitration or otherwise between the parties, in public
or private employment, including the average Consumer Price Index;

E. Theneed of the public employer for qualified employees;

F. Conditions of employment in similar occupations outside public employment;

G. The need to maintain appropriate relationships between different occupations in public
employment; and

H. The need to establish fair and reasonable conditions in relation to job gqualifications and
responsibilities.

Cost items in a collective bargaining agreement that is arrived at through arbitration in accordance with
this subsection may not be submitted for inclusion in the municipality's operating budget for the fiscal
year in which the agreement isratified, but must be submitted for inclusion in the municipality's operating
budget for the fiscal year following the fiscal year in which the agreement is ratified.

Sec. 2. 26 MRSA 8965, sub-84-A isenacted to read:

4-A. Panel of arbitrators. The Governor shall appoint apanel of arbitrators, consisting of no
fewer than 5 nor more than 10 impartial arbitrators, to serve asimpartial arbitrators of the interests of the
public in the settlement of disputes between employers and employees or their representatives. The board
shall supply to the Governor nominations for appointment to the panel. The arbitrators must reside in the
State and be neutral and unbiased. The board shall adopt rules governing the necessary qualifications for
appointment to the panel and allowable compensation for panel members.

Sec. 3. 26 MRSA 8979-D, sub-84, B, as enacted by PL 1973, c. 774, is amended to read:

B. If the parties have not resolved their controversy by the end of saidthe 45-day period, either
party may petition the board to initiate compulsory final and binding arbitration of the negotiations
impasse. On receipt of the petition, the executive director of the board shall investigate to determine
if an impasse has been reached. If he-sothe executive director determines that an impasse has been
reached, hethe executive director shall i issuean order reqw ri ng arbltratlon and requ%tl ng the partles
to select oneor fmore arbitrators. -

- 0 rder each partyto select one
arbltrator and' e itrate i Y al arbitrator, S

beappew&ed%ﬁlﬂebeardesalﬁbmﬂaterthe 2 arbltrators S0 named shall select a3rd neutral arbltrator
from the panel of arbitrators established in accordance with section 965, subsection 4-A. If the 2

arbitrators cannot in 10 days select aneutral arbitrator, the executive director shall appoint the neutral
arbitrator from the panel of arbitrators established in accordance with section 965, subsection 4-A.

Sec. 4. 26 MRSA 8979-D, sub-84, YD, as enacted by PL 1973, c. 774, is amended to read:
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D. With respect to controversies over salaries; pensions and insurance, the arbitrator witishall
recommend terms of settlement and may make findings of fact. Such recommendations and findings
shall-beare advisory and shallare not be binding upon the parties. The determination by the arbitrator
on all other issues shall-beis final and binding on the parties.

Sec. 5. 26 MRSA 8979-D, sub-84, F isenacted to read:

F. Notwithstanding section 979-C, subsection 2, if the public employer fails to enter into an
agreement or take whatever other action may be appropriate to carry out and effectuate binding
determinations made by arbitrators pursuant to this subsection, the state or legidative employees
represented by the bargaining agent, except for employees whose duties include protecting public
safety, may engage in a strike.

Sec. 6. 26 MRSA 8979-D, sub-84, G isenacted to read:

G. Cost itemsin acollective bargaining agreement arrived at through arbitration in accordance with
this subsection:

(1) May not be submitted for inclusion in the Governor's operating budget for the fiscal year
in which the agreement is ratified; and

(2) Must be submitted for inclusion in the Governor's operating budget for the fisca year
following the fiscal year in which the agreement is ratified.

Sec. 7. 26 MRSA 81026, sub-84, TA, ascorrected by RR 2009, c. 2, §76, is amended to read:

A. At any time after participating in the procedures set forth in subsections 2 and 3, either party, or
the partiesjointly, may petition the board to initiate arbitration procedures. On receipt of the petition,
the executive director shall within a reasonable time determine if an impasse has been reached; the
determination must be made administratively, with or without hearing, and is not subject to appeal. If
the executive director 0 determines, the executive d| rector shall issue an order reqw ri ng arbltratl on
and requestl ng the -

shathenerder each party to sel ect one arbltrator and the2 arbltrators S0 sel ected shaHto sel ect a3rd
neutral arbitrator from the panel of arbitrators established in accordance with section 965, subsection
4-A. If the 2 arbltrators cannot |n 5 days select a 3rd neutral arbltrator the executlve di rector shall

eempeteneeapml nt the 3rd neutral arbltrator from the panel of arbltrators establlshed in accordance
with sectlon 965, subsection 4-A. Ea y y ] v
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Sec. 8. 26 MRSA 81026, sub-84, B, asamended by PL 1983, c. 153, §2, isfurther amended
to read:

B. If the controversy is not resolved by the partles themselves the arbltrators shaII proceed as
follows: W : versy-ever-sa I i

#emtheaFlertFater—Wrthwnh reﬁpect to acontroversy over al subj ectsetheethaﬁsalaﬁeﬁ—pensehs
and-nsuranee, the arbitrators shall make determinations with respect thereto if reasonably possible
within 60 days after the selection of the neutral arbitrator. Such determinations may be made public
by the arbitrators or either party and if made by a mgjority of the arbitrators, such determinations
wit-beare binding on both parties and the parties witishall enter an agreement or take whatever
other action that may be appropriate to carry out and effectuate such binding determinations, and
such determinations will-beare subject to review by the Superior Court in the manner specified by
section 1033. The results of al arbitration proceedings, recommendations and awards conducted
under this section shaltmust be filed with the Maine Labor Relations Board at the offices of its
executive director simultaneously with the submission of the recommendations and award to the
parties. In the event the parties settle their dispute during the arbitration proceeding, the arbitrator
or the ehairmanchair of the arbitration panel wittshall submit areport of histhe arbitrator's or chair's
activities to the Executive Director of the Maine Labor Relations Board not more than 5 days after
the arbitration proceeding has terminated.

Sec. 9. 26 MRSA 81026, sub-84, D is enacted to read:
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D. Notwithstanding section 1027, subsection 2, if the university, academy or community college
fails to enter into an agreement or take whatever other action may be appropriate to carry
out and effectuate binding determinations made by arbitrators pursuant to this subsection, the
university, academy or community college employees represented by the bargaining agent, except
for employees whose duties include protecting public safety, may engage in a strike.

Sec. 10. 26 MRSA 81026, sub-84, f[E isenacted to read:

E. Cost itemsin acollective bargaining agreement arrived at through arbitration in accordance with
this subsection:

(1) May not be submitted for inclusion in the Governor's operating budaget for the fiscal year
in which the agreement is ratified; and

(2) Must be submitted for inclusion in the Governor's operating budget for the fiscal year
following the fiscal year in which the agreement is ratified.

Sec. 11. 26 MRSA 81285, sub-84, asenacted by PL 1983, c. 702, is amended to read:

4. Arbitration.

A. In addition to the 30-day period referred to in subsection 3, the parties shalt have 15 more days,
making atotal of 45 days from the submission of findings and recommendations, in which to make
agood faith effort to resolve their controversy.

B. If the partieshave not resolved their controversy by the end of that 45-day period, either party may
petition theboard to initiate compul sory final and binding arbitration of the negotiations impasse. On
receipt of the petition, the executive director of the board shall investigate to determineif an impasse
has been reached. If hethe executive director so determines, hethe executive director shall issue an

order reqw ring arbltratlon and requestl ng theﬁartr%teseleeteneeemefeﬁbltratem%ﬂhepam%

arbltrators S0 selected to select a 3rd neutral arbltrator from the Danel of arbitrators establlshed

in accordance with section 965, subsection 4-A. If the 2 arbitrators cannot in 5 days select a 3rd
neutral arbitrator, the executive director shall appoint the 3rd neutral arbitrator from the panel of
arbitrators established in accordance with section 965, subsection 4-A. In reaching a decision under
this paragraph, the arbitrator shall consider the following factors:

(1) The interests and welfare of the public and the financial ability of State Government to
finance the cost items proposed by each party to the impasse;
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(2) Comparison of the wages, hours and working conditions of the employees involved in
the arbitration proceeding with the wages, hours and working conditions of other employees
performing similar services in the executive and legidative branches of government and in
public and private employment in other jurisdictions competing in the same labor market;

(3) The overall compensation presently received by the employees, including direct wage
compensation, vacation, holidays and excused time, insurance and pensions, medical and
hospitalization benefits, the continuity and stability of employment, and all other benefits
received;

(4) Such other factors not confined to the foregoing, which are normally and traditionally
taken into consideration in the determination of wages, hours and working conditions through
voluntary collective bargaining, mediation, fact-finding, arbitration or otherwise between the
parties, in the public service or in private employment, including the average Consumer Price
Index;

(5) The need of the Judicial Department for qualified employees;

(6) Conditions of employment in similar occupations outside State Government;

(7) The need to maintain appropriate rel ationships between different occupationsin the Judicial
Department; and

(8) The need to establish fair and reasonable conditions in relation to job qualifications and
responsibilities.

C. Costitemsin acollective bargaining agreement arrived at through arbitration in accordance with
this subsection:

(1) May not be submitted for inclusion in the Judicial Department's operating budget for the
fiscal year in which the agreement is ratified; and

(2) Must be submitted for inclusion in the Judicial Department's operating budget for the fiscal
yvear following the fiscal year in which the agreement is ratified.

With respect to controversies over salaries; pensions and insurance, the arbitrator shall recommend terms
of settlement and may make findings of fact. The recommendations and findings shal-beare advisory and
shaltare not be binding upon the parties. The determination by the arbitrator on all other issues shall-beis
final and binding on the parties. Notwithstanding section 1284, subsection 2, if the public employer fails
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to enter into an agreement or take whatever other action may be appropriate to carry out and effectuate
bi nding determinati ons made by arbitrators pursuant to this subsection, the judicial employeesrepresented
by the bargai ning agent, except for empl oyees whose duties include protecting public safety, may engage
in astrike.

Any hearing shaltmust be informal and the rules of evidence for judicia proceedings shalare not be
binding. Any documentary evidence and other information deemeddetermined relevant by the arbitrator
may be received in evidence. The arbitrator may administer oaths and require by subpoena attendance
and testimony of witnesses and production of books and records and other evidence relating to the issues
presented. The arbitrator shal-havehas a period of 30 days from the termination of the hearing in which to
submit hisareport to the parties and to the board, unless that time limitation is extended by the executive
director.

Sec. 12. 26 MRSA 81285, sub-85, E, as enacted by PL 1983, c. 702, is amended to read:

E. In reaching a decision, the mediator-arbitrator shall consider the factors specified in section
1285, subsection 4. With respect to controversies over salaries; pensions and insurance, the
mediator-arbitrator shall recommend terms of settlement and may make findings of fact. Such
recommendations and findings shall-beare advisory and shaltare not be binding on the parties. The
determination of the mediator-arbitrator on all other issues shalt-beisfinal and binding on the parties.

Sec. 13. Effective date. This Act takes effect July 1, 2021.

SUMMARY

Under current law, arbitrations under labor relations laws governing municipal public employees,
University of Maine System employees, state employees and judicial employees require that each party
select one arbitrator and those 2 arbitrators select aneutral 3rd arbitrator. Thisbill requiresthat the neutral
3rd arbitrator be selected from apanel of arbitrators appointed by the Governor from alist of nominations
supplied by the Maine Labor Relations Board. Under the bill, appointees to the panel of arbitrators serve
asimpartia arbitrators of the interests of the public in the settlement of disputes between employers and
employees or their representatives, and each appointee must reside in the State. In addition, this bill:

1. Amends the labor relations laws governing municipal public employees and University of Maine
System employees to provide that determinations by arbitrators with respect to controversies over all
subjects, including salaries, pensions and insurance, are final and binding on the parties;

2. Amends the labor relations laws governing state employees to provide that, with respect to
controversies over salaries, an arbitrator's determinations are final and binding on the parties;

3. Amends the labor relations laws governing judicial employees to provide that an arbitrator's
determinations with respect to controversies over all subjects, including salaries, pensions and insurance,
are final and binding on the parties and that, with respect to controversies over salaries, determinations
by mediator-arbitrators are final and binding on the parties;

SP0739, LR 2717, item 1, Session - 129th Maine Legislature, page 8



SP0739, LD 2090, item 1, 129th Maine State Legislature
An Act To Amend the Laws Governing Arbitration under Certain Public Employees Labor Relations Laws

4. Adds specific factors an arbitrator must consider when a controversy is not resolved between a
public employer and bargaining agent under the municipal public employees labor relations law;

5. Provides that, if a public employer fails to enter into an agreement to carry out and effectuate
binding determinations made by arbitrators, the public employees are authorized to strike;

6. Requires that cost items in a collective bargaining agreement arrived at through arbitration may
not be included in the state or local operating budget, as relevant, for the current fiscal year, but must
instead be submitted for inclusion in the operating budget for the following fiscal year; and

7. Provides an effective date for the changes made in the bill of July 1, 2021.
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