SP0525, LD 1636, item 1, 129th Maine State Legislature
An Act To Increase the Efficiency of the Criminal Justice System

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Increase the Efficiency of the Criminal Justice System
Beit enacted by the People of the State of Maine asfollows:

PART A

Sec. A-1. 12 MRSA 810451, as affected by PL 2003, c. 614, §9 and amended by c. 655, Pt.
B, 855 and affected by 8422, is further amended to read:

§ 10451.Citation forms; enfor cement
1. Forms. Thecommissioner shall designate the Uniform Summons and Complaint asthe citation
form to be used by the warden service for criminal violations defined in this Part and shall designate

the Violation Summons and Complaint as the citation form to be used by the warden service for civil
violations defined in this Part.

2. Responablllty for issuance and dlsposmon JiheeemFm&}eneHsac@pen&bteteFaH

The Department of Publlc Safety is respons ible for all Unlform Summons and GemptamtsComplam
formsissued to the warden service. The commissioner or the commissioner's designee is responsible for
the further issuance of Uniform Summons and Complaint books to individual wardenslaw enforcement
officers and for the proper disposition of those books.

3. Lawful complaint. If theeitation-providedfor-in-this-section-or a Uniform Summons and

Complaint isduly sworn to asrequired by law and otherwise legally sufficient in respect to the form of a
complaint and charging an offense, it may be filed in a court having jurisdiction and constitutes a lawful
complaint for the purpose of the commencement of any criminal prosecution er-civil-violationproceeding.

4. Lawful summons. A eitation-as-provided-for-in-this-seetion-or-a Uniform Summons and

Complaint, when served upon a person by a law enforcement officer, acts as a summons to appear in
court or to otherwise respond in accordance with law on or before the date specified in the summons.

A. Any person who fails to appear in court as directed by the summons or to otherwise respond in
accordance with law on or before the date specified in the summons commits a Class E crime.

B. Upon aperson'sfailureto appear or respond in accordance with law, the court may issue awarrant
of arrest. It is an affirmative defense to prosecution under this subsection that the failure to appear
or respond resulted from just cause.

5. Enforcement of civil violations. Civil violations must be enforced as provided in this
subsection.
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A. A law enforcement officer who has probable cause to believe that a civil violation has been
committed by a person shall issue or have delivered a written summons to that person.

B. A law enforcement agency in this State shall use the Violation Summons and Complaint for
civil violations defined in this Part. The Violation Summons and Complaint form must be uniform
throughout the State, must be issued in books with summonses in no less than quadruplicate. The
form must include, at a minimum, the signature of the law enforcement officer, a brief description
of the aleged offense and the date on or before which the person isto file awritten answer with the
violations bureau established under Title 4, section 164, subsection 12. The Violation Summons and
Complaint must also include statements that indicate that signing the summons does not constitute
an admission of guilt or plea of guilty and that refusal to sign after having been ordered to do so
by alaw enforcement officer is a separate Class E crime. The form of the Violation Summons and
Complaint must be approved by the Chief Judge of the District Court prior to its use.

C. A persontowhom alaw enforcement officer isauthorized to issue or deliver asummons pursuant
to paragraph A who intentionally fails or refuses to provide the officer reasonably credible evidence
of the person's correct name, address and date of birth commitsa Class E crimeif the person persists
in that failure or refusal after having been informed by the officer of the provisions of this paragraph.
If the person furnishes the officer evidence of that person's correct name, address and date of birth
and the evidence does not appear to be reasonably credible, the officer shall attempt to verify the
evidence as quickly asis reasonably possible. During the period that verification is being attempted,
the officer may require the person to remain in the officer's presence for a period not to exceed 2
hours. During this period, if the officer reasonably believes that the officer's safety or the safety of
others present requires, the officer may search for any dangerous weapon by an external patting of
the person's outer clothing. If in the course of the search the officer feels an object that the officer
reasonably believes to be a dangerous weapon, the officer may take such action as is necessary to
examine the object but may take permanent possession of the object only if it is subject to forfeiture
under this Part or other provisions of state or federal law. The requirement that the person remain
in the presence of the officer does not constitute an arrest.

After informing the person of the provisions of this paragraph, the officer may arrest the person
either if the person intentionally refuses to furnish evidence of that person's correct name, address
and date of birth or if, after attempting to verify the evidence as provided for in this paragraph, the
officer has probable cause to believe that the person has intentionally failed to provide reasonably
credible evidence of the person's correct name, address and date of birth.

D. If, at any time subsequent to an arrest made pursuant to paragraph C, it appears that the evidence
of the person's correct name, address and date of birth was accurate, the person must be released
from custody and any record of that custody must show that the person was rel eased for that reason.
If, upon trial for violating paragraph C, aperson is acquitted on the ground that the evidence of the
person's correct name, address and date of birth was accurate, the record of acquittal must show that
that was the ground.
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E. A Violation Summons and Complaint, when issued or delivered to aperson by alaw enforcement
officer pursuant to paragraph A or served on the person in the manner prescribed by rule of the
Supreme Judicia Court, acts as an order to file a written answer to the complaint on or before the
date specified in the summons.

F. A law enforcement officer issuing a Violation Summons and Complaint pursuant to paragraph
A charging the commission of acivil violation shall file the original of the Violation Summons and
Complaint with the violations bureau, established under Title 4, section 164, subsection 12, within
5 days of the issuance of that summons.

G. A law enforcement officer who has probable cause to believe that a violation of this Part has
taken place or istaking place may make application for asearch warrant. Evidence obtai ned pursuant
to an unlawful search and seizure is not admissiblein a civil violation proceeding.

Sec. A-2. 12 MRSA 810452, as affected by PL 2003, c. 614, §9 and amended by c. 655, Pt.
B, 856 and affected by 8422, is further amended to read:

§ 10452.Refusal to sign

A person may not refuse to sign a eitationViolation Summons and Complaint or Uniform Summons
and Complaint issued pursuant to section 10451 after having been ordered to do so by alaw enforcement
officer. A person who violates this section commits a Class E crime.

Sec. A-3. 12 MRSA 810453, first ], as affected by PL 2003, c. 614, 89 and amended by c.
655, Pt. B, 856 and affected by 8422, is further amended to read:

A warden or other public employee may not dispose of an-officia-citationformaViolation Summons
and Complaint or Uniform Summons and Complaint issued pursuant to section 10451, except in
accordance with law and as provided for in any applicable official policy or procedure of the Bureau of
Warden Service.

Sec. A-4. 12 MRSA 810553, as affected by PL 2003, c. 614, §9 and amended by c. 688, Pt.
F, 82 and affected by 83, isfurther amended to read:

§ 10553.Jurisdiction

The Bistriet-CourtUnified Criminal Docket, as defined in Title 15, section 1003, subsection 11, has
eoneurrent jurisdiction with-the-Superior-Court in al criminal prosecutions under this Part. The Distriet
Courtviolations bureau, established under Title 4, section 164, subsection 12, hasjurisdiction in al civil
prosecutions under this Part. Any person arrested or-summonsed-as-aviolatorfor a criminal violation of
this Part must with reasonabl e diligence be taken before the Bistriet-CourtUnified Criminal Docket inthe
division nearest to where the offenseis alleged to have been committed for prosecution, and in such case
jurisdiction is granted to the Distriet-CourtUnified Criminal Docket in adjoining divisionsto be exercised
in the same manner as if the offense had been committed in that division. A law enforcement officer
issuing a Violation Summons and Complaint pursuant to section 10451 charging the commission of a
civil violation shall file the original of the Violation Summons and Complaint with the violations bureau
within 5 days of the issuance of that summons.
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Sec. A-5. 12 MRSA 810605, sub-81, as affected by PL 2003, c. 614, §9 and amended by c.
655, Pt. B, 864 and affected by 8422, is further amended to read:

1. Habitual violator defined. For purposes of this section, "habitual violator" means a person
whose record, as maintained by the department, shows that:

A. The person has been convicted of 3 or more criminal violations under this Part, 3 or more civil
violations under this Part or 3 or more violations under this Part of which at |east one is a criminal
violation and at |east oneisacivil violation within the previous 5-year period, except that, whenever
more than one criminal violation {sor more than one civil violation or multiple violations of which
at least oneisacriminal violation and at least oneisacivil violation are committed at the sametime,

multiple convictions are deemed to be one offense;-or.

PART B

Sec. B-1. 17-A MRSA 84-B, sub-84, asenacted by PL 1985, c. 282, §3, is amended to read:

4. Evidence obtained pursuant to an unlawful search and seizure shaltis not be admissiblein acivil
violation proceeding artsihg-under-Title 22,-section-2383.
Sec. B-2. 17-A MRSA 84-B, sub-85 isenacted to read:

5. A law enforcement officer who has probable cause to believe that a violation of law has taken
place or is taking place may make application for a search warrant.

Sec. B-3. 17-A MRSA 89, sub-82, asamended by PL 1977, c. 510, 8§19, is further amended
to read:

2. All proceedings for murder shallmust be prosecuted by indictment; and

Sec. B-4. 17-A MRSA 89, sub-83, as amended by PL 2005, c. 326, §2 and affected by §5,
is further amended to read:

3. TheDistriet-CourtshaveUnified Criminal Docket hasjurisdiction to try eivil-violationsand Class
D and E crimes and to impose sentence in Class A, B and C crimes in which the Bistrict-CourtUnified
Criminal Docket has accepted a plea of guilty. The Unified Criminal Docket has jurisdiction over

prosecution of an offense under Title 17, chapter 42 when the district attorney has designated the offense
asacivil violation; and

Sec. B-5. 17-A MRSA 89, sub-84 isenacted to read:

4. Notwithstanding any provision of law to the contrary, the violations bureau, established
under Title 4, section 164, subsection 12, has jurisdiction in prosecutions for civil violations except for
prosecutions pursuant to Title 17, chapter 42.
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Sec. B-6. 17-A MRSA 817, as amended by PL 2003, c. 657, §83 and 4, is further amended
to read:

8 17.Enforcement of civil violations

1. A law enforcement officer who has probable cause to believe that a civil violation has been
commltted by a person mustshall issue or have dellvered awrltten summons to that person drreeﬂﬂgiehe

1-A. A law enforcement agency in this State shall use the Violation Summons and Complaint
for civil violations defined in this Title. The Violation Summons and Complaint form must be uniform
throughout the State, must be issued in books with summonses in no less than quadruplicate and must
meet the requirements of this section. The form must include, at a minimum, the signature of the law
enforcement officer, abrief description of the alleged offense and the date on or before which the person
isto file a written answer with the violations bureau. The Violation Summons and Complaint must also
include statements that indicate that signing the summons does not constitute an admission of guilt or
plea of quilty and that refusal to sign after having been ordered to do so by alaw enforcement officer is
aseparate Class E crime. The form of the Violation Summons and Complaint must be approved by the
Chief Judge of the District Court prior to its use. The law enforcement officer may not order a person to
sign the summons for a civil violation unless the civil violation is an offense defined in this Title or in
Title 12, Part 13; Title 17; Title 23, section 1980; Title 28-A, section 2052; or Title 29-A.

2. AnyA person to whom a law enforcement officer is authorized to issue or deliver a summons
pursuant to subsectionsubsections 1 and 1-A who intentionally fails or refuses to provide the officer
reasonably credible evidence of the person’s correct name, address erand date of birth commits a Class
E crime, if the person persists in that failure or refusal after having been informed by the officer of the
provisions of this subsection. If the person furnishes the officer evidence of that person's correct name,
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address and date of birth and the evidence does not appear to be reasonably credible, the officer shall
attempt to verify the evidence as quickly asis reasonably possible. During the period that verification is
being attempted, the officer may require the person to remain in the officer's presence for a period not to
exceed 2 hours. During this period, if the officer reasonably believes that the officer's safety or the safety
of others present requires, the officer may search for any dangerous weapon by an external patting of the
person's outer clothing. If in the course of the search the officer feels an object that the officer reasonably
believesto be adangerous weapon, the officer may take such action asis necessary to examine the object;
but may take permanent possession of the object only if it is subject to forfeiture under this Part or other
provisions of state or federal law. The requirement that the person remain in the presence of the officer
does not constitute an arrest.

After informing the person of the provisions of this subsection, the officer may arrest the person either if
the person intentionally refuses to furnish any evidence of that person's correct name, address orand date
of birth or if, after attempting to verify the evidence as provided for in this subsection, the officer has
probable cause to believe that the person has intentionally failed to provide reasonably credible evidence
of the person's correct name, address orand date of birth.

3. If, at any time subsequent to an arrest made pursuant to subsection 2, it appearsthat the evidence
of the person's correct name, address and date of birth was accurate, the person must be released from
custody and any record of that custody must show that the person was released for that reason. If, upon
trial for violating subsection 2, aperson isacquitted on the ground that the evidence of the person’s correct
name, address and date of birth was accurate, the record of acquittal must show that that was the ground.

4. Any person who fails to appear in court as directed by a summons served on that person
pursuant to subsection 1 or to otherwise respond in accordance with law on or before the date specified
in the summons commits a Class E crime. Upon that person's failure to appear or respond, the court may
issue awarrant of arrest. It is an affirmative defense to prosecution under this subsection that the failure
to appear or respond resulted from just cause.

5. A Violation Summons and Complaint, when issued or delivered to a person by a law
enforcement officer pursuant to subsection 1 or 1-A or served on the person in the manner prescribed
by rule of the Supreme Judicial Court, acts as an order to file a written answer to the complaint on or
before the date specified in the summons.

6. Itisunlawful and official misconduct for alaw enforcement officer or other officer or public
employee to dispose of a Violation Summons and Complaint issued pursuant to subsection 1 or 1-A or
of the record of the issuance of aViolation Summons and Complaint in a manner other than as required
under this section or pursuant to rules adopted by the Supreme Judicial Court. A person who solicits or
aids in the disposition or attempted disposition of a Violation Summons and Complaint or any portion
thereof in any unauthorized manner commits a Class E crime.

7. A law enforcement officer issuing aViolation Summons and Complaint pursuant to subsection
1 or 1-A charging the commission of acivil violation shall file the origina of the Violation Summons
and Complaint with the violations bureau, established under Title 4, section 164, subsection 12, within
5 days of the issuance of that summons.
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PART C

Sec. C-1. 29-A M RSA 82601, sub-81, asamended by PL 2013, c. 482, §6, isfurther amended
to read:

1. Form of Uniform Summons and Complaint. Every law enforcement agency in this
State shall use traffic summonses for civil-violations-defined-in-thisTitte-and criminal traffic offenses
defined in Title 23, section 1980 or this Titlein the form known as the Uniform Summons and Complaint,
which must be uniform throughout the State and must be issued in books with summonsesin no less than
guadruplicate and meeting the requirements of this chapter. The Uniform Summons and Complaint must
include, at a minimum, the signature of the officer, abrief description of the alleged offense, the time and
place of the aleged offense and the time, place and date the person is to appear in court. The Uniform
Summons and Complaint must also include a statement that signing the summons does not constitute an
admission of guilt or plea of guilty and that refusal to sign after having been ordered to do so by alaw
enforcement officer is a separate Class E crime. A person to whom a Uniform Summons and Complaint
is issued or delivered must give a written promise to appear. The form of the Uniform Summons and
Complaint must be approved by the Chief Judge of the District Court prior to its use.

Sec. C-2. 29-A MRSA 82601, sub-83, as enacted by PL 1993, c. 683, Pt. A, §2 and affected
by Pt. B, 85, isamended to read:

3. Form of Violation Summons and Complaint. Every law enforcement agency in this
State shall use traffic summonsesfor traffic infractionsin the form known asthe Violation Summons and
Complaint, which must be uniform throughout the State and must be issued in books with summonses
in no less than quadruplicate and meeting the requirements of this chapter. The form must include, at a
minimum, the signature of the officer, abrief description of the aleged offense, the time and place of the
alleged offense and the date on or before which the person is to file a written answer with the violations
bureau. The Violation Summons and Complaint must aso include a statement that signing the summons
does not constitute an admission or plea of guilty and that refusal to sign after having been ordered to do
so by alaw enforcement officer is aseparate Class E crime. A law enforcement agency in this State shall
use a Violation Summons and Complaint for civil violations defined in this Title in the manner provided
in this section. The form of the Violation Summons and Complaint must be approved by the Chief Judge
of the District Court prior to its use.

Sec. C-3. 29-A M RSA 82601, sub-88, asamended by PL 2013, c. 482, §7, isfurther amended
to read:

8. When a lawful complaint. If the Uniform Summons and Complaint is duly sworn to as
required by law and otherwise legally sufficient in respect to the form of a complaint and to charging
commission of the offense alleged in the summonsto have been committed, then the summonswhen filed
with a court having jurisdiction constitutes a lawful complaint for the purpose of the commencement of
any prosecution of aeivil-violation-under-this Fitte-or a misdemeanor or Class D or Class E crime under
Title 23, section 1980 or this Title. When filed with the violations bureau, the Violation Summons and
Complaint is considered alawful complaint for the purpose of the commencement of a civil violation or
traffic infraction proceeding.
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Sec. C-4. 29-A MRSA 82601, sub-89, as enacted by PL 1993, c. 683, Pt. A, §2 and affected
by Pt. B, 85, is amended to read:

9. Responsibility of law enforcement officer to file summonses and complaints
with District Court. A law enforcement officer issuing a Violation Summons and Complaint
charging the commission of a civil violation or traffic infraction shall file the original of the Violation
Summons and Complaint with the violations bureau within 5 days of the issuance of the Violation
Summons and Complaint. A law enforcement officer issuing a Uniform Summons and Complaint that
charges the commission of an offense shall filethe original of the Uniform Summons and Complaint with
the District Court having jurisdiction over the offense or in such other location asinstructed by the Chief
Judge of the District Court without undue delay and, in any event, within 5 days after the issuance of the
Uniform Summons and Complaint.

Sec. C-5. 29-A MRSA 82601, sub-810, as amended by PL 1997, c. 653, §12, is further
amended to read:

10. Refusal to sign. A person who refuses to sign a Uniform Summons and Complaint or a
Violation Summons and Complaint after having been ordered to do so by a law enforcement officer
commitsaClassE crime. A law enforcement officer may not order aperson to sign the UniformViolation
Summons and Complaint for acivil violation unless the civil violation is an offense defined in Title 12,
Part 13; Title 17; Title 23, section 1980; Title 28-A, section 2052; or this Title. Notwithstanding any
other provision of law, the venue for aviolation of this subsection isthe same judicial division asfor the
Uniform Summons and Complaint or Violation Summons and Complaint that the person refusesto sign.

PART D

Sec. D-1. Effective date. This Act takes effect January 1, 2020.

SUMMARY

Part A of thishill makes changesto law enforcement by Department of Inland Fisheriesand Wildlife
game wardens. Specifically, it does the following:

1. Requires the Commissioner of Inland Fisheries and Wildlife to designate for the warden service
the Uniform Summons and Complaint as the citation form for criminal violations and the Violation
Summons and Complaint for civil violations,

2. Clarifies that the Department of Public Safety is responsible for all Uniform Summons and
Complaint formsissued to the warden service;

3. Designates the Uniform Summons and Complaint astheform for usein criminal prosecutionsand
the Violation Summons and Complaint as the form for usein civil prosecutions and provides procedures
for their use and for prosecutions under the Maine Revised Statutes, Title 12, Part 13;

4. Makesfailure to sign aViolation Summons and Complaint form a Class E crime, asisfailure to
sign the Uniform Summons and Complaint;
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5. Makes improper disposal by a warden or other public employee of a Violation Summons and
Complaint form aClass E crime, asisimproper disposal of a Uniform Summons and Complaint;

6. Grants jurisdiction to the Unified Criminal Docket for criminal prosecutions under Title 12,
Part 13 and jurisdiction to the District Court violations bureau, established pursuant to Title 4, section
164, subsection 12, for civil prosecutions and requires a warden who issues a Violation Summons and
Complaint to file the original with the violations bureau within 5 days of issuance; and

7. Amends the definition of "habitual violators' in theinland fisheries and wildlife lawsto apply to
criminal violations, civil violations and combinations of civil and criminal violations.

Part B of this bill makes the following changes to the Maine Criminal Code:

1. Regarding civil violations that designate as inadmissible evidence that is obtained pursuant to an
unlawful search and seizure, eliminates language that limits that provision to civil violations involving
illegal possession of marijuana and butyl nitrite and isobuty! nitrite;

2. Regarding civil violations, adds a provision authorizing a law enforcement officer who has
probable cause to make application for a search warrant;

3. Regarding indictment and jurisdiction, grants jurisdiction to the Unified Criminal Docket to try
Class D and E crimes, to impose sentence in Class A, B and C crimes in which the Unified Criminal
Docket has accepted a plea of guilty and to prosecute an offense under Title 17, chapter 42 when the
district attorney has designated the offense as a civil violation;

4. Regarding indictment and jurisdiction, providesjurisdiction to the District Court viol ations bureau
in prosecutions for civil violations except for prosecutions pursuant to Title 17, chapter 42; and

5. Provides for the use statewide of the standardized Violation Summons and Complaint form and
providesthe proceduresfor the use of theform. It designates as Class E crimesfailureto sign the Violation
Summons and Complaint form and improper disposal of a Violation Summons and Complaint form by
alaw enforcement officer or other public employee, and it requires the issuing law enforcement officer
to file the original with the violations bureau within 5 days of issuance.

Part C of this bill amends the motor vehicle and traffic laws to provide for the use statewide of the
standardized Violation Summons and Complaint form and provides the procedures for the use of the
form. It designates as Class E crimes failure to sign the Violation Summons and Complaint form and
improper disposal of a Violation Summons and Complaint form by a law enforcement officer, and it
requires the issuing law enforcement officer to file the original with the District Court violations bureau
within 5 days of issuance.

Part D of thisbill provides an effective date for the legislation of January 1, 2020.
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