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PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by striking out everything after the enacting clause and inserting the following:
‘Sec. 1. 10 MRSA 81498, sub-81, YA-1 isenacted to read:

A-1. "Misleading or inaccurate caller identification information" includes, to the extent consistent
with federal law, blocked caller identification information.

Sec. 2. 10 MRSA 81498, sub-82, as enacted by PL 1989, c. 775, is amended to read:

2. Prohibition. A person may not use an automated telephone calling device or an artificial or
prerecorded voice to make solicitation cals to:

A. Any emergency telephone numbers in this State including, but not limited to, the emergency
telephone numbers of any hospital, physician, health care facility, ambulance service, or fire or law
enforcement officer or facility;

B. Any paging or cellular phone within the State; or

C. Any unlisted, unpublished, toll-free long distance or direct inward dial telephone number within
the State:; or

D. Any residential telephone number within the State.
Sec. 3. 10 MRSA 81498, sub-86, as enacted by PL 1989, c. 775, is amended to read:

6. Exceptions. This section does not prohibit the use of an automated telephone calling device
or an artificial or prerecorded voice to:

A. Inform purchasersof thereceipt, availability or delivery of goodsor servicesor any other pertinent
information on the status of any purchased goods or services,

B. Respond to atelephone inquiry initiated by the person to whom the automated call or call using
an artificial or prerecorded voice is directed; or

C. Carry out thedutiesof any state or local governmental unit-or school administrative unit or private
schooal;

D. Ddliver an emergency message by a governmental entity:;

E. Ddliver information with the prior, written, express consent of the recipient of the call; or

F. Communicate with abusiness about reservations, purchases and other information for customers
such as hours of operation, directions and merchandise availability.

Sec. 4. 10 MRSA 81499-A, sub-81, YD, as enacted by PL 2003, c. 70, 81 and affected by
82, is amended to read:
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D. "Telemarketing" means a plan, program or campaign that is conducted by use of one or more
telephones or other telecommunications services, including interconnected voice over Internet
protocol and text meswm ng, to mduce the purchase of goods or services or a charitable contribution

Stal . "Telemarketing” does not include the
sol icitation of &alesthrough the mailing of acatal og that contains awritten description or illustration
of the goods or services offered for sale, the business address of the seller and multiple pages
of written material or illustrations, and that is issued not less frequently than once a year, if the
person making the solicitation does not solicit customers by telephone but only receives calls
initiated by customersin response to the catalog and during those calls takes orders without further
solicitation. For purposes of this paragraph, theterm "further solicitation” doesnot include providing
the customer with information about, or attempting to sell, any other item included in the same
catalog that prompted the customer's call or in a substantially similar catal og.

Sec. 5. 10 MRSA 81499-A, sub-82, as enacted by PL 2003, c. 70, §1 and affected by 82, is
repealed and the following enacted in its place:

2. Prohibition. Itisanunfair tradepractice, asprohibited by Title 5, section 207 and enforced by
the Office of the Attorney General, for a seller or telemarketer to cause any caller identification services
to transmit misleading or inaccurate caller identification information with the intent to defraud or cause
harm to another person or to wrongfully obtain anything of value.

Sec. 6. 10 MRSA 81499-A, sub-83, as enacted by PL 2003, c. 70, §1 and affected by §2,
isrepealed.

Sec. 7. 10 MRSA 81499-A, sub-84 isenacted to read:

4. Exception. Itisnot aviolation of subsection 2 for:

A. A sdler or telemarketer to substitute for the name and tel ephone number used in or billed for
making the cal:

(1) The name of the seller or charitable organization on whose behalf the telemarketing call
is placed; or

(2) The seller's or charitable organization's customer or donor service telephone number that is
answered during regular business hours; or

B. A telecommunications carrier, as defined in 47 United States Code, Section 153(51), to provide
telecommunications service, as defined in 47 United States Code, Section 153(53).’

Amend the bill by relettering or renumbering any nonconsecutive Part |etter or section number to
read consecutively.

SUMMARY
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This amendment adds a definition of misleading or inaccurate caller identification information to
include blocked calls and adds language including interconnected voice over Internet protocol and text
messaging, and removes the requirement for at least oneintrastate cal, in the definition of telemarketing.
It adds an exception to the prohibition on use of automatic callsin order to communicate with a business
about reservations, purchases and other information for customers such as hours of operation, directions
and merchandise avail ability. The amendment removes language prohibiting blocked telemarketer caller
identification information. The amendment adds language stating that violations of the prohibition on
misleading or inaccurate telemarketer caller identification information that are violations of the Maine
Unfair Trade Practices Act are enforceable by the Office of the Attorney General. The amendment
changesthelanguage describing transmission of misleading or inaccurate caller identificationinformation
to add arequirement for intent to defraud, cause harm or obtain anything of value. Finally, the amendment
addslanguage stating that atelecommunications carrier providing telecommunications service asallowed
by federal law is exempt from the prohibition on causing any caller identification services to transmit
misleading or inaccurate caller identification information with theintent to defraud, cause harm or obtain
anything of value.

FISCAL NOTE REQUIRED
(See attached)
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