HP1297, LD 1820, item 1, 129th Maine State Legislature
An Act To Amend the Laws Governing Investigations by School Entities into Holders of Credentials

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Amend the Laws Governing Investigations
by School Entities into Holders of Credentials

Beit enacted by the People of the State of Maine as follows:

Sec. 1. 20-A MRSA 813025, as repedled and replaced by PL 2017, c. 477, 81, is amended
to read:

8 13025.1 nvestigations
1. Definitions. Asused in thissection, unlessthe context otherwise indicates, the following terms
have the following meanings.

A. "Boundaries’ means the physical, emotional and socia structures that ensure that interactions
with a student have alegitimate academic purpose.

B. "Covered investigation" means an investigation by a school entity into the conduct of a holder
of a credential that a school entity has a reasonable expectation would affect the credential holder's

employment or contracted serV|ce because the alI@ed conduct fnvelvas—aleehel—rllegal—drugs

C. "School entity" means an approved private school, school administrative unit, public charter
school, school management and leadership center, school in the unorganized territory or school
operated by the State.

2. Subpoenas. When conducting an investigation relating to the credentialing of personnel under
chapter 501 and this chapter and rules of the state board, the commissioner may issue subpoenas for
education records relevant to that investigation.

3. Dutiesof school entities. A school entity shall notify the department within15businessdays
of-theimmediately if a credential holder who is the subject of a covered investigation |eaves the school
entity's initiating-aempl oyment for any reason prior to the conclusion of the covered investigation. TheA
school entity shall notify the department immediately if thea credentia holder is put-on-administrative
leavedisciplined, suspended or terminated as parta result of a covered investigation in which the school

entltv determ| ned that astudent S health safetv or Welfare was endanqered Thenetrﬂeatreamuskmelﬂde

school entity shaII notify-the-dep es o,
buHaePHmrtedrteﬂnyeaeHen&takenﬂndehaH provrde to the department any flnal report produced |n

support of the school entity's decision to discipline, suspend or terminate the credential holder.
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4. Duties of department. The department shall notify school entities in accordance with this
subsection.

A. The department shall notify the superintendent or chief administrative officer of a school entity
within 15 business days of the department's initiating an investigation into a holder of a credential
who worksfor the school entity and shall notify the school entity immediately if the department takes
action on that credential. Within 5 business days after compl etion of an investigation, the department
shall notify each school entity for which the credential holder works of the final outcome of the
investigation, including, but not limited to, any actions taken, and shall provide to the school entity
any final written decision.

B. Immediately upon receipt from a school entity of notification pursuant to subsection 3 of a
coveredinvestigation-or-administrativeleavethe discipline, suspension or termination of acredential
holder, or the leaving of employment by a credential holder prior to the completion of a covered
investigation of that credential holder, the department shall notify the superintendent or chief
administrative officer of all other school entities for which the credential holder works, as reported

to the department under section 13026, that the credential holder is-being-nvestigated-or-has-been
placed-on-administrative-teavewas disciplined, suspended or terminated as part-of a result of a

covered mvestlgatlon or that the credentlal holder Ieft empl ovment prior to comDI etion of acovered

foGFMPGH—f—FGH%—Eh@-FHVGSH—g:’iHHg—S&hGGFQHH{-ylf acredentl aI hoI der provides consent as Dart of that
credential holder's application for employment with a school entity, the department shall notify the

superintendent or the chief administrative officer of that school entity that the credential holder |eft
employment with aschool entity prior to the completion of a covered investigation of that credential
holder.

5. Confidentiality. The department may share information that is confidential pursuant to
section 6101 or 13004 with a school entity in accordance with subsection 4. A school entity that receives
confidential information shall maintain the confldentlallty of that information in-aceordance-withrules

SUMMARY

This bill amends the laws governing investigations by school entities, which includes approved
private schools, school administrative units, public charter schools, school management and |eadership
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centers, schoolsin the unorganized territory and schools operated by the State, of credential holders. This
bill:

1. Removes language requiring a school entity to notify the Department of Education within 15
business days of the initiation of a covered investigation by that school entity;

2. Requiresaschool entity to immediately notify the Department of Education if acredential holder
who is the subject of a covered investigation leaves the school entity's employment for any reason prior
to the conclusion of the covered investigation;

3. Eliminates the requirement that the school entity notify the department in writing of the final
outcome of the investigation within 5 days of its completion and provide to the department a copy of
any final report and instead requires that the school entity provide to the department a copy of any final
report produced in support of the school entity's decision to discipline, suspend or terminate the credential
holder;

4. If a credential holder left employment prior to the completion of a covered investigation and
provides consent as part of that credential holder's application for employment with aschool entity, directs
the department to notify the superintendent or the chief administrative officer of that school entity of the
fact that the credential holder left employment with a school entity prior to the completion of a covered
investigation of that credential holder; and

5. Repeals language requiring the commissioner to adopt rules governing confidentiality of
information received under the provisions concerning covered investigations.
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