SP0277, LD 831, item 1, 128th Maine State Legislature
An Act To Base the Minimum Wage on a New England State Average and To Restore the Tip Credit

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Base the Minimum Wage on a New
England State Average and To Restore the Tip Credit

Beit enacted by the People of the State of Maine as follows:
Sec. 1. 26 MRSA 8664, sub-81, asamended by 1B 2015, c. 2, 81, is further amended to read:

1. Minimum wage. The minimum hourly wage is $7.50 per hour. Starting January 1, 2017, the
minimum hourly Wage is $9. 00 per hour startl ng January 1, 2018 the minimum hourIy Wage |s$i&99

hourlv wage in the New Enqland states of New Hampshire, Vermont, Massachusetts Connecticut and
Rhode Island on July 1st of the previous year, as determined annually by the Commissioner of Labor.
If the highest federal minimum wage is increased in excess of the minimum wage in effect under this
section, the minimum wage under this section is increased to the same amount effectlve on the same
date as the increase in the federal minimum wage ‘
thereafter.

Sec. 2. 26 MRSA 8664, sub-82, asamended by 1B 2015, c. 2, §2, is further amended to read:

2. Tip credit. Anemployer may consider tips as part of the wages of a service employee, but such
atip credit may not exceed 50% of the minimum hourly wage established in this section. Starting January
1, 2017, the minimum cash wage paid directly to a tipped service employee may not be less than $5.00
per hour, and the tip credit may not exceed the difference between the minimum cash wage paid directly
toa tlpped service employee and the minimum hourly wage establlshed under subsectlon 1. Startl ng

to atipped service empl oyee may not be less than 50% of the minimum hourly wage established under

subsection 1. An employer who elects to use the tip credit;-unti-itis-eliminated-under-this-subsection;
must inform the affected employee in advance and must be able to show that the employee receives at
least the minimum hourly wage when direct wages and the tip credit are combined. Upon a satisfactory
showing by the employee or the employee's representative that the actual tips received were less than the
tip credit, the employer shall increase the direct wages by the difference.
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Thetipsreceived by aservice employee become the property of the employee and may not be shared with
the employer. Tips that are automatically included in the customer's bill or that are charged to a credit
card must be treated like tips given to the service employee. A tip that is charged to a credit card must be
paid by the employer to the employee by the next regular payday and may not be held while the employer
is awaiting reimbursement from a credit card company.

SUMMARY

This bill provides that starting January 1, 2018 the minimum hourly wage is the average minimum
hourly wage in the New England states of New Hampshire, Vermont, Massachusetts, Connecticut and
Rhode Island on July 1st of the previous year, as determined annually by the Commissioner of Labor.
It also restores the tip credit.
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