SP0034, LD 85, item 1, 128th Maine State Legislature
An Act To Establish a Public Service Berthing Vessel License for the Sale of Liquor

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Establish a Public Service Berthing
Vessel License for the Sale of Liquor

Beit enacted by the People of the State of Maine as follows:
Sec. 1. 28-A MRSA 82, sub-812-B isenacted to read:

12-B. In port or docked. “Inport or docked" means, in reference to a public service berthing
vessdl, that the vessel is tied up to the original berth, mooring or dock from which the public service
berthing vessael embarked upon its voyage or any other berth, mooring or dock located in the same coastal
port in the State or inland waters in the State from which the public service berthing vessel embarked
upon its voyage.

Sec. 2. 28-A MRSA 82, sub-815, W isenacted to read:

W. "Public service berthing vessel" meansany ship, vessel or boat of any kind used for navigation of
the coastal waters of the State or for commercial navigation of inland waters of the State and licensed
to carry not fewer than 6 passengers under the requirements of the Public Utilities Commission or
the United States Coast Guard with overnight berthing capacity for all passengers and in which one
or more meals are prepared and served to passengers on board the vessel daily, and that regularly
leaves the vessel's home port for overnight voyages of at least one night.

Sec. 3. 28-A MRSA 82, sub-816-B isenacted to read:

16-B. Leaving port. "Leaving port" meansthat a public service berthing vessel isleaving the
confines of the port from which it originally embarked upon its voyage.

Sec. 4. 28-A MRSA 82, sub-824-A isenacted to read:

24-A. Reaching port. “"Reaching port" means that a public service berthing vessel operating
on coastal waters of the State is returning to the confines of the port from which it originally embarked
upon its voyage.

Sec. 5. 28-A MRSA 81012, sub-87 isenacted to read:

7. Public service berthing vessel license. A public service berthing vessel may obtain
alicense to sell spirits, wine and malt liguor to be consumed on the premises pursuant to section 1080
subject to the following fees.

A. Thelicense feefor aone-day license is $50.

B. Thelicensefeefor a2-day licenseis $65.

C. Thelicensefeefor a5-day licenseis $110.
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D. Thelicensefeefor an 8-day licenseis $155.

E. Thelicensefeefor an 11-day licenseis $200.

F. Thelicensefeefor a 14-day license is $245.
Sec. 6. 28-A MRSA 81080 is enacted to read:

8 1080. Public service berthing vessels

1. Issuance of licenses. Notwithstanding section 1077, the bureau may issue a license under
this section to apublic service berthing vessel for the sale of spirits, wine and malt liquor to be consumed
on the premises.

2. Requirements. The requirements and conditions for issuing a license to a public service
berthing vessel are as follows.

A. Thebureau shall requirethat apublic service berthing vessel maintain asuitable kitchen or galley
and be able to prepare and serve meals to passengers on adaily basis.

B. Except as provided in subparagraph (1), alicense issued under this section to a public service
berthing vessel authorizesthelicenseeto sell liquor on the public service berthing vessel after leaving
port and before reaching port and a license issued under this section to a public service berthing
vessel operating on inland waters authorizes the licensee to sell liquor on board the public service
berthing vessel after leaving and before docking on inland waters.

(1) A licensee may sell liquor for consumption on board a public service berthing vessel that
isin port or docked only if prior approval for the sale is obtained from the bureau under the
license application procedure in section 653. A separate approval must be obtained for each
port or dock location from which on-board sales of liquor are to be made.

C. A public service berthing vessel licensed to sell liquor under this section may sell liquor on
Sundays only between the hours of 5:00 am. and 1:00 am. the following day on inland waters and
when the public service berthing vessdl iswithin the 3-nautical-mileline boundary on coastal waters.

D. Notwithstanding the provisions of sections 121 and 122, a public service berthing vessel on
inland waters may sell liguor without approval of the municipal |egislative body or, in the case of
unincorporated places, the county commissioners.

E. A vessdl that does not |eave its home port or dock for at least one night during the vessal's period
of licensure is not considered a public service berthing vessal and is ineligible for future licensure
by the bureau for the remainder of the calendar year.
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3. Embarkation and disembarkation. A public service berthing vessel that embarks after
5:00 p.m. on the first day of the public service berthing vessel's voyage may serve liquor between the
hours of 5:00 p.m. and midnight after the public service berthing vessel has cast off lines from the dock
and isunderway oninland waters or hasleft port evenif thefirst day of the public service berthing vessel's
license will not start until after midnight of the day that the public service berthing vessel leaves.

A public service berthing vessel that embarks after midnight and before 5:00 p.m. is considered to be on
the first day of the public service berthing vessel's voyage under its license under this section. All sales,
service, possession and consumption of liquor by passengers must cease upon the public service berthing
vessel's reaching port or being in port or docked unless prior approval for the sales has been obtained
from the bureau under the license application procedure in section 653, which would allow the sales,
service, possession or consumption of liquor aboard the public service berthing vessel until midnight of
the last day of the public service berthing vessel's licensure under this section. Any service of liquor after
midnight of the last day of licensure under this section, except as provided in subsection 4, is considered
prima facie evidence of aviolation of section 2078.

4. Emergencies. A public service berthing vessel operating on coastal watersthat experiencesa
mechanical or aweather-related emergency that preventsthe public service berthing vessel from returning
to the public service berthing vesseal's original port of embarkation and disembarking passengers before
midnight on the last day of licensure under this section for that voyage must notify the United States
Coast Guard and the Department of Marine Resources, Bureau of Marine Patrol of the emergency and
upon return must notify the bureau of the date and time of the notification made to the United States Coast
Guard and the Bureau of Marine Patrol and the facts surrounding the emergency.

A public service berthing vessel operating on inland waters that experiences a mechanical or a weather-
related emergency that prevents the public service berthing vessel from returning to the public service
berthing vesseal's original dock of embarkation and disembarking passengers before midnight on the last
day of licensure under this section for that voyage must notify the Department of Inland Fisheries and
Wildlife, Bureau of Warden Service of the public service berthing vesseal's emergency and upon return
must notify the bureau of the date and time of the notification made to the Bureau of Warden Service
and the facts surrounding the emergency.

A licensee shall pay afee of $50 per day for every day that the public service berthing vessel has not
returned toitsoriginal port or dock of embarkation past the expiration date of licensure under this section.
Payment of thisfeeis not required in the case of an emergency in which passengers had to be evacuated
from the public service berthing vessel during the period of licensure because of the emergency.

5. Storage of liquor.  During periods of nonlicensure and upon inspection and approval by
the division of liguor licensing and enforcement within the bureau, alicensee who has remaining liquor
inventory and who plans on applying for additional licenses under this section during the same calendar
year may store the liquor at a location agreed upon by the bureau until the next license applied for is
approved by the bureau. Theliguor may be removed from storage and taken to the public service berthing
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vessdl in preparation for the subsequent voyage aslong as passengers are not berthed on the public service
berthing vessal at that time. An inventory of liguor to be stored at the agreed-upon location must be sent
to the bureau upon the inventory's being placed into storage and is subject to verification by the bureau

upon request.

If a public service berthing vessel is licensed only once and does not plan to apply for another license
under this section, liquor may be returned to the wholesalers in accordance with bureau rules as long as
the licensee provides to the bureau an inventory of the liquor to be returned and the licensee receives
written permission from the bureau to make the return.

6. Licensetypes. Pursuant to section 1012, subsection 7, the bureau may issue one-day, 2-day,
5-day, 8-day, 11-day and 14-day licenses. The bureau shall adopt rules establishing departure and return
times of public service berthing vessels for one-day, 2-day, 5-day, 8-day, 11-day and 14-day licenses.
Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

SUMMARY

This bill authorizes the Department of Administrative and Financial Services, Bureau of Alcoholic
Beveragesand L ottery Operationsto issuelicensesto public service berthing vessel sfor the sale of spirits,
wine and malt liquor on overnight voyages of at least one night. The bill establishes requirements and
feesfor such licensing.
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