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PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by striking out everything after the enacting clause and before the summary and
inserting the following:

‘Sec. 1. 7 MRSA 82442, sub-831-B, as enacted by PL 2017, c. 309, §2, is amended to read:

31-B. Registered caregiver. "Registered caregiver" means a primary caregiver who is
registered by the Department of Health and Human Services pursuant to Title 22, section 2425;-subsection
42425-A.

Sec. 2. 7 MRSA 82442, sub-832, as amended by PL 2017, c. 309, §3, is further amended to
read:

32. Registered dispensary. "Registered dispensary” means a nenprefit dispensary that is
registered by the Department of Health and Human Services pursuant to Title 22, section 2428;-subsection

2 paragraph-A2425-A.
Sec. 3. 7 MRSA 82454, sub-81, as enacted by 1B 2015, c. 5, §1, is amended to read:

1. Relation to the Maine Medical Use of Marijuana Act. This chapter may not
be construed to limit any privileges or rights of a qualifying patient, primary caregiver, registered or
otherwise, or registered dispensary under the Maine Medical Use of Marijuana Act.

Sec. 4. 22 MRSA 82152, sub-84-A, as amended by PL 2011, c. 407, Pt. A, 82, is further
amended to read:

4-A. Food establishment. "Food establishment” means a factory, plant, warehouse or storein
which food and food products are manufactured, processed, packed, held for introduction into commerce
or sold. "Food establishment” includes a primary caregiver, as defined in section 2422, subsection 8-
A, and a registered dispensary, as defined in section 2422, subsection 6, that prepare food containing
marijuanafor medical use by aqualifying patient pursuant to chapter 558-C. Thefollowing establishments
are not considered food establishments required to be licensed under section 2167:

A. Eating establishments, as defined in section 2491, subsection 7,
B. Fish and shellfish processing establishmentsinspected under Title 12, section 6101, 6102 or 6856;
C. Storage facilities for native produce;

D. Establishments such as farm stands and farmers' markets primarily selling fresh produce not
including dairy and meat products;

E. Establishments engaged in the washing, cleaning or sorting of whole produce, provided the
produce remains in essentially the same condition as when harvested. The whole produce may be
packaged for sale, provided that packaging is not by a vacuum packaging process or a modified
atmosphere packaging process,
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F. Establishments that are engaged in the drying of single herbs that are generally recognized as
safe under 21 Code of Federal Regulations, Sections 182 to 189. The single herbs may be packaged
for sale, provided that packaging is not by a vacuum packaging process or a modified atmosphere
packaging process; and

G. A primary caregiver, as defined in section 2422, subsection 8-A, conducting an activity allowed
in section 2423-A for a qualifying patient who is a member of the family, as defined in section
2422, subsection 5-A, or member of the household, as defined in section 2422, subsection 5-B, of

the pritmary caregiver.

Sec. 5. 22 MRSA 82158, as amended by PL 2011, c. 407, Pt. A, 83 and c. 657, Pt. W, 86, is
further amended to read:

8 2158.Addition of certain substances|imited

Any poisonous or deleterious substance added to any food, except where such substance is required
in the production thereof or cannot be avoided by good manufacturing practice, must be deemed to be
unsafefor purposesof the application of section 2156, subsection 1, paragraph B; but when such substance
IS so required or cannot be avoided, the Commissioner of Agriculture, Conservation and Forestry shall
adopt rules limiting the quantity therein or thereon to such extent as the commissioner finds necessary
for the protection of public health, and any quantity exceeding the limits so fixed must be deemed to
be unsafe for purposes of the application of section 2156, subsection 1, paragraph B. While such arule
isin effect limiting the quantity of any such substance in the case of any food, such food may not, by
reason of bearing or containing any added amount of such substance, be considered to be adulterated
within the meaning of section 2156, subsection 1, paragraph A. In determining the quantity of such added
substance to be tolerated in or on different articles of food, the commissioner shall take into account the
extent to which the use of such substanceisrequired or cannot be avoided in the production of each such
article and the other ways in which the consumer may be affected by the same or other poisonous or
deleterious substances. Goods that are prepared by a primnary caregiver under section 2152, subsection 4-
A, paragraph G or in afood establishment that is alicensed facility under section 2167 and that contain
marijuana for medical use by a qualifying patient, pursuant to chapter 558-C, are not considered to be
adulterated under this subchapter.

Sec. 6. 22 MRSA 82422, as amended by PL 2015, c. 475, 881 to 5, is further amended to read:
§ 2422 Definitions

Asusedinthischapter, unlessthe context otherwiseindicates, thefollowing termshavethefollowing
meanings.

Fegfaeredrdispensawk&maﬁfuaﬂaﬁesﬂﬂgﬁﬁaermyp Who has been |ssued and poss&ses avalld
registry identification card.
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1-A. Collective. "Collective" means an association, cooperative, affiliation or group of primary
caregivers who physically assist each other in the act of cultivation, processing or distribution of
marijuanafor medical use for the benefit of the members of the collective.

1-B. Certified nurse practitioner. "Certified nurse practitioner" means a registered
professional nurse licensed under Title 32, chapter 31 who has received postgraduate education designed
to prepare the nurse for advanced practice registered nursing in a clinical specialty in nursing that has
a defined scope of practice and who has been certified in the clinical speciaty by a national certifying
organization acceptable to the State Board of Nursing.

1-C. Assistant. "Assistant" means a person paid to perform a service for a caregiver,
dispensary, manufacturing facility or marijuanatesting facility in accordance with this chapter, whether
as an employee or independent contractor.

1-D. Child-resistant. "Child-resistant" means, with respect to packaging or a container:

A. Specially designed or constructed to be significantly difficult for atypical child under 5 years of
age to open and not to be significantly difficult for atypical adult to open and reseal; and

B. Withrespect to any product i ntended for more than asingle use or that contains multiple servings,
resealable.

3. Cultivation area. "Enclosed;tockedfacitityCultivation area' means aloset; room; buiding;

greenhouse-or-other—enclosedan indoor or outdoor area used for cultivation in accordance with this
chapter that is enclosed and equipped with locks or other security devices that permit access only by the
ndividuala person authorized to eultivate the-marijuanahave access to the area under this chapter.
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3-B. Edible marijuana product. "Edible marijuana product" means a marijuana product

intended to be consumed orally, including, but not limited to, any type of food, drink or pill containing
harvested marijuana.

3-C. Harvested marijuana. "Harvested marijuana’ meansthe plant material harvested from
amature marijuanaplant, except the stalks, |eaves and roots of the plant that are not used for aqualifying
patient's medical use. "Harvested marijuana" includes marijuana concentrate and marijuana products.

4. Disqualifying drug offense. "Disqualifying drug offense" meansaconvictionfor aviolation
of a state or federal controlled substance law that is a crime punishable by imprisonment for one year
or more. It does not include:

A. An offense for which the sentence, including any term of probation, incarceration or supervised
release, was completed 10 or more years earlier; or

B. An offense that consisted of conduct that would have been permitted under this chapter.

4-B. Mature marijuana plant. "Mature marijuana plant” means a harvestableflowering
female marijuana plant that-sflowering.

4-C.Medical provider. "Medical provider" means aphysician er, acertified nurse practitioner
or aphysician assistant.

4-D. |mmature marijuana plant. _"Immature marijuana plant" means a nonflowering
marijuana plant that measures more than 24 inches from the base of the main plant stalk to the most
distant point of the plant's |eaf stems or branches.

4-E. Inherently hazardous substance. "Inherently hazardous substance" means aliquid
chemical; a compressed gas; carbon dioxide; or acommercial product that has a flash point at or lower
than 100 degrees Fahrenheit, including, but not limited to, butane, propane and diethy! ether. "Inherently
hazardous substance" does not include any form of alcohol or ethanol.
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4-F. Long-term care facility. "Long-term care facility" means a hospice provider
facility licensed under chapter 1681; a nursing facility licensed under chapter 405; an assisted living
facility licensed under chapter 1663 or 1664; or afacility or program licensed under chapter 1663 that
provides care for a qualifying patient in accordance with section 2423-A, subsection 1, paragraph F-1,
subparagraph (2).

4-G. Manufacture or manufacturing. "Manufacture" or "manufacturing” means the
production, blending, infusing, compounding or other preparation of marijuanaconcentrate and marijuana
products, including, but not limited to, marijuana extraction or preparation by means of chemical

synthesis.

4-H. Manufacturing facility. "Manufacturing facility" means a registered tier 1 or tier 2
manufacturing facility or a person authorized to engage in marijuana extraction under section 2423-F.

4-1. Marijuana concentrate. "Marijuana concentrate" means the resin extracted from any
part of amarijuana plant and every compound, manufacture, salt, derivative, mixture or preparation from
such resin, including, but not limited to, hashish.

4-J. Marijuanaextraction. "Marijuanaextraction" meansthe processof extracting marijuana
concentrate from harvested marijuana using water, lipids, gases, solvents or other chemicals or chemical

processes.

4-K. Marijuana plant. “"Marijuana plant" means a plant of the genus Cannabis, including,
but not limited to, Cannabis sativa, Cannabis indica and Cannabis ruderalis or their hybrids and the seeds
of those plants.

4-L. Marijuana product.  "Marijuana product" means a product composed of harvested
marijuana and other ingredients that is intended for medical use. "Marijuana product” includes, but is
not limited to, an edible marijuana product, a marijuana ointment and a marijuana tincture. "Marijuana
product” does not include marijuana concentrate.

4-M. Nonflowering marijuanaplant. "Nonflowering marijuanaplant’ means amarijuana
plant that isin astage of growth in which the plant's pistils are not showing or the pistils protrude in pairs
from seed bracts that may be located on multiple nodes of the plant.

5 Medical use. "Medical use" means the acquisition, possession, cultivation, manufacture,
use, delivery, transfer or transportation of marijuana or paraphernalia relating to the administration of
mari juanato treat or aIIe\/late aquallfyl ng patl ent's debititating medical eonditiondiagnosis or symptoms

tttonfor which amedical provider has provided the
quallfvmq patlent awritten certification under this chapter.

5-A. Member of thefamily. "Member of the family" means a person who is aresident of the
State and who isa spouse, domestic partner, child, sibling, aunt, uncle, niece, nephew, parent, stepparent,
grandparent or grandchild of another person. "Member of the family" includes a person who is aresident
of the State and who is living with a person as a spouse and a natural parent of a child of a person.
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5-B. Membersof the same household. "Members of the same household" means 2 or more
people who share-aare residents of the State and who reside in a shared dwelling unit.

5-C. Marijuana testing facility. "Marijuana testing facility” means a public or private
laboratory that:

A. |Is licensed——certified-or-othernise-approved-by-the-dep mentauthorized in accordance with

ml%adepted%wﬂ%&departmen%uﬂder sectlon 2423 A, subsection 10,-paragraph-B to anayze

contaminants in and the potency and cannabinoid profile of samples; and

B. Is accredited pursuant to standard ISO/IEC 17025 of the International Organization for
Standardization by a 3rd-party accrediting body or is certified, registered or accredited by an
organization approved by the department.

6. Registered dispensary. "Registered dispensary” or "dispensary” means a-net-for-prefitan
entity registered under section 24282425-A that acquires, possesses, cultivates, manufactures, delivers,
transfers, transports, sells, supplies or dispenses marijuana or related supplies and educational materials
to qualifying patients and the pritnary caregivers of those patients.

6-B. Officer or director. "Officer or director" means, when used with respect to any nonprofit,
for-profit or other organization governed by this chapter, adirector, manager, shareholder, board member,
partner or other person holding a management position or ownership interest in the organization.

7. Physician. "Physician" means a person licensed as an osteopathic physician by the Board of
Osteopathic Licensure pursuant to Title 32, chapter 36 or a person licensed as a physician or surgeon by
the Board of Licensure in Medicine pursuant to Title 32, chapter 48 who is in good standing and who
holds avalid federal Drug Enforcement Administration license to prescribe drugs.

7-A. Physician assistant. "Physician assistant" means a person licensed as a physician
assistant by the Board of Osteopathic Licensure pursuant to Title 32, chapter 36 or aperson licensed asa
physician assistant by the Board of Licensurein Medicine pursuant to Title 32, chapter 48 who isin good
standing and who holds a valid federal Drug Enforcement Administration license to prescribe drugs.

8-A. Car eglver HﬁrmaryhearegwerCargglver means a person oran enﬁrpleyeeassstant of that
person : 6 :
that prow ides carefor aquallfyl ng patlent in accordanceW|th sectl on 2423 A subsectlon 2 A—perssnwhe

9. Quallfylng patlent "Quallfymg patlent" or "patlent" means a person who hasbeen diagnesed
tonhas been aresident of the Statefor at |east

30 days and Who possesses avalid written certification regarding medical use of marijuanain accordance
with section 2423-B.
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9-A. Reqistration certificate. "Registration certificate" means a document issued by the
department that identifies an entity as an entity that has registered with the department in accordance
with this chapter.

9-B. Remuneration. "Remuneration" means a donation or any other monetary payment
received directly or indirectly by a person in exchange for goods or services as part of a transaction in
which marijuanais transferred or furnished by that person to another person.

11. Registered caregiver. "Registered primary caregiver" means a primary caregiver who is
registered by the department pursuant to section 2425;-subsection-42425-A.

12. Registered patient. "Registered patient" means a qualifying patient who is registered by
the department pursuant to section 2425;-subsection-12425-A.

13. Registry identification card. "Registry |dent|f|cat|on card means a document issued by
the department that identifies a person as a : mploy is

taerirtyperson Who has redlstered with the department in accordance With this chapter

13-A. Tamper-resistant paper. "Tamper-resistant paper" means paper that possesses an
industry-recognized feature that prevents copying of the paper, erasure or modification of information
on the paper and the use of counterfeit documentation.

13-B. Resident of the State. "Resident of the State" means a person who is domiciled in
the State.

13-C. Tamper-evident. "Tamper-evident" means, with respect to adevice or process, bearing
asedl, alabde or amarking that makes unauthorized access to or tampering with a package, product or
container easily detectable.

4-A. Sample. "Sample' means anya marijuana plant or preduet eontaining marijuanaregulated
HndeHhisehapterharvested marlluana that IS provrded for testing or research purposes to a marijuana

testing facility by
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14-B. Seedling. "Seedling" means a nonflowering marijuana plant or rooted cutting that
measures 24 inches or less from the base of the main plant stalk to the most distant point of the plant's
leaf stems or branches.

15. Vigiting qualifying patient.  "Visiting qualifying patient" means a patient with-a
debititating—medical—conditionwho is authorized for the medical use of marijuana in this State in
accordance with section 2423-D and who is not aresident of thisthe State or who has been a resident of
thisthe State less than 30 days.

16. Written certification. "Written certification" means a document on tamper-resistant paper
signed by amedical provider; that expireswithin-eneyearis valid for the term provided by the qualifying
patient's medical provider, except that the term of a written certification may not exceed one year, and

that states that in the medical provider's professional opinion a patient is likely to receive therapeutic or
palliative benefit from the medical use of marijuanato treat or alleviate the patient's debititating medical
eendﬁreﬁd iagnosis or symptoms assOCi ated with the deertatJng medlcal eeﬂdrtreﬁd @nosrs A-written

Sec. 7. 22 MRSA 82423-A, asamended by PL 2017, c. 271, §1, is further amended to read:
8§ 2423-A.Authorized conduct for the medical use of marijuana

1. Qualifying patient. Except as provided in section 2426, a qualifying patient may:

A. Possess up to 2-1/2-eunces8 pounds of preparedharvested marijuana and-an-theidental-amount
- dodtin ot ; ;

B. Cultivate, or designate a primary caregiver tooperating under subsection 3, paragraph C to
cultivate under paragraph FF-1, subparagraph (1), up to a total of 6 mature marijuana plants, 12
immature marijuana plants and unlimited seedlings for that qualifying patient. The total number of
mature marijuana plants per qualifying patient, whether cultivated by the patient or by a primary
careglver operatl ng under subsectlon 3, paraqraph C, may not exceed 6. meddrtreme%he{%mature

meePpersenaFneedsThe total number of |mmature marijuana plants per qualifying patlent whether

cultivated by the patient or by acaregiver operating under subsection 3, paragraph C, may not exceed
12. Two or more qualifying patients who are members of the same household and cultivating their

own marijuana plants may share one enclosed,tockedfaciity-for cultivation ares;

C. Possess marijuana paraphernalia;

D. Furnish or offer to furnish to another qualifying patient for that patient's medical use of marijuana

up to 2 1/2 ounces of preparedharvested marijuana if-nething-of-valueis-offered-or-transferred-in

returnfor no remuneration;
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F-1. Obtain or receive harvested marijuana for the patient's medical use without designating a

caregiver or a dispensary, except that a qualifying patient or the parent, legal guardian or person
having legal custody of a qualifying patient who has not attained 18 years of age or who is enrolled
in apreschool or primary or secondary school must designate, as applicable:

(1) A caregiver operating under subsection 3, paragraph C in order to have that caregiver
cultivate marijuana plants for the patient;

(2) A long-term care facility in order to have that facility assist with the qualifying patient's
medical use of harvested marijuana. A long-term care facility that is designated by a patient
may not be designated to cultivate marijuana plants for the patient;

(3) A personin order to have that person obtain harvested marijuanaon behalf of the qualifying
patient or transport the harvested marijuanato the qualifying patient. The person must possess
the person's government-issued photographic identification that contains the person's address,
the qualifying patient's written certification and the qualifying patient's designation in order to
engage in this conduct; and
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(4) A caregiver in order to have that caregiver possess and administer harvested marijuana for
the patient's medical use pursuant to section 2426, subsection 1-A if the patient is enrolled in
apreschool or primary or secondary school.

A designation pursuant to this paragraph must be in a standardized written document, devel oped
by the department, that is signed and dated by the qualifying patient or the parent, legal guardian
or person having legal custody of the qualifying patient and expires on a date not to exceed the
expiration date of the qualifying patient'swritten certification. The document must includethe signed
acknowledgment of the person or facility that the person or facility may be contacted to confirm
the designation of the person or facility to engage in the conduct authorized by the designation. The
document must also include, if applicable, thetotal number of mature marijuanaplantsand immature
marijuana plants the caregiver is cultivating for the patient;

F-2. Choose acaregiver based solely on the patient's preference, except that aparent, legal guardian
or person having legal custody of a qualifying patient who has not attained 18 years of age must
serve as one caregiver for the patient;

G. Bein the presence or vicinity of the medical use of marijuana and assist any qualifying patient
with using or administering marijuana;

H. Accept excessprepared marijuana plants or harvested marijuana from a primaryqualifying

patient, caregiver maeeerdaneew%hwbsee&en%parag%aphﬁor registered dispensary if nething
of-valueno remuneration is provided to the primarypatient, caregiver or dispensary; and

I. Provide samples to a marijuanatesting facility for testing and research purposes:;

J. Manufacture marijuana products and marijuana concentrate for medical use, except that a
qualifying patient may not manufacture food, as defined in section 2152, subsection 4, unless the
qualifying patient is licensed pursuant to section 2167 and except that a qualifying patient may not
produce marijuana concentrate using inherently hazardous substances unless authorized pursuant to
section 2423-F, subsection 3;

K. Provide harvested marijuana to a manufacturing facility and obtain marijuana products and
marijuana _concentrate from the manufacturing facility that are produced from the harvested
marijuana the qualifying patient provided to the manufacturing facility;

L. Transport marijuana plants or harvested marijuana for a qualifying patient's medical use of
marijuana in accordance with this chapter; and

M. Use harvested marijuana in any form, except as provided in subsection 4-A and except that
qualifying patients who have not attained 18 years of age may not engage in smoking harvested
marijuana. For the purposes of this paragraph, "smoking" has the same meaning asin section 1541,
subsection 6, except that "smoking" does not include the use of a nebulizer.
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2.Caregiver. Exceptas prowded in sectlon 2426, aprrmary careglver for the purpose of assisting
aqualifying patient w < v v with the patient's
medical use of marijuana, may engage in the foIIOW| ng authorized conduct |f the caregiver is a resident
of the State, is 21 years of age or older and has not been convicted of a disqualifying drug offense:

earegrverall harvested marijuana Droduced by the caregiver's cultlvatlon of marijuana plants under
paragraph B;

A-1. Transfer up to 2 1/2 ounces of harvested marijuanato a qualifying patient in one transaction,
except that a caregiver may not dispense more than 2 1/2 ounces of harvested marijuanato avisiting
qualifying patient during a 15-day period:;

E. Recer ve reasonable monetary compensetlon for costs associated with cultivating marijuana fer-a
' W al teplants or assisting aqualifying patient with

that patient's medlcal use of marijuana;

F. Be in the presence or vicinity of the medical use of marijuana and assist any patient with the
medical use, administration or preparation of marijuana;

SGGHGH—Z—]:67 anufacture marijuana Droducts and marijuana concentrate for medlcal use, except

that a caregiver may not manufacture food, as defined in section 2152, subsection 4, unless the
caregiver islicensed pursuant to section 2167 and except that a caregiver may not produce marijuana
concentrate using inherently hazardous substances unless authorized pursuant to section 2423-F,
subsection 3;
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|. Employ-onepersonHire any number of assistantsto assist in performing the duties of the primary

caregiver;

J. Use a pesticide in the cultivation of marijuana plants if the pesticide is used consistent with
federal labeling requirements, is registered with the Department of Agriculture, Conservation and
Forestry, Board of Pesticides Control pursuant to Title 7, section 607 and is used consistent with
best management practices for pest management approved by the Commissioner of Agriculture,
Conservation and Forestry. A registered primary caregiver may not in the cultivation of marijuana
plants use a pesticide unless the registered primary caregiver or the registered primary caregiver's
employeeassistant is certified in the application of the pesticide pursuant to section 1471-D and any
employeeassi stant who has direct contact with treated plants has completed safety training pursuant
to 40 Code of Federal Regulations, Section 170.130. An employeeassistant of the registered pritary
caregiver who is not certified pursuant to section 1471-D and who isinvolved in the application of
the pesticide or handling of the pesticide or equipment must first complete safety training described
in 40 Code of Federal Regulations, Section 170.230;

- Transfer marijuana,—transfer—prepared
maﬁjaanaplants and harvested maruuana toa qualrfvr ng patient, another careqrver or a regrstered

dispensary for res

memberﬂﬁaee%eweno remuneratr on;

K-1. Transfer to and accept from another registered caregiver or a dispensary marijuana plants
and harvested marijuana in a wholesal e transaction in accordance with this paragraph. A registered
caregiver may transfer in whol esal e transactions for reasonabl e compensation or for no remuneration
up to 30% of the mature marijuana plants grown by the caregiver over the course of a calendar
year, including any marijuana products or marijuanaconcentrate manufactured from that 30% of the
mature marijuana plants grown by the caregiver. A registered caregiver may transfer to or accept
from other registered caregivers and dispensaries in wholesale transactions an unlimited amount
of immature marijuana plants and seedlings. A registered caregiver that acquires mature marijuana
plants, marijuana products or marijuana concentrate in awholesal e transaction under this paragraph
may not resell the mature marijuana plants, marijuana products or marijuana concentrate except to
aqualifying patient or to another registered caregiver or dispensary to assist a qualifying patient;

i nary Provide samplesto amarijuana
testrng facrlrty for testr ng and research purposes anel
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! Conduct marijuana testing
a the request of anyone authorlzed to possess marljuana under this chapter for research and
development purposes only:;

N. Provide harvested marijuana to a manufacturing facility and obtain marijuana products and
marijuana_concentrate from the manufacturing facility that are produced from the harvested
marijuana the caregiver provided to the manufacturing facility;

O. Transport marijuana plants or harvested marijuana for authorized conduct in accordance with
this chapter;

P. Operate aretail store to sell harvested marijuana to qualifying patients for the patients medical
use in accordance with this chapter; and

Q. Beorganized as any type of legal business entity recognized under the laws of the State.

3. Cultivation of marijuana. The following provisions apply to the cultivation of marijuana
plants by a qualifying patient under subsection 1 and a pritnary caregiver under subsection 2.

A. A patient who €elects to cultivate marijuana plants must keep the plants in an-enclosed,toeked
taeH+tya cultlvatlon area unless the pI ants are ber ng transported because-the-patient-is-meving-or

s ) vate-thempursuant to subsection 1,
par@ aph L Access to theacultlvatlon #aeH+tyarea is I|m|ted to the patient, except that emergency
services personnel, an employeeassi stant of amarijuanatesting facility or aperson who needsto gain
accessto theacultivation faciityareain order to perform repairs or maintenance or to do construction
may access thea cultivation faeitityareato provide those professional services while under the direct
supervision of the patient.

B. A primary caregiver w tecultivating marijuanaplants

for thea patient's medical use must keep aII pIants in anenele%d—toekedﬂiaeﬂﬁya cultlvatlon area
unl eﬁsthe plants are ber ng transported becaud

Hmﬂtymmwanaptant&euttnfatedter—apaﬁen% Accessto theacultlvatlon faeH+tyarea|s I|m|ted to
the primary caregiver, except that an el ected official invited by the primary caregiver for the purpose
of providing education to the elected official on cultivation by the primary caregiver, emergency
services personnel, an employeeassistant of a caregiver or a marijuana testing facility or a person
who needs to gain access to thea cultivation faeitityareain order to perform repairs or maintenance
or to do construction may access thea cultivation facitityarea to provide those professional services
while under the direct supervision of the primary caregiver.

B-1. Except as provided in paragraph C, a caregiver is required to register with the department.

regrsterewrththedeparmqent—exeept—that—theThe foIIOW| ng pnmary careglvers are not requwed to
register with the department:
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(1) A primary caregiver designated to cultivate for aqualifying patient if that qualifying patient

isamember of the household of that primary caregiver;

(2) Two primary caregivers who are qualifying patients, if those primary caregivers are

members of the same household and assist one another with cultivation; and

(3) A pritmary caregiver who cultivates for a qualifying patient if that qualifying patient is a

member of the family of that primary caregiver.

C-1. A careqgiver operating under paragraph C may engage in the conduct authorized in subsection

2, except that a caregiver operating under paragraph C may not:

(1) Cultivate marijuana plants for more than 2 members of the family or members of the same

household:;

(2) Cultivate more than 6 mature marijuana plants and 12 immature marijuana plants for each

qualifying patient who has designated the caregiver to cultivate marijuanaplants on the patient's

behalf;

(3) Possess more than 8 pounds of harvested marijuana;

(4) Sall marijuana plants or harvested marijuana at wholesale under subsection 2, paragraph

K-1;

(5) Use a pesticide under subsection 2, paragraph J;

(6) Operate aretail store under subsection 2, paragraph P; or

(7) Organize as a business entity under subsection 2, paragraph Q.

D. Two primary caregivers who are members of the same family or household may share the same

enclosed; tockedfacilitycultivation area.

E. A person who is authorized to cultivate marijuana plants under subsection 1 or 2 and who is

employed-byan assistant of a pritmary caregiver pursuant to subsection 2, paragraph | may not
cultivate that person's own marijuana plants in the location-used-for cultivation area by the primary

caregiver who employs that person.
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4. Long -term care faCIIIty A regfsteredguallfylng patient may ﬂamed esignate a hespice
405|long-term care

aallty to servees—a—regrstered—prrmary—earegwerassst with the qual|fV| ng patient's medical use of

marijuana if that use is consistent with the facility's policy and is pursuant to subsection 1, paragraph
F-1, subparagraph 2. If a hespiceprovider-ornursinglong-term care facility is named-as-a-primary
caregiverdes gnated theprevrelereer fa(:|I|ty shaII compl ete the reglstratlon process Wlth the department
and obtain a , al y A a

regrstry—rdentrtre%eﬂeaﬂdsreqlaratlon certlflcate for the fa(:|I|tv :FeFor a Ionq term care fa(:|I|tv to be
issued a registry-identification-cardregistration certificate, a staff personpersons of a-hespice provider-or
nursingthe facility that-has-been-named-as-aprimary-caregiverwho will be assisting a qualifying patient

with the patient's medical use of marijuanain accordance with this chapter must be at least 21 years of age

and may not have been convicted of a disqualifying drug offense. The hespice provider-or-nursinglong-
term care facility and the staff of the proevider-or facility may not cultivate marijuanaplantsfor the patient.

4-A. Use and storage in inpatient long-term care facility permitted. A qualifying

patient who is a resident of a hospice-providerlong-term care facility licensed-under-chapter-1681-or
Wg%ﬂ%ﬁ%%&md%empwﬁe&whnemthehe@mepmvmfwhtye%mﬂgt%me

A quallfyl ng patlent who uses aform of preparedharveeted marijuana pursuant to this subsection may
store the preparedharvested marijuana in the qualifying patient's room and is not required to obtain a
registry identification card or to designate the hospice-provider-or-nursinglong-term care facility as-a
primary-caregiver under subsection-4subsection 1, paragraph F-1, subparagraph (2). A hespice provider
or-nursinglong-term care facility is not required to be named-as-a-primary-caregiverdesignated by a
qualifying patient who uses preparedharvested marijuana pursuant to this subsection. This subsection

does not limit the ability of a hospiceprovider-or-nursinglong-term care facility to prohibit or restrict the
use or storage of preparedharvested marijuana by a qualifying patient.
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10. Marijuanatesting facility. Thefollowing provisions apply to amarijuanatesting facility.

A. A marijuanatesting facility that meets the requirements of this subsection and any rules adopted
under paragraph D may receive and possess samples from qualifying patients, designated-primary
caregivers and, dispensaries and manufacturing facilities to provide testing for the cannabinoid
profile and potency of the samples and for contaminants in the samples, including but not limited
to mold, mildew, heavy metas, plant regulators and illegal pesticides. For the purposes of this
paragraph, "plant regulator” has the same meaning asin Title 7, section 604, subsection 26.

B. An employeeassistant of amarijuanatesting facility may have accessto cultivation faciitiesareas
pursuant to subsection 3, paragraphs A and B and section 2428, subsection 6, paragraph 1.

C. A marijuanatesting facility shall:

(1) Property-disposeDispose of

in amanner that prevents diversion of samDI esto persons not authorl zed to possess the samDI es
tested by the facility;

(2) House and store marijuanasamples in the facility's possession or control during the process
of testing, transport or analysisin a manner to prevent diversion, theft or |oss,

(3) Labed marijuanasamples being transported to and from the facility with the following
statement: "For Testing Purposes Only";

(4) Maintain testing results as part of the facility's business books and records; and

(5) Operate in accordance with any rules adopted by the department.

D. The department shall adopt routine technical rules as defined in Title 5, chapter 375, subchapter
2-A governing marijuanatesting facilities, including but not limited to:

(1) Marijuanatesting facility officer or director qualification requirements;
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(2) Required security for marijuanatesting facilities; and
(3) Requirements for the licensing, certifying or other approval of marijuanatesting facilities.

Thefailure of the department to adopt rules under this paragraph does not prevent amarijuanatesting
facility from engaging in activities in compliance with this chapter.

E. A marijuana testing facility shall obtain and must be able to produce, upon demand of the
department or a municipal code enforcement officer, documentation of the facility's accreditation
pursuant to standard 1SO/IEC 17025 of the International Organization for Standardization by a
3rd-party accrediting body. The department may inspect a marijuanatesting facility during regular
business hours and hours of apparent activity for compliance with this chapter.

12. Interest. A principal-officer,boardmember-oremployeecaregiver or an officer or director of a
registered dispensary or-pritnary, registered caregiver or manufacturing facility may not have afinancial
or other interest in amarijuanatesting facility providing services associated with product labeling for that
dispensary orpritmary, caregiver or manufacturing facility.
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Sec. 8. 22 MRSA §2423-B, as amended by PL 2015, c. 475, §15, is further amended to read:
§ 2423-B.Authorized conduct by a medical provider

A medical provider may provide a written certification in accordance with this section for the
medical use of marijuana under this chapter and, after having done so, may otherwise state that in
the medical provider's professional opinion a qualifying patient is likely to receive therapeutic or
palliative benefit from the medical use of marijuanato treat or alleviate the patient's debititating medical
conditiondiagnosis.

1. Adult qualifying patient. Prior to providing written certification for the medical use of
marijuana under this section, a medical provider shall inform an adult qualifying patient or the patient's
legal guardian or representative of the risks and benefits of the medical use of marijuana and that the

patient may benefit from the medical use of marijuana.

2-A. Minor qualifying patient. A medical provider who provides awritten certification to
apatient who has not attained 18 years of age:

A. Shall inform the qualifying patient and the parent, legal guardian or person having legal custody
of the patient of the risks and benefits of the medical use of marijuana and that the patient may
benefit from the medical use of marijuana;

B. May provide a written certification to a qualifying patient if the patient is eligible for hospice
services and has a medical diagnosis that, in the medical provider's professional opinion, may be
dleviated by the therapeutic or palliative medical use of marijuana;
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C. May provide awritten certification to aqualifying patient if the patient has amedical diagnosis of
epilepsy, cancer, adevelopmental disability or anintellectual disability that, inthe medical provider's
professional opinion, may bealleviated by the therapeutic or palliative medical use of marijuana; and

D. If apatient does not satisfy the requirements of paragraphs B and C, may provide a written
certification to a qualifying patient after consulting with a physician from alist of physicians who
may be willing to consult with a medical provider maintained by the department that is compiled
by the department after consultation with statewide associations representing licensed medical
professionals. The consultation between the medica provider and the consulting physician may
consist of examination of the patient or review of the patient's medical file. The consulting physician
shall provide an advisory opinion to the medica provider and the parent, legal guardian or person
having legal custody of the qualifying patient concerning whether the patient is likely to receive
therapeutic or palliative benefit from the medical use of marijuanato treat or alleviate the patient's
medical diagnosis. If the department or the consulting physician does not respond to a request by
the medical provider within 10 days of receipt of the request, the medical provider may provide a
written certification without consultation with a physician.

Theparent, legal guardian or person having legal custody of aqualifying patient who has not attained
18 years of age may submit a request to the department for reimbursement of the costs associated
with obtaining a 2nd opinion required by this paragraph. Requests must be submitted on a form
devel oped by the department. The department shall review the family's annual income and expenses
in determining whether to reimburse the family from the Medical Use of Marijuana Fund under
section 2430 for the cost of the required 2nd consultation.

The department shall adopt routine technical rules as defined in Title 5, chapter 375, subchapter 2-
A to implement the reimbursement request under this paragraph.

2-B. Adult and minor patientswith substanceusedisorder. Prior to providing written
certification for the medical use of marijuana under this section for a medical diagnosis of substance
use disorder that, in the medical provider's professional opinion, may be alleviated by the therapeutic or
palliative medical use of marijuana, the medical provider shall develop arecovery plan with the patient.
For purposes of this subsection, "substance use disorder" means a diagnosis related to alcohol or drug
abuse covered by Title 5, chapter 521.

2-C. Bonafideprovider-patient relationship. A written certification may be made only
in the course of abonafide medical provider-patient relationship after the medical provider has completed
afull assessment of the patient's medical history. If a patient has not provided a medical provider who is
not the patient's primary care provider with the name and contact information of the patient's primary care
provider, a medical provider shall conduct an in-person consultation with the patient prior to providing
awritten certification.
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3. Expiration. A written certification form for the medical use of marijuana under this section

expires-within-one-year-afterissuanceis valid for the term provided by the qualifying patient's medical

provider.

4. Form; content. A written certification under this section must be in the form required by
rule adopted by the department and may not require a qualifying patient's medical provider to state the
patient's specific medical eenditiondiagnosis.

5. Possible sanctions.  Nothing in this chapter prevents a professiona licensing board
from sanctioning a medical provider for failing to properly evaluate or treat a patient's medical
conditiondiagnosis or otherwise violating the applicable standard of care for evaluating or treating
medical eonditionsdiagnoses.

6. Certification issued based on medical diagnosis. A medical provider may not
condition the issuance of a written certification for the medical use of marijuana on any requirements
other than that the patient's debititating medical eenditiondiagnosis may be alleviated by the therapeutic
or palliative medical use of marijuana. Nothing in this section may be construed to prevent a medical
provider from exercising professional judgment in declining to issue a certification for the medical use
of marijuana.

7. Patient referral disclosureof interest. Prior to providing areferral to aqualifying patient
for goods and services associated with a certification for the medical use of marijuana to an entity in
which the medical provider has a direct or indirect financial interest, a medical provider shall provide
written disclosure to the qualifying patient regarding any direct or indirect financial interest the medical
provider has or may have in the resulting referral and shall maintain a copy of this disclosure in the
qualifying patient's record.

8. Continuing medical education. A medical provider who has not previously provided
awritten certification to a qualifying patient for the medical use of marijuana shall, prior to providing a
written certification to aqualifying patient, submit evidence, satisfactory to the department, of successful
completion of a one-hour course of continuing medical education relating to medical marijuana within
the preceding 24 months.

Sec. 9. 22 MRSA 82423-C, as amended by PL 2011, c. 407, Pt. B, §18, is further amended
to read:

8 2423-C.Authorized conduct

A person may provide a qualifying patient or a primary caregiver with marijuana paraphernalia for
purposes of the qualifying patient's medical use of marijuanain accordance with this chapter and be in
the presence or vicinity of the medical use of marijuana as allowed under this chapter.

Sec. 10. 22 MRSA 8§82423-D, as amended by PL 2013, c. 516, 89, is further amended to read:

§ 2423-D.Authorized conduct by a visiting qualifying patient
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A visiting qualifying patient whe-isvisiting-the-State from another jurisdiction that authorizes the
medical use of marijuana pursuant to alaw recognized by the department who possesses avalid written

certification asdescribed in section 2423-B from the visiting qualifying patient's treating medical provider
and avalid medica marijuanacertification from that other jurisdiction and photographic identification or
adriver'slicense from that jurisdiction may engage in conduct authorized for a qualifying patient under
this chapter-, except that a visiting qualifying patient may not:

. Cultivate. Cultivate marijuanaplants;

=

2. Possess.  Possess more than 2 1/2 ounces of harvested marijuanain a 15-day period;

3. Transfer or furnish. Transfer or furnish harvested marijuana to another person:

4. Obtain. Obtain harvested marijuana from a registered caregiver or dispensary unless the
visiting qualifying patient has designated the registered caregiver or dispensary in order to have that
caregiver or dispensary provide harvested marijuana to the visiting qualifying patient. A designation
pursuant to this subsection must be in a standardized written document, developed by the department,
and signed and dated by the visiting qualifying patient. The designation is valid for the term provided by
the visiting qualifying patient's medical provider pursuant to section 2423-B. The document must include
the signed acknowl edgment of the registered caregiver or dispensary that the caregiver or dispensary may
be contacted to confirm the designation of the caregiver or dispensary to provide harvested marijuanato
the visiting qualifying patient.

Sec. 11. 22 MRSA 82423-E, asamended by PL 2017, c. 252, 81, is repealed.
Sec. 12. 22 MRSA 82423-F isenacted to read:

8 2423-F. M arijuana manufacturing facilities

A person may not manufacture marijuana products or marijuana concentrate or engage in marijuana
extraction except as provided in this chapter.

1. Tier 1 manufacturing facility. A tier 1 manufacturing facility registered pursuant to
subsection 8 may engagein the activities authorized under subsection 4 in accordance with rules adopted
pursuant to subsection 10 and may possess up to 40 pounds of harvested marijuana.

2. Tier 2 manufacturing facility. A tier 2 manufacturing facility registered pursuant to
subsection 8 may engage in the activities authorized under subsection 4 in accordance with rules adopted
pursuant to subsection 10 and may possess up to 200 pounds of harvested marijuana.

3. Authorization for extraction using inherently hazardous substances.  This
subsection governsthe authority of aperson to engagein marijuanaextraction using inherently hazardous
substances in accordance with subsection 5.
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A. A gqudlifying patient, caregiver, registered dispensary or manufacturing facility may engage in
marijuana extraction using inherently hazardous substancesif the person can produce, upon demand
of the department:

(1) Certification from a professional engineer licensed in this State of the safety of the
egui pment used for marijuanaextraction and the location of the eguipment and the professional
engineer's approval of the standard operating procedures for the marijuana extraction;

(2) Documentation from aprofessional engineer licensed in this State or astate or local official
authorized to certify compliance that the equipment used for marijuana extraction and the
location of the equipment comply with state law and all applicable local and state building
codes, eectrical codes and fire codes, including the chapters of the most recent National Fire
Protection Association Fire Code relating to marijuana extraction facilities;

(3) Documentation from the manufacturer of the marijuana extraction system or a professional
engineer licensed in this State showing that a professional grade, closed-loop extraction system
that is capable of recovering the solvents used to produce marijuana concentrate is used by the
person; and

(4) Evidence that the person has provided notice to the department of the person's intent to
engage in marijuana extraction using inherently hazardous substances and the location where
the marijuana extraction will occur prior to engaging in marijuana extraction using inherently
hazardous substances.

A person who intendsto engage in marijuanaextraction using inherently hazardous substances shall
notify the department of that intention prior to engaging in marijuana extraction using inherently
hazardous substances. The department may deny an application of a person authorized under this
paragraph to register pursuant to rules adopted under subsection 10 if the person did not notify the
department in accordance with this paragraph.

B. A person whoisnot aqualifying patient, caregiver or dispensary and that meets the requirements
of a person authorized under paragraph A, pays the fee required by section 2425-A, subsection 10
and meetsthe requirements of rules adopted under subsection 10 isauthorized to engagein marijuana
extraction using inherently hazardous substances and may possess up to 40 pounds of harvested
marijuana in accordance with subsection 5.

4. Authorized conduct; manufacturing facilities. A registered manufacturing facility:
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A. May manufacture marijuana products and marijuana concentrate for medical use using
any method that does not involve an inherently hazardous substance, except that a registered
manufacturing facility may manufacture marijuana concentrate using inherently hazardous
substances if authorized under subsection 3;

B. May obtain harvested marijuanafrom a qualifying patient, acaregiver or aregistered dispensary
and may transfer marijuana products and marijuana concentrate to the person that provided the
harvested marijuana used to manufacture the marijuana product or marijuana concentrate;

C. May transfer samples to a marijuanatesting facility for testing;

D. May conduct testing of marijuanaproducts or marijuanaconcentrate manufactured by thefacility
for research and development purposes;

E. May receive reasonable compensation for manufacturing marijuana products or marijuana
concentrate;

F. Shall dispose of harvested marijuanaused in the manufacturing processin amanner that prevents
its diversion to persons not authorized to possess harvested marijuana possessed by the facility and
in accordance with rules adopted by the department; and

G. May hire any number of assistantsto assist in performing the duties of the manufacturing facility.

5. Authorized conduct; extraction using inherently hazardous substances. A
person that is authorized to engage in marijuana extraction using inherently hazardous substances
pursuant to subsection 3:

A. May engage in marijuana extraction to produce marijuana concentrate for medical use;

B. May obtain harvested marijuanafrom a qualifying patient, a caregiver or adispensary and may
transfer marijuana concentrate to the person that provided the harvested marijuana used to produce
the marijuana concentrate;

C. May transfer samples to a marijuanatesting facility for testing;

D. May conduct testing of marijuana concentrate produced by the person for research and
development purposes;

E. May receive reasonable compensation for producing marijuana concentrate;

F. Shall dispose of harvested marijuana used in the extraction process in a manner that preventsits
diversion to persons not authorized to possess harvested marijuana possessed by the person and in
accordance with rules adopted by the department; and

G. May hire any number of assistants to assist in performing the activities authorized under this
subsection, except that a qualifying patient authorized under subsection 3 may not hire an assistant.
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Notwithstanding the authorizati ons established in this subsection, aperson that is authorized to engagein
marijuana extraction using inherently hazardous substances pursuant to subsection 3 shall comply with
any rules adopted pursuant to subsection 10.

6. Retail sale prohibited. A registered manufacturing facility or a person authorized to
engagein marijuanaextraction using inherently hazardous substances under subsection 3 may not engage
in retail sales of marijuana products or marijuana concentrate unless the person is authorized to engage
in retail sales under this chapter.

7. Food establishment licenserequir ed to manufacturefood products. A registered
manufacturing facility or a person authorized to produce marijuana concentrate using inherently
hazardous substances may not manufacture edible marijuana products or marijuana tinctures unless
licensed pursuant to section 2167.

8. Registration requirements. This subsection governs registration requirements of
a manufacturing facility or a person authorized to engage in marijuana extraction using inherently
hazardous substances under subsection 3 and the officer or director or assistant of the facility or person.

A. In accordance with rules adopted under subsection 10, the department shall register and issue a
registration certificate with aregistry identification number to a manufacturing facility or a person
authorized to engage in marijuana extraction within 30 days to the facility or person if the facility
Or person provides.

(1) The annual fee reguired pursuant to section 2425-A, subsection 10;

(2) Thelegal name of thefacility or person and, if incorporated, evidence of incorporation and
evidence that the corporation isin good standing with the Secretary of State;

(3) The physical address of the facility or person or the physical address where an applicant
who is an individual will engage in the activities authorized under this section. If the facility
or person changes its physical location, or if a person registered under this subsection changes
the location at which the person engages in activities authorized under this section, the facility
or person shall notify the department of the new location; and

(4) The name, address and date of birth of each officer or director of the facility or person.

B. In accordance with rules adopted under subsection 10, the department shall issue reqgistry
identification cards to the officer or director or assistant of a registered manufacturing facility or
person authorized to engage in marijuana extraction using inherently hazardous substances within 5
business days of approving an application or renewal under this subsection. A registry identification
card isrequired to beissued to an officer or director or assistant of aregistered manufacturing facility
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or person authorized to engage in marijuana extraction using inherently hazardous substances. A
registry identification card expires one year after the date of issuance. A reqgistry identification card
issued under this paragraph must contain:

(1) The name of the cardholder;

(2) The date of issuance and expiration date of the registry identification card; and

(3) A random identification number that is unique to the cardholder.

The department may not issue areqgistry identification card to an officer or director or assistant of
a registered manufacturing facility or person authorized to engage in marijuana extraction using
inherently hazardous substances who has been convicted of a disqualifying drug offense. The
department shall conduct a criminal history record check of each person, officer or director or
assistant subject to this subsection on an annua basis.

If the department determines not to issue aregistry identification card for aperson, officer or director
or assistant, the department shall notify the registered manufacturing facility or person authorized
to engage in marijuana extraction using inherently hazardous substancesin writing of the reason for
denying the registry identification card.

9. Packaging and labeling requirements. A manufacturing facility shall package and
label its marijuana products and marijuana concentrate prior to transfer from the manufacturing facility
in aform intended for use or consumption by a qualifying patient in tamper-evident packaging and with
alabel that includes the following information:

A. Theregistry identification number of the manufacturing facility;

B. Information that allows the provider of the marijuana to the manufacturing facility to confirm
that the marijuanaprovided was used to manuf acture the marijuana product or marijuanaconcentrate
transferred back to that provider;

C. Ingredients other than material derived from marijuanaplants contained in the marijuanaproduct
or marijuana concentrate; and

D. Any chemicals, solvents or other substances used to manufacture the marijuana product or
marijuana concentrate.

10. Rulemaking. The department shall adopt routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A governing manufacturing facilities, including but not limited to:

A. Requirementsfor theregistration of amanufacturing facility and an officer or director or assi stant
of aregistered manufacturing facility;
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[os]

. Requirements for engaging in marijuana extraction using inherently hazardous substances;

(@)

. Manufacturing facility officer or director qualification requirements;

IO

. Required security for manufacturing facilities;

m

Reguirements of adisposal plan for harvested marijuana used in the manufacturing process; and

F. Minimum record-keeping requirements, including an annual audit requirement.

The failure of the department to adopt rules under this subsection does not prevent a person authorized
pursuant to subsection 3, paragraph A from engaging in conduct authorized under this section.

11. Multipleauthorizations. A facility or person registered pursuant to subsection 8 may also
be a qualifying patient, a caregiver or aregistered dispensary. A facility or person authorized to possess
marijuana under this chapter may possess the amount allowed for that facility or person in addition to
the possession amount allowed under this section if the facility or person is registered pursuant to this
section. The marijuana possessed must be distinguishable with respect to the purposes for which it is
authorized to be possessed.

12. Record keeping. A registered manufacturing facility or person authorized to engage in
marijuana extraction using inherently hazardous substances under subsection 3 shall maintain records of
al transactions in accordance with section 2430-G.

13. Colocation of facilities. A manufacturing facility that isalso licensed asaretail marijuana
products manufacturing facility under Title 7, chapter 417 may manufacture marijuana products and
marijuanaconcentrate within the sasmefacility in which the licensee al so manuf actures marijuanaproducts
or marijuana concentrate for medical use pursuant to this chapter. The following items or areas within
the shared facility may be shared for both manufacturing pursuant to this chapter and pursuant to Title

7, chapter 417:

A. Manufacturing-related and nonmanufacturing-related equipment, except that manufacturing-
related equipment may not be simultaneously used for manufacturing pursuant to this chapter and
pursuant to Title 7, chapter 417;

B. Manufacturing-related and nonmanufacturing-related supplies or products not containing
harvested marijuana and the storage areas for those supplies or products; and

C. Genera office space, bathrooms, entryways and walkways.
Sec. 13. 22 MRSA 82424, as amended by PL 2013, c. 394, 81, is further amended to read:

§ 2424.Rules
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1. Rulemaking. The department may adopt rules to carry out the purposes of this chapter.
Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

3. Registration. The department shall adopt rules governing the manner in which it considers
appllcatlons for and renewals of reglstry |dent|f|cat|on cards or remstratlon certlflcates for Fegrstered

obtam aregistry |dent|f|cat| on card or remstranon certlflcate under this chapter The department's rules

must require the submission of an application, must require replacement of aregistry identification card
or registration certificate that has been lost, destroyed or stolen or that contains information that is no
longer accurate and must establish application and renewal feesthat generate revenues sufficient to offset
all expenses of implementing and administering this chapter and that are consistent with the provisions
of section 24252425-A, subsection 1210. The department may establish adliding scale of application and
renewal fees based upon aregistered patient's family income and status as a veteran of the Armed Forces
of the United States. The department may accept donations from private sources in order to reduce the
application and renewal fees.

4. Enforcement and compliance. The department shall adopt routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A regarding enforcement and compliance of authorized
conduct under this chapter, including rules governing:

A. Minimum oversight reguirements for dispensaries and registered caregivers and the one
permitted additional location at which a dispensary cultivates marijuana plants for medical use by
qualifying patients; and

B. Minimum security requirements for registered caregivers operating retail stores pursuant to
section 242-A, subsection 2, paragraph P and registered dispensaries and any additional location at
which a dispensary cultivates marijuana plants for medical use by gualifying patients.

Sec. 14. 22 MRSA 82425, as corrected by RR 2017, c. 1, 8§13, is repealed.
Sec. 15. 22 MRSA 8§2425-A isenacted to read:

8§ 2425-A. Reqistry identification cards and registr ation certificates
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Thissection governsregistry identification cards and reqistration certificates, except that registration
of manufacturing facilities and persons authorized to engage in marijuana extraction is governed by
section 2423-F and registration of marijuanatesting facilitiesis governed by section 2423-A, subsection
10.

1. Voluntaryregistration. Registration under thissectionisvoluntary for aqualifying patient,
for avisiting qualifying patient and for a caregiver who is operating under section 2423-A, subsection
3, paragraph C. If a qualifying patient or visiting qualifying patient or a caregiver who is operating
under section 2423-A, subsection 3, paragraph C does not register with the department, the patient's or
caregiver's ability to engage in authorized conduct in accordance with this chapter is not affected.

2. Required registration. A caregiver, other than acaregiver operating under section 2423-A,
subsection 3, paragraph C, and an officer or director or assistant of adispensary or acaregiver, other thana
caregiver operating under section 2423-A, subsection 3, paragraph C, shall obtain aregistry identification
card in accordance with subsections 3, 4 and 5. A long-term care facility designated by a qualifying
patient pursuant to section 2423-A, subsection 1, paragraph F-1, subparagraph (2) and adispensary shall
obtain aregistration certificate in accordance with subsections 6, 7 and 8.

3. Application for registry identification card; qualifications. Thedepartment shall
register and issue a registry identification card to an applicant who submits a compl ete application that
meets the reguirements of this subsection.

Thedepartment shall conduct acriminal history record check for any applicant for aregistry identification
card. The department may not issue a registry identification card to an applicant who is not permitted
under this chapter to have a disgualifying drug offense.

An application must include, as applicable:

A. The annual fee required pursuant to subsection 10; and

B. A statement that the requirements of section 2423-B have been met if the qualifying patient
applying for the registry identification card has not attained 18 years of age and the qualifying
patient's parent, guardian or person having legal custody of the patient consents in writing to:

(1) The qualifying patient's medical use of marijuana;

(2) Serving as one of the qualifying patient's caregivers; and

(3) Controlling the acquisition of the marijuana plants or harvested marijuana and the dosage
and the frequency of the medical use of marijuana by the qualifying patient.
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4. Issuanceor denial of registry identification cards. The department shall verify the
information contained in an application for aregistry identification card or for renewal of acard submitted
pursuant to subsection 3 and shall approve or deny an application for a card or for renewal of acard in
accordance with this subsection within 30 days of receiving it.

A. Within 5 businessdaysof approving acompleted application, the department shall issue areqgistry
identification card to the applicant.

B. The department may deny an application for a card or for renewal of acard only if:

(1) The applicant did not provide the information required pursuant to subsection 3;

(2) The department determines that the applicant does not qualify; or

(3) The department determines that the information provided by the applicant was falsified.

C. Thedepartment shall notify the applicant and, if the applicant is an officer or director or assistant
of aregistered dispensary, the registered dispensary, in writing of the reason for denying the registry
identification card.

An applicant whose application is denied pursuant to this subsection may request an administrative
hearing in accordance with Title 5, chapter 375, subchapter 4.

If the department failsto issue or deny avalid registry identification card in responseto avalid application
for acard or for renewal of acard submitted pursuant to subsection 3 within 45 days of its submission, the
registry identification card is deemed granted and a copy of the application for a reqgistry identification
card or for renewal of the card is deemed avalid registry identification card.

5. Reguirements for issuance of reqgistry identification cards. The following
provisions apply to the issuance of reqgistry identification cards.

A. A reqgistry identification card expires one year after the date of issuance. The card must contain:

(1) The name of the cardholder;

(2) The date of issuance and expiration date;

(3) A random identification number that is unique to the cardholder; and
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(4) A clear designation showing whether the cardholder is allowed under this chapter to
cultivate marijuana plants.

B. If acaregiver is organized as a lega business entity pursuant to section 2423-A, subsection 2,
paragraph Q, the caregiver may obtain aregistry identification card in the name of the business entity
if the caregiver submits evidence of the business entity's registration with the Secretary of State and
evidence that the business entity isin good standing with the Secretary of State.

C. Reqistry identification cardsissued to an officer or director or assistant of aregistered dispensary
must also contain:

(1) The legal name of the registered dispensary with which the officer or director or assistant
is affiliated;

(2) The address and date of birth of the officer or director or assistant; and

(3) A photograph of the officer or director or assistant, if required by the department.

D. Theregistry identification card of an officer or director or assistant of a registered dispensary
expires 10 days after notification is given to the department by the registered dispensary that the
person has ceased to work at the dispensary.

6. Application for registration certificate; qualifications. _The department shall
register and issue aregistration certificate to an applicant who submits a complete application that meets
the requirements of this subsection. An application must include, as applicable:

A. The annual fee required pursuant to subsection 10;

B. Evidence of the applicant'sregistration with the Secretary of State and evidencethat the applicant
isin good standing with the Secretary of State; and

C. The name, address and date of birth of each officer or director of the applicant.

7. Issuance or denial of registration certificate. The department shall verify the
information contained in an application for a registration certificate or for renewal of a certificate
submitted pursuant to subsection 6 and shall approve or deny an application for acertificate or for renewa
of acertificate in accordance with this subsection within 30 days of receiving it.

A. Within 10 days of approving a completed application, the department shall issue a registration
certificate to the applicant.

B. The department may deny an application for a certificate or for renewal of a certificate only if:

(1) The applicant did not provide the information required pursuant to subsection 6;
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(2) The department determines that the applicant does not qualify; or

(3) The department determines that the information provided by the applicant was falsified.

C. The department shall notify the applicant in writing of the reason for denying the registration
certificate.

An applicant whose application is denied pursuant to this subsection may reguest an administrative
hearing in accordance with Title 5, chapter 375, subchapter 4.

If the department fails to issue or deny a registration certificate in response to a valid application for
a certificate or for renewal of a certificate submitted pursuant to subsection 6 within 45 days of its
submission, the registration certificate is deemed granted and a copy of the application for a registration
certificate or for renewal of the certificate is deemed avalid registration certificate.

8. Requirementsfor issuance of registration certificates. A registration certificate
expires one year after the date of issuance. The certificate must contain:

A. The name of the certificate holder;

. The date of issuance and expiration date of the registration certificate;

B
C. A random identification number that is unique to the certificate holder;

D. The physical address of the certificate holder and, if the certificate holder is a dispensary, the
physical address of one additional location, if any, where marijuanawill be cultivated; and

E. A clear designation showing whether the certificate holder is allowed under this chapter to
cultivate marijuana plants.

9. Drug testing. The department may not require an assistant of a caregiver, dispensary,
manufacturing facility or marijuana testing facility who is an applicant for a registry identification card
to submit to adrug test as a condition of receiving aregistry identification card. This subsection does not
prevent a caregiver, dispensary, manufacturing facility or marijuanatesting facility from requiring drug
testing of its assistants as a condition of employment.

10. Fees. The department shall adopt rules to establish fees in accordance with this subsection.
The fees must be credited to the Medical Use of Marijuana Fund pursuant to section 2430. Rules adopted
pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
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A. Thereis no annua registration fee for a qualifying patient or visiting qualifying patient or a
caregiver who is not required to register pursuant to section 2423-A, subsection 3, paragraph C.
There is no annual registration fee for a caregiver who does not cultivate marijuana plants for a
qualifying patient.

B. Thereis an annual registration fee for a caregiver who cultivates marijuana plants on behalf of
aqualifying patient pursuant to section 2423-A, subsection 2, paragraph B. The fee may not be less
than $50 or more than $240 for each group of up to 6 mature marijuana plants cultivated by the
caregiver. The caregiver shall notify the department of the number of marijuanaplants the caregiver
cultivates.

C. Thereisan annual registration fee for a dispensary, which may not be less than $5,000 or more
than $12,000. Thereis afeeto changethelocation of aregistered dispensary or the location at which
aregistered dispensary cultivates marijuana plants, which may not be less than $3,000 or more than
$4,000.

D. Thereisan annual registration fee for atier 1 manufacturing facility, which may not belessthan
$50 or more than $150.

E. Thereisan annual registration feefor atier 2 manufacturing facility, which may not be less than
$150 or more than $250.

F. There is an annual registration fee to engage in marijuana extraction under section 2423-F,
subsection 3, which may not be less than $250 or more than $350.

G. Thereis an annual registration fee for a marijuana testing facility, which may not be less than
$250 or more than $1,000, except that thereis no feeif the testing facility is licensed in accordance
with Title 7, chapter 417.

H. Thereisan annual registration fee for an officer or director or assistant of aregistered caregiver
or registered dispensary, which may not be less than $20 or more than $50.

|. Thereisafeeto replace aregistry identification card that has been lost, stolen or destroyed or a
card that contains information that is no longer accurate, which may not be less than $10 or more
than $20. Replacement of aregistry identification card does not extend the expiration date.

J. Thereisan annual feefor acriminal history record check for a caregiver or an officer or director
or assistant of aregistered dispensary, marijuana testing facility or manufacturing facility, which
may not belessthan $31 or more than $60. The fee must be paid by the caregiver or by the registered
dispensary, marijuanatesting facility or manufacturing facility for an officer or director or assistant
of the registered dispensary, marijuanatesting facility or manufacturing facility.

11. Notification of change in status or loss of registry identification card or

reqistration certificate. This subsection governs naotification of a change in status or the loss of
aregistry identification card or registration certificate.
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A. If a cardholder loses the cardholder's registry identification card, the cardholder shall notify
the department within 10 days of losing the card and submit the fee required by subsection 10,
paragraph |. Within 5 days after such notification, the department shall issue areplacement registry
identification card.

B. If the information appearing on the cardholder's registry identification card is inaccurate or
changes, the cardholder shall notify the department of the inaccuracy or change and submit the fee
required by subsection 10, paragraph |. Within 5 days after such notification, the department shall
issue a replacement registry identification card. A cardholder who fails to notify the department as
required under this paragraph commits acivil violation for which afine of not more than $150 may

be adjudged.

C. A registered dispensary shal notify the department in writing of the name, address and date of
birth of an officer or director or assistant who ceases to work at the dispensary or marijuanatesting
facility and of any new officer or director or assistant before the officer or director or assistant begins
working at the dispensary or marijuana testing facility.

D. A reqgistered dispensary shall notify the department in writing if the dispensary changes the
physical location of the dispensary or the location at which the dispensary cultivates marijuana

plants.

12. Confidentiality. This subsection governs confidentiality.

A. Applications and supporting information submitted by qualifying patients and registered patients
under this chapter, including information regarding their caregivers and medical providers, are
confidential.

B. Applications and supporting information submitted by caregivers and medical providers
operating in compliance with this chapter are confidential.

C. The department shall maintain a confidential list of the persons to whom the department has
issued registry identification cards. Individual names and other identifying information on the list
are confidential, exempt from the freedom of access laws, Title 1, chapter 13, and not subject to
disclosure except as provided in this subsection and to authorized employees of the department as
necessary to perform official duties of the department.

D. Thedepartment shall verify to law enforcement personnel whether aregistry identification cardis
valid and whether the conduct is authorized without disclosing more information than is reasonably
necessary to verify the authenticity of the registry identification card.

E. Upon request of a code enforcement officer or, if a municipality does not employ a code
enforcement officer, another municipal officer, the department shall verify whether a registry
identification card is valid and whether the conduct is authorized without disclosing more
information than is reasonably necessary to verify the authenticity of the registry identification
card. The department may disclose the location at which the conduct is authorized if necessary to
verify the registry identification card to the code enforcement officer or other municipal officer.
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The department shall provide this information within 2 business days of the request. The code
enforcement officer or other municipal officer shall keep the information received under this
paragraph confidential except as necessary to verify whether the registry identification card isvalid
and whether the conduct is authorized.

F. Applications, supporting information and other information regarding a registered dispensary
are not confidential, except that information that is contained within dispensary information that
identifies a qualifying patient, a registered patient, a registered patient's medical provider or a
caregiver of aqualifying patient or registered patient is confidential.

G. Records maintained by the department pursuant to this chapter that identify applicants for a
registry identification card, registered patients, registered caregivers and registered patients medical
providers are confidential and may not be disclosed, except as provided in this subsection and as
follows:

(1) To department employees who are responsible for carrying out this chapter;

(2) Pursuant to court order or subpoena issued by a court;

(3) With written permission of the registered patient or the patient's guardian, if the patient is
under guardianship, or a parent, if the patient has not attained 18 years of age;

(4) As permitted or required for the disclosure of health care information pursuant to section
1711-C;

(5) To alaw enforcement official for verification purposes. The records may not be disclosed
further than necessary to achieve the limited goals of a specific investigation; and

(6) To areqgistered patient's treating medical provider and to a registered patient's registered
caregiver for the purpose of carrying out this chapter.

H. Thissubsection does not prohibit amedical provider from notifying the department if the medical
provider acquires information indicating that aregistered patient or qualifying patient is no longer
eligible to use marijuana for medical purposes or that a registered patient or qualifying patient
falsified information that was the basis of the medical provider's certification of eligibility for use.

|. The department may disclose to an agency of State Government designated by the commissioner
and employees of that agency any information necessary to produce registry identification cards or
manage the identification card program and may disclose datafor statistical or research purposesin
such a manner that individuals cannot be identified.
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J. A hearing concerning the suspension or revocation of aregistry identification card under section
2430-E is confidential.

K. Except as otherwise provided in this subsection, a person who knowingly violates the
confidentiality of information protected under this chapter commitsacivil violation for which afine
of up to $1,000 may be imposed. This paragraph does not apply to a medical provider or staff of a
long-term care facility or any other person directly associated with a medical provider or long-term
care facility that provides services to aregistered patient.

L. Notwithstanding any provision of this subsection to the contrary, the department shall comply
with Title 36, section 175. Information provided by the department pursuant to this paragraph may
be used by the Department of Administrative and Financial Services, Bureau of Revenue Services
only for the administration and enforcement of taxes imposed under Title 36.

13. Reporting requirements. This subsection governs the reporting of patient access
information by registered caregivers and dispensaries and the department's annual report to the
Legidature.

A. A registered caregiver or adispensary shall submit annually areport of the number of qualifying
patients and visiting qualifying patients assisted by the caregiver or dispensary. A report may not
directly or indirectly disclose patient identity. The department shall adopt rules to implement this
paragraph. Rules adopted pursuant to this paragraph are routine technical rules as defined in Title
5. chapter 375, subchapter 2-A.

B. Thedepartment shall submit to the joint standing committee of the L egislature having jurisdiction
over health and human services matters an annual report by April 1st each year that does not disclose
any identifying information about cardholders or medical providers, but that does contain, at a
minimum:

(1) The number of applications and renewals filed for reqgistry identification cards and
registration certificates;

(2) The number of qualifying patients and registered caregivers approved in each county;

(3) The number of registry identification cards suspended or revoked;

(4) The number of medical providers providing written certifications for qualifying patients;

(5) The number of registered dispensaries, manufacturing facilities and marijuana testing
facilities approved in each county;
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(6) The number of officers or directors or assistants of registered caregivers, registered
dispensaries, manufacturing facilities and marijuanatesting facilities; and

(7) The revenue and expenses of the Medical Use of Marijuana Fund established in section
2430.

Sec. 16. 22 M RSA 82426, sub-81, fE, asamended by PL 2011, c. 407, Pt. B, §30, isfurther
amended to read:

E. Use or possess marijuana if that person is not a qualifying patient, primary caregiver, registered
dispensary or other person authorized to use or possess marijuana under this chapter.

Sec. 17. 22 MRSA 82426, sub-81-A, asenacted by PL 2015, c. 369, §3, is amended to read:

1-A. School exceptions.  Notwithstanding subsection 1, paragraph B, a primary caregiver
designated pursuant to section 2423-A, subsection 1, paragraph EF-1, subparagraph (4) may, for the
benefit of aqualifying patient, possess and administer harvested marijuana in-a-nonsmokeableform in a
school busand on the grounds of the preschool or primary or secondary school inwhich aminer qualifying
patient is enrolled only if:

A. A medical provider has provided the minoer qualifying patient with a current written certification
for the medical use of marijuana under this chapter; and

B. Possession of harvested marijuana in-a-nensmokeableform is for the purpose of administering
marijuana in-a-hensmokeable form to the miner qualifying patient:; and

C. The parent, legal guardian or person having legal custody of a qualifying patient enrolled in the
preschool or primary or secondary school has notified the school that acaregiver has been designated
on behalf of the qualifying patient to possess and administer harvested marijuana to the qualifying

patient.

Harvested marijuana possessed or administered in accordance with this subsection may not bein aform
that permits the qualifying patient to engage in smoking. For the purposes of this subsection, "smoking"
has the same meaning as in section 1541, subsection 6, except that "smoking" does not include the use
of anebulizer.

Sec. 18. 22 MRSA 82426, sub-83-A, asenacted by PL 2011, c. 407, Pt. B, §31, is repeal ed.

Sec. 19. 22 MRSA 82428, as amended by PL 2015, c. 475, §822 to 24, is further amended
to read:

8§ 2428 Registered dispensaries

1-A. Provisions pertalnlng to reglstered dlspensary For the purpose of asastlng a
qualifying patient w esignal ] PEensa i l
medical-use, aregistered d| spensary may in accordance Wlth rules adopted by the department
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A m&d@eﬂs& Spenseupto 2 1/2 ounces of pmpareelharveﬂed mari juanaaﬁdﬁm

parag%aphm one transaction, except that a dispensary may not dispense more than 2 1/2 ounces of

harvested marijuanato avisiting qualifying patient during a 15-day period:;

B. Cultivate upﬁf&efmaturemaruuana plants and possess al harvested maruuana from those
marljuanaplants 2 W designal ; ' ;

C. Receive reasonable monetary compensation for costs associated with assisting or for cultivating

marijuana plants for athe qualifying patient who-designated-the dispensary;

a with the

D. Assist anythe qualifying patient v
medical use or administration of marijuana; and

E. Obtain preparedharvested mari juanafrom apﬂmary careglver under section 2423 A, subsectl on

F. Except as provided in section 2426:

(1) Transfer marijuanaplants and harvested marijuanato aqualifying patient and to acaregiver
on behalf of aqualifying patient in aretail sale for reasonable compensation;

(2) Transfer marijuana plants and harvested marijuana to a qualifying patient, caregiver or
dispensary for no remuneration;

(3) Acquire marijuana plants and harvested marijuana from another dispensary for no
remuneration:;

(4) Transfer to and accept from a registered caregiver or another dispensary marijuana plants
and harvested marijuana in a wholesale transaction in accordance with this paragraph. A
dispensary may transfer in wholesale transactions for reasonable compensation or for no
remuneration up to 30% of the mature marijuana plants grown by the dispensary over
the course of a calendar year, including any marijuana products or marijuana concentrate
manufactured from that 30% of the mature marijuana plants grown by the dispensary. A
dispensary may transfer to or accept from registered caregivers and dispensaries in wholesale
transactions an unlimited amount of immature marijuanaplants and seedlings. A dispensary that
acquires mature marijuana plants, marijuana products or marijuana concentrate in awholesale
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transaction under this subparagraph may not resell the mature marijuana plants, marijuana
products or marijuana concentrate except to aqualifying patient or to a caregiver or dispensary
to assist aqualifying patient;

(5) Transfer harvested marijuanato a manufacturing facility and accept marijuana products and
marijuana concentrate from the manufacturing facility that are produced from the harvested
marijuana the dispensary provided to the manufacturing facility; and

(6) Provide samples to a marijuanatesting facility for testing and research purposes;

G. Conduct marijuana testing at the request of anyone authorized to possess marijuana under this
chapter for research and development purposes only;

H. Manufacture marijuana products for medical use, except that adispensary may not prepare food,
as defined in section 2152, subsection 4, unless licensed pursuant to section 2167;

1. Manufacture marijuana concentrate for medical use, except that a dispensary may not produce
marijuana concentrate using inherently hazardous substances unless authorized pursuant to section
2423-F, subsection 3;

J. Provide harvested marijuana to a manufacturing facility and obtain marijuana products and
marijuanaconcentrate from the manufacturing facility that is produced from the harvested marijuana
the reqgistered dispensary provided to the manufacturing facility;

K. Hire any number of assistants to assist in performing the duties of the dispensary; and

L. Transport marijuana plants and harvested marijuana as necessary to carry out the activities
authorized under this section.
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6. Registered dispensary requirements. This subsection governs the operations of
registered dispensaries.
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B. A dispensary may not be located within 500 feet of the property line of a preexisting public or
private school.

E. A dispensary shall implement appropriate security measures to deter and prevent unauthorized
entrance into areas containing marijuana and the theft of marijuana at the dispensary and the one
permitted additional location at wh| chthe dlspensary cultlvates mari j uanaplantsfor medical use by
qualifying patients w ‘ Hgnal v

F. The operating documents of a dispensary must include procedures for the oversight of the
dispensary and procedures to ensure accurate record keeping in accordance with section 2430-G.

H. All prineipal-officers-and-board-membersofficers or directors of a dispensary must be residents
of this State.

[. All cultivation of marijuana plants must take place in an-enclosed,-tocked-facilitya cultivation
area unlas the mari J uana pI ants are be| ng transported b&w%ﬁ%&d@&&%aﬁdﬁﬁe&lﬁﬁﬁ

subsection 1-A, paraqraph L. Acc&ss to the cultlvatlon #aeH+tyarea|sI|m|ted to acardholder who is

a-prineipal-officer,-board-member-or-employeean officer or director or assistant of the dispensary
when acting in that cardholder's official capacity, except that an el ected official invited by aprincipal

officer;-board-member-or-employeean officer or director or assistant for the purpose of providing
education to the elected official on cultivation by the dispensary, emergency services personnel,

an employeeassistant of a marijuana testing facility or a person who needs to gain access to the
cultivation facitityareain order to perform repairs or maintenance or to do construction may access
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the cultivation facitityarea to provide professional services while under the direct supervision of a

cardholder who is a-principal-officer,-board-member-or-employeean officer or director or assistant
of the dispensary.

K. A dispensary shall display the dispensary's registration certificate issued under subsection-2;
paragraph-Asection 2425-A in apublicly visible location in the dispensary.

7. Maximum amount of marijuanato bedispensed. A dispensary or aprineipal-officer,

board-member-or-employeean officer or director or assistant of a dispensary may not dispense more
than 2 1/2 ounces of preparedharvested marijuana in one transaction to a qualifying patient whe-has

designated-the-dispensary or to a primary caregiver on behalf of a qualifying patient whe-has-designated
the-dispensary, except that a dispensary or an officer or director or assistant of a dispensary may not
dispense more than 2 1/2 ounces of harvested marijuanato a visiting qualifying patient during a 15-day
period.

9. Prohibitions. The prohibitions in this subsection apply to aregistered dispensary.
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. A person who has been convicted of a disqualifying drug offense may not be aprincipal-officer;
board-member-or-employeean officer or director or assistant of a dispensary.

(2) A person who is employed-by-erisaprincipal-officer-or-boardmemberan officer or director

or assistant of a dispensary in violation of this paragraph commits a civil violation for which
afine of not more than $1,000 may be adjudged.

(2) A person who is employed-by-erisaprincipal-officer-or-boardmemberan officer or director

or assistant of a dispensary in violation of this paragraph and who at the time of the violation
has been previously found to have violated this paragraph commits a Class D crime.

fekmedmalwmmature maruuana plants, except that a dlspengarv may engage in wholesale

transactions in accordance with subsection 1-A, paragraph F, subparagraph (4).

G. A registered dispensary may not use a pesticide on marijuana plants except a pesticide that is
used consistent with federal 1abeling requirements, isregistered with the Department of Agriculture,
Conservation and Forestry, Board of Pesticides Control pursuant to Title 7, section 607 and is used
consistent with best management practices for pest management approved by the Commissioner
of Agriculture, Conservation and Forestry. A registered dispensary may not in the cultivation of
marijuanaplants use a pesticide unless at | east one registered dispensary employeeassistant involved
in the application of the pesticide is certified pursuant to section 1471-D and all other registered
dispensary employeesassistants who have direct contact with treated plants have completed safety
training pursuant to 40 Code of Federal Regulations, Section 170.130. A registered dispensary
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employeeassistant who is not certified pursuant to section 1471-D and who is involved in the
application of the pesticide or handling of the pesticide or equipment must first complete safety
training described in 40 Code of Federal Regulations, Section 170.230.

11-A. Limitation on number of dispensariesregistered. This subsection governsthe

limits on the number of dispensary registration certificates that may be issued by the department.

A. In addition to the 8 dispensary registration certificates issued as of April 1, 2018, the department
shall issue 6 dispensary registration certificates to applicants that the department determines meet
al criteria established in rule. Of the new registration certificates issued after April 1, 2018,
the department may not issue more than one additional registration certificate to any dispensary
operating in the State on April 1, 2018 or to its successor in interest and the department may not
issue more than one dispensary registration certificate to any person that did not hold a dispensary
registration certificate as of April 1, 2018. After January 1, 2021, the department may not limit the
number of registration certificates it issues to a person to operate as a dispensary.

B. The department shall issue aregistration certificate to a dispensary that operated as a nonprofit
entity prior to April 1, 2018 if 2/3 of the officers or directors of the entity that is the successor
in interest of that nonprofit entity were officers or directors of the nonprofit entity at the time the
nonprofit entity ceased existing as a nonprofit entity. The registration certificate of a dispensary
operating as a nonprofit entity prior to April 1, 2018 expires upon the cessation of existence of the
nonprofit entity unless an entity that is the successor in interest to that nonprofit entity and that
meets the requirements of this paragraph is capable of operating under the registration certificate at
substantially the same time the nonprofit entity ceases existence. The registration certificate issued
to the entity that is the successor in interest to the nonprofit entity under this paragraph expires on
the date the registration certificate issued to the nonprofit entity would have expired.
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Sec. 20. 22 MRSA 82429, as amended by PL 2011, c. 407, Pt. B, §833 and 34, is repeal ed.
Sec. 21. 22 MRSA 882429-A t0 2429-D are enacted to read:

8 2429-A. Packaging and labeling requir ements

1. Packaging requirements. As applicable based on the form of the item sold, harvested
marijuana sold in aretail transaction under this chapter must be:

A. Prepackaged in child-resistant and tamper-evident packaging or placed in child-resistant and
tamper-evident packaging with asignifier that the package contains harvested marijuanaat the fina
point of sale to a qualifying patient;

B. Prepackaged in opagque packaging or an opague container or placed in opague packaging or an
opague container with a signifier that the package contains harvested marijuana at the final point
of saleto aqualifying patient;

C. Packaged in a container with an integral measurement component and child-resistant cap if the
marijuana product is a multiserving liquid; and

D. In conformity with all other applicable requirements and restrictions imposed by rule by the
department.

Any package required under this subsection that contains edible marijuana products must include a
signifier that the package contains harvested marijuana.

2. Packaging prohibitions. Harvested marijuanasoldin aretail transaction under this chapter
may not be:

A. Labeled or packaged in violation of a federa trademark law or regulation or in a manner
that would cause a reasonable consumer confusion as to whether the harvested marijuana was a
trademarked product;

B. Labeled or packaged in a manner that is specifically designed to appeal particularly to a person
under 21 years of age;

C. Labeled or packaged in a manner that obscures identifying information on the label or uses a
false or deceptive label;

D. Sold or offered for sale using alabel or packaging that depicts a human, animal or fruit; or

E. Labeled or packaged in violation of any other labeling or packaging requirement or restriction
imposed by rule by the department.
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3. Labels. If aregistered caregiver, dispensary or manufacturing facility affixes alabel on the
packaging of any harvested marijuana provided to aqualifying patient and that |abel includesinformation
about contaminants, the cannabinoid profile or potency of the harvested marijuana, the label must be
verified by a marijuana testing facility. This subsection does not apply if there is no marijuana testing
facility operating in accordance with section 2423-A, subsection 10.

4. Educational materials. A person that provides harvested marijuanato aqualifying patient
must make educational materials about medical marijuanaavailableto the qualifying patient at the time of
the transaction. The department shall devel op the minimum content of the educational materials provided
under this subsection and make that content available publicly.

8 2429-B. Signs, advertising and marketing

1. Prohibitions. Signs, advertising and marketing used by or on behalf of aregistered caregiver
or dispensary may not:

A. Be mideading, deceptive or false;

B. Involve mass-market advertising or marketing campaignsthat have ahigh likelihood of reaching
persons under 21 years of age or that are specifically designed to appeal particularly to persons under
21 years of age;

C. Be placed or otherwise used within 1,000 feet of the property line of a preexisting public or
private school, except that, if a municipality chooses to prohibit the placement or use of signs or
advertising by or on behalf of aregistered caregiver or dispensary at distances greater than or less
than 1,000 feet but not less than 500 feet from the property line of a preexisting public or private
school, that greater or lesser distance applies;

D. Violate any other requirement or restriction on signs, advertising and marketing imposed by the
department by rule pursuant to subsection 2; or

E. Market to any person authorized to possess marijuana under this chapter and specifically to
any adult use or recreational marijuana market within the same sign, advertisement or marketing
material.

2. Ruleson signs, advertisingand marketing. Thedepartment shall adopt rulesregarding
the placement and use of signs, advertising and marketing by or on behalf of aregistered caregiver or
dispensary, which may include, but are not limited to:

A. A prohibition on health or physical benefit claimsin advertising or marketing, including, but not
limited to, health or physical benefit claims on the label or packaging of harvested marijuana;

B. A prohibition on unsolicited advertising or marketing on the Internet, including, but not limited
to, banner advertisements on mass-market websites;
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C. A prohibition on opt-in advertising or marketing that does not permit an easy and permanent
opt-out feature; and

D. A prohibition on advertising or marketing directed toward location-based devices, including,
but not limited to, cellular telephones, unless the marketing is a mobile device application installed
on the device by the owner of the device who is 21 years of age or older and includes a permanent
and easy opt-out feature.

8 2429-C. Ediblemarijuanaproductshealth and safety requirementsand restrictions

In addition to all other applicable provisions of this chapter, edible marijuana products to be sold or
offered for salein aretail transaction in accordance with this chapter:

1. Cannabinoid content. Must be manufactured in a manner that results in the cannabinoid
content within the product being homogeneous throughout the product or throughout each element of the
product that has a cannabinoid content;

2. Marijuana content. Must be manufactured in a manner that results in the amount of
marijuana concentrate within the product being homogeneous throughout the product or throughout each
element of the product that contains marijuana concentrate;

3. Shape. May not be manufactured in the distinct shape of a human, animal or fruit;

Additives. May not contain additives that are:

4.
A. Toxic or harmful to human beings; or

B. Specifically designed to make the product appeal particularly to a person under 21 years of age;

2

5. Addition totrademarked food or drink. May not involve the addition of marijuanato
atrademarked food or drink product, except when the trademarked product is used as a component of or
ingredient in the edible marijuana product and the edible marijuana product is not advertised or described
for sale as containing the trademarked product.

8 2429-D. Local regulation

Pursuant to the home rule authority granted under the Constitution of Maine, Article VIII, Part
Second and Title 30-A, section 3001, a municipality may regulate registered caregivers, registered
caregiver retail stores operating pursuant to section 2423-A, subsection 2, paragraph P, registered
dispensaries, marijuanatesting facilities and manufacturing facilities, except that municipalities may not
prohibit or limit the number of registered caregivers.

Sec. 22. 22 MRSA 82430, sub-82, 1A, as enacted by PL 2009, c. 631, §45 and affected by
851, isamended to read:

A. All money received as aresult of applications and reapplications for registration as a qualifying
patient, primary caregiver and, dispensary, manufacturing facility and marijuana testing facility;
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Sec. 23. 22 MRSA 82430, sub-82, B, as amended by PL 2015, c. 475, §25, is further
amended to read:

B. All money received as a result of applications and reapplications for registry identification
cards for registered patients, primary caregivers and, dispensaries and beard-members-officers-and
employeesofficers or directors or assistants of registered caregivers, dispensaries or, manufacturing
facilities and marijuanatesting facilities,

Sec. 24. 22 MRSA 82430, sub-83, as enacted by PL 2009, c. 631, §45 and affected by §51,
Is amended to read:

3. Uses of the fund. The fund may be used for expenses of the department to administer this
chapter or for research in accordance with subsection 5, as allocated by the L egislature. To the extent that
funds remain in the fund after the expenses of the department to administer this chapter and for research
in accordance with subsection 5, any remaining funds must be used to fund:

A. Thecost of thetax deductionsprovided pursuant to Title 36, section 5122, subsection 2, paragraph
PP and Title 36, section 5200-A, subsection 2, paragraph BB. By June 1st annually, the State Tax
Assessor shall determine the cost of those deductions during the prior calendar year and report that
amount to the State Controller, who shall transfer that amount from the remaining funds in the fund
to the General Fund; and

B. The cost of the position in the Department of Administrative and Financial Services, Bureau
of Revenue Services to administer the tax deductions provided pursuant to Title 36, section 5122
subsection 2, paragraph PP and Title 36, section 5200-A, subsection 2, paragraph BB. By June 1st
annually, the Commissioner of Administrative and Financial Services shall determine the cost of
the position in the bureau to administer those deductions during the prior calendar year and report
that amount to the State Controller, who shall transfer that amount from the remaining fundsin the
fund to the General Fund.

Sec. 25. 22 MRSA 82430, sub-884 and 5 are enacted to read:

4. Review of fund balance. Beginning January 2018 and every 2 years thereafter, the
department shall review the balance in the fund. If the balance in the fund exceeds $400,000, the
department shall reduce the fees established under section 2425-A, subsection 10 for a 2-year period
beginning with the calendar year following the review.

5. Medical marijuanaresearch grant program established. The medical marijuana
research grant program, referred to in this subsection as "the program,” is established within the
department to provide grant money to support objective scientific research, including observational
and clinical trials and existing research, on the efficacy of marijuana as part of medical treatment and
the health effects of marijuana used as part of medica treatment. The program must be funded from
the fund. The department shall adopt rules necessary to implement the program, including, but not
limited to, required qualifications of persons conducting the research; determining the scientific merit
and objectivity of aresearch proposal; criteriafor determining the amount of program funds distributed:;
criteria for determining the duration of the research; procedures for soliciting research participants,
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including outreach to patients, and for obtaining the informed consent of participants; and reporting
requirements for the results of the research and evaluation of the research results. Rules adopted pursuant
to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

Sec. 26. 22 MRSA 82430-A, as amended by PL 2015, c. 475, §26, is repeal ed.
Sec. 27. 22 MRSA 882430-C to 2430-G are enacted to read:

8 2430-C. Protections for authorized activity

1. Rights of persons or entities acting pursuant to this chapter. A person whose
conduct is authorized under this chapter may not be denied any right or privilege or be subjected to arrest,
prosecution, penalty or disciplinary action, including but not limited to a civil penalty or disciplinary
action by a business or occupational or professional licensing board or bureau, for lawfully engaging in
conduct involving the medical use of marijuana authorized under this chapter.

2. Legal protection for hospitals and long-term care facilities. The immunity
provisions in this subsection apply to a hospital licensed under chapter 405 and an officer or director,
employee or agent of the hospital and a long-term care facility and an officer or director, employee or
agent of thelong-term carefacility. Any immunity provision in this chapter in conflict with this subsection
does not apply to a hospital or long-term care facility. The legal protection for hospitals and long-term
care facilities applies in accordance with the following.

A. If theuse of aform of harvested marijuanathat is not smoked, including but not limited to edible
marijuana products and tinctures and salves of marijuana, by an admitted patient who has been
certified under section 2423-B occursin ahospital, that hospital isnot subject to prosecution, search,
seizure or pendty in any manner, including but not limited to a civil penalty or disciplinary action
by an occupational or professional licensing board or entity, and may not be denied any license,
registration, right or privilege solely because the admitted patient lawfully engages in conduct
involving the medical use of marijuana authorized under this chapter.

B. If the use of aform of harvested marijuana consistent with a long-term facility's policy by an
admitted patient who has been certified under section 2423-B occurs in the long-term care facility,
that long-term care facility is not subject to prosecution, search, seizure or penalty in any manner,
including but not limited to a civil penalty or disciplinary action by an occupational or professional
licensing board or entity, and may not be denied any license, registration, right or privilege solely
because the admitted patient lawfully engages in conduct involving the medical use of marijuana
authorized under this chapter.

C. An officer or director, employee or agent of a hospital or long-term care facility where the use
of aform of harvested marijuanathat is not smoked or vaporized, including but not limited to edible
marijuana products and tinctures and salves of marijuana, by an admitted patient who has been
certified under section 2423-B occursis not subject to arrest, prosecution, search, seizure or penalty
in any manner, including but not l[imited to acivil penalty or disciplinary action by an occupational
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or professional licensing board or entity, and may not be denied any license, registration, right or
privilege solely because the admitted patient lawfully engagesin conduct involving the medical use
of marijuana authorized under this chapter.

3. School, employer or landlord may not discriminate. A school, employer or landlord
may not refuse to enroll or employ or lease to or otherwise penalize a person solely for that person's status
asaqualifying patient or acaregiver unlessfailing to do so would put the school, employer or landlord in
violation of federal law or causeit to lose afederal contract or funding. This subsection does not prohibit
a restriction on the administration or cultivation of marijuana on premises when that administration or
cultivation would be inconsistent with the general use of the premises. A landlord or business owner may
prohibit the smoking of marijuana for medical purposes on the premises of the landlord or business if
the landlord or business owner prohibits all smoking on the premises and posts notice to that effect on

the premises.

4. Person may not be denied parental rights and responsibilities or contact with
aminor child. A person may not be denied parental rights and responsibilities with respect to or
contact with aminor child asaresult of acting in accordance with this chapter, unlessthe person's conduct
is contrary to the best interests of the minor child as set out in Title 19-A, section 1653, subsection 3.

5. Receiving an anatomical gift. Inreviewingaqualifying patient's suitability for receiving
an anatomical gift, a transplant evaluator shall treat the qualifying patient's medical use of marijuana as
the equivalent of the authorized use of any other medications used at the direction of amedical provider.
A transplant evaluator may determine aqualifying patient to be unsuitableto receive an anatomical gift if
the qualifying patient does not limit the qualifying patient's medical use of marijuanato the use of forms
of harvested marijuana that are not smoked or vaporized, including but not limited to edible marijuana
and tinctures and salves of marijuana. A transplant evaluator may require medical marijuana used by
a qualifying patient to be tested for fungal contamination by a marijuana testing facility. For purposes
of this subsection, "transplant evaluator" means a person responsible for determining another person's
suitability for receiving an anatomical gift. For the purposes of this subsection, "anatomical gift" has the
same meaning as in section 2942, subsection 2.

6. Prohibition on seizureand retention. Except when necessary for an ongoing criminal
or civil investigation, a law enforcement officer may not seize marijuanathat is in the possession of a
qualifying patient, caregiver, marijuana testing facility, manufacturing facility or registered dispensary
as authorized by this chapter. A law enforcement officer in possession of marijuanain violation of this
subsection shall return the marijuanawithin 7 daysafter receiving awritten request for return by the owner
of the marijuana. Notwithstanding the provisions of Title 14, chapter 741, if the law enforcement officer
falls to return marijuana possessed in violation of this subsection within 7 days of receiving a written
reguest for return of the marijuana under this subsection, the owner of the marijuanamay fileaclamin
the District Court in the district where the owner lives or where the law enforcement officer is employed.

7. Requirements for protection. To receive protection under this section for conduct
authorized under this chapter, a person must:
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A. If the person is aqualifying patient or visiting qualifying patient, present upon request of alaw
enforcement officer the original written certification for the patient and the patient's government-
issued identification that includes a photo and proof of address; or

B. If thepersonisacaregiver, present upon request of alaw enforcement officer the original written
document designating the person as a caregiver by the qualifying patient under section 2423-A,
subsection 1, paragraph F-1 and the caregiver's government-issued identification that includes a
photo and proof of address.

8. Evidence of lawful conduct. A person who has been issued a registry identification
card pursuant to section 2425-A must also possess a valid government-issued identification that includes
a photo and proof of address in order to establish proof of authorized participation in the medical use
of marijuana under this chapter. Possession of a registry identification card by a cardholder, the act of
applying for such aregistry identification card, possession of awritten certification issued under section
2423-B or possession of adesignation document executed under section 2423-A, subsection 1, paragraph
F-1 is not evidence of unlawful conduct and may not be used to support the search of that person or that
person's property. The possession of or application for a registry identification card or possession of a
written certification does not prevent the issuance of awarrant if probable cause exists on other grounds.

9. Immunity. Theimmunity provisionsin this subsection apply to caregivers, marijuanatesting
facilities, manufacturing facilities and dispensaries and the officers or directors or assistants of caregivers,
marijuana testing facilities, manufacturing facilities and dispensaries.

A. A caregiver, marijuana testing facility, manufacturing facility or dispensary is not subject to
prosecution, search, seizure or penalty in any manner, including but not limited to acivil penalty or
disciplinary action by a business or an occupational or professional licensing board or entity, and
may not be denied any right or privilege solely for acting in accordance with this section to assist
with the medical use of marijuanain accordance with this chapter.

B. An officer or director or assistant of a caregiver, marijuana testing facility, manufacturing
facility or dispensary is not subject to arrest, prosecution, search, seizure or penalty in any manner,
including but not limited to a civil penalty or disciplinary action by a business or an occupational
or professional licensing board or entity, and may not be denied any right or privilege solely for
working for or with a caregiver, marijuana testing facility, manufacturing facility or dispensary to
provide marijuana plants and marijuana products to qualifying patients, caregivers, dispensaries,
manufacturing facilities or marijuanatesting facilities or to otherwise assist with the medical use of
marijuana in accordance with this chapter.

8 2430-D. Collectives prohibited

Collectives are prohibited under this chapter. A person may not form or participate in a collective.
The following relationships are not collectives and are not prohibited:

1. Caregivers assisting for the benefit of a mutual qualifying patient.  Two
caregiversto the extent the relationship is to:
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A. Consult with each other to assist the same qualifying patient;

B. Refer a qualifying patient to a caregiver to obtain specialized marijuana plants or harvested
marijuana;

C. Obtain specialized marijuana plants or harvested marijuana from another caregiver to assist the
same qualifying patient; or

D. Transfer harvested marijuana pursuant to section 2423-A, subsection 2, paragraph K;

2. Employer and assistant relationship.  Two caregivers to the extent the relationship
is as employer and assistant; or

3. Caregivers sharing common areas.  Any number of caregivers who are operating
separately and occupying separate spaces within a common facility to engage in activities authorized
under section 2423-A, subsection 2, even if they also share utilities or common areas, including but
not limited to storage areas and building facilities, and who do not share marijuana plants or harvested
marijuana resulting from the cultivation of those plants.

8 2430-E. Possession penalties; fraud penalty

1. Excess marijuana; forfeiture. A person who possesses marijuana plants or harvested
marijuana in excess of the limits provided in this section shall forfeit the excess amounts to a law
enforcement officer. The law enforcement officer is authorized to remove all excess marijuana plants
or harvested marijuana possessed by that person in order to catalog the amount of excess marijuana.
Possession of marijuanain excess of the limits provided in this section is aviolation as follows:

A. Possession of harvested marijuana by a qualifying patient or a caregiver operating under section
2423-A, subsection 3, paragraph C in an excess amount up to 1 1/4 ounces commits acivil violation
for which a fine of not less than $350 and not more than $600 must be adjudged, none of which
may be suspended;

B. Possession of harvested marijuana by a qualifying patient or a caregiver operating under section
2423-A, subsection 3, paragraph C in an excess amount over 1 1/4 ounces and up to 2 1/2 ounces
commits a civil violation for which afine of not less than $700 and not more than $1,000 must be
adjudged, none of which may be suspended; and

C. Possession of harvested marijuana by a qualifying patient or a caregiver operating under section
2423-A, subsection 3, paragraph C in an excess amount over 2 1/2 ounces is a violation of Title
17-A, chapter 45.

2. Repeat forfeiture. If acardholder has previously forfeited excess marijuana pursuant to
subsection 1 and a subsequent forfeiture occurs, the department shall revoke the registry identification
card of the cardholder and the entire amount of marijuanaplants or harvested marijuanapossessed by that
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cardholder must beforfeited to alaw enforcement officer. The department shall adopt rules to implement
this subsection. Rules adopted pursuant to this subsection are routine technical rules as defined in Title
5, chapter 375, subchapter 2-A.

3. Defense for possession of excess marijuana. Except as provided in section 2426, a
qualifying patient may assert the medical purpose for using marijuana as a defense to any prosecution
involving marijuanapossession and may present evidencein court that the patient's necessary medical use
or cultivation circumstances warranted exceeding the amount of marijuana allowed under section 2423-
A and was reasonably necessary to ensure the uninterrupted availability of marijuana for the purpose of
treating or aleviating the patient's medical diagnosis or symptoms associated with the patient's medical
diagnosis that, in a medical provider's professional opinion, may be alleviated by the therapeutic or
palliative medical use of marijuana.

4. Calculation of marijuana weight.  The amount of marijuana possessed under this
chapter must be calculated by the weight of dried harvested marijuana. A calculation of the weight of
marijuana that is not dried must reduce the weight by at least 75% to account for moisture content. A
calculation of the weight of marijuanain a marijuana product may not include ingredients in the product
other than marijuana, except that the weight of marijuana concentrate must be included whether the
marijuana concentrate is possessed by itself or within a marijuana product.

5. Penalty for fraud. Fraudulent misrepresentation regarding lawful possession or medical
use of marijuanaand fraudul ent procurement under this chapter are governed by this subsection. A person
who misrepresents to a law enforcement official any fact or circumstance relating to the possession or
medical use of marijuana under this chapter to avoid arrest or prosecution commits a civil violation for
which afine of $200 must be adjudged.

8 2430-F. Registration suspension or revocation

1. Department suspension or revocation. The department may suspend or revoke
a registry identification card for violation of this chapter and the rules adopted under this chapter.
Revocation in accordance with section 2430-E, subsection 2 is considered afinal agency action, subject
to judicia review under Title 5, chapter 375, subchapter 7. Unless otherwise specified as final agency
action, aperson who has had authorization for conduct under this chapter revoked dueto failureto comply
with this chapter and rules adopted by the department may request an informal hearing. The department
shall adopt rules to specify the period of time, which may not exceed one year, that the person whose
reqistry identification card wasrevoked isineligiblefor reauthorization under this chapter. Rules adopted
pursuant to this subsection are routine technical rules asdefined in Title 5, chapter 375, subchapter 2-A.

The department shall immediately revoke the registry identification card of an officer or director or
assistant of adispensary who is found to have violated section 2428, subsection 9, paragraph B, and that
person is disqualified from serving as an officer or director or assistant of a dispensary.
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2. Suspension or revocation of registry identification card. The department shall
revoke the registry identification card of acardholder who sells, furnishes or gives marijuanato a person
who is not authorized to possess marijuana for medical purposes under this chapter. A cardholder who
sells, furnishes or gives marijuana to a person who is not authorized to possess marijuana for medical
purposes under this chapter isliable for any other penalties for selling, furnishing or giving marijuanato
aperson. The department may suspend or revoke the registry identification card of any cardholder who
violates this chapter, and the cardholder isliable for any other penalties for the violation.

§ 2430-G. Recor d keeping; inspections; reporting requirements

1. Tracking; record keeping. This subsection governs the tracking, record-keeping and
disclosure requirements of registered caregivers, registered dispensaries, marijuanatesting facilities and
manufacturing facilities.

A. A registered caregiver, aregistered dispensary, a marijuanatesting facility and a manufacturing
facility shall:

(1) Keep arecord of al transfers of marijuana plants and harvested marijuana;

(2) Keep the books and records maintained by the registered caregiver, registered dispensary,
marijuanatesting facility or manufacturing facility for aperiod of 7 years;

(3) Complete an annual audit of business transactions of the registered caregiver, registered
dispensary, marijuanatesting facility or manufacturing facility by anindependent 3rd party; and

(4) Make the books and records maintained under this subsection available to inspection by the
department upon the department's demand.

Records kept under this paragraph must avoid identifying qualifying patients.

B. The department shall develop and implement a statewide electronic portal through which
registered caregivers, registered dispensaries, marijuana testing facilities and manufacturing
facilities may submit to the department the records required under paragraph A and in accordance
with rules adopted by the department. The department shall adopt rules regarding the process and
content of records to be submitted, the frequency with which the records must be submitted and any
other requirements necessary to implement this paragraph.

C. A registered caregiver, registered dispensary, marijuana testing facility and manufacturing
facility shall accompany all marijuana plants and harvested marijuana being transported pursuant to
this chapter with alabel that identifies:
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(1) The person transferring the marijuana plants or harvested marijuana, including the person's
registry identification number;

(2) The person receiving the marijuana plants or harvested marijuana, including the person's
registry identification number or, if the person is not required to register under this chapter, a
unigue identifier assigned to the person;

(3) A description of the marijuana plants or harvested marijuana being transferred, including
the amount and form;

(4) Thetime and date of the transfer; and

(5) The destination of the marijuana plants or harvested marijuana.

The department may adopt rules to implement this subsection.

2. Inspections. This subsection governs inspections of registered caregivers, registered
dispensaries, including the additional location where cultivation of marijuanaplants may occur, marijuana
testing facilities and manufacturing facilities.

A. Notwithstanding section 2423-A, subsection 3, paragraph B and section 2428, subsection 6,
paragraph |, to ensure compliance with this chapter or in responseto acomplaint, the department may
inspect the premises where a registered caregiver conducts activity authorized under this chapter,
aregistered dispensary including the additional location where cultivation may occur, a marijuana
testing facility and a manufacturing facility without notice during regular business hours or during
hours of apparent activity, except that the department:

(1) May not enter the dwelling unit of a registered careqgiver if the registered caregiver is not
present; and

(2) May inspect only the area of a dwelling unit where activity authorized under this chapter
OCCUIS.

Thedepartment shall specify inwriting to the registered caregiver or an officer or director or assistant
of aregistered caregiver, registered dispensary, marijuanatesting facility or manufacturing facility
the grounds contained in the complaint when conducting an inspection in response to a complaint.

B. The department shall adopt rules:
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(1) Establishing standards for compliance with this chapter that are available publicly:;

(2) Establishing inspection proceduresthat prevent contamination of any operations undertaken
by the registered caregiver, registered dispensary, marijuana testing facility or manufacturing
facility in compliance with this chapter; and

(3) Requiring aregistered caregiver to report on the location within the registered caregiver's
home where activity authorized under this chapter is occurring.

Rules adopted by the department pursuant to this paragraph may require that an annual compliance
inspection is a condition of eligibility for renewal of aregistration under this chapter.

C. The department may suspend, revoke or refuse to renew the registration identification card
or registration certificate of a registered caregiver, a registered dispensary, a marijuana testing
facility or a manufacturing facility that refuses or willfully avoids 2 or more inspections under this
subsection. A person whoseregistry identification card or registration certificate has been suspended,
revoked or not renewed under this subsection may request a hearing in accordance with Title 5,
chapter 375, subchapter 4.

D. Thedepartment may not conduct inspections of agualifying patient or caregiver operating under
section 2423-A, subsection 2, paragraph C.

3. Incident and illegal activity reporting. A registered caregiver, registered dispensary,
marijuana testing facility and manufacturing facility shall report:

A. Any violation of this chapter or rule adopted under this chapter governing the operations of the
registered caregiver, registered dispensary, marijuanatesting facility or manufacturing facility to the
department within one business day of discovering the violation; and

B. Any suspected illega activity involving the operations of the registered caregiver, registered
dispensary, marijuana testing facility or manufacturing facility to the department and law
enforcement within 24 hours of discovering the suspected illegal activity.

4. Proceduresfor suspending or ter minatingregistration. Thedepartment shall adopt
rules establishing procedures for suspending or terminating the registration of a registered dispensary
or areqgistered caregiver that violates the provisions of this section or the rules adopted pursuant to this
subsection.

Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

8 2430-H. Fines collected
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Fines collected pursuant to this chapter and rules adopted by the department must be credited to the
Medical Use of Marijuana Fund pursuant to section 2430.

Sec. 28. 36 MRSA §191, sub-83-B, asenacted by PL 2013, c. 595, Pt. J, §2 and affected by
84, is amended to read:

3-B. Additional restrictionsfor certain information provided by the Department
of Health and Human Services. Information provided to the assessor by the Department of Health
and Human Services pursuant to section 175 and Title 22, section 2425;-subsection-82425-A, subsection
12, paragraph L may be used by the bureau only for the administration and enforcement of taxes imposed
under this Title. These restrictions are in addition to those imposed by subsection 1.

Sec. 29. 36 MRSA 81817, sub-85, as enacted by IB 2015, c. 5, §3, is amended to read:

5. Exemption. The tax on marijuana imposed pursuant to this section may not be levied on
marijuana sold by a registered nonprofit dispensary or registered caregiver to a qualifying patient or
primary caregiver pursuant to Title 22, chapter 558-C.

Sec. 30. 36 MRSA 85122, sub-82, PP isenacted to read:

PP. For taxable yearsbeginning on or after January 1, 2018, for business expensesrelated to carrying
on atrade or business as a registered caregiver or a registered dispensary, as defined in Title 22,
section 2422, an amount equal to the deduction that would otherwise be alowable under this Part to
the extent that the deduction is disallowed under the Code, Section 280E.

Sec. 31. 36 MRSA 85200-A, sub-82, BB isenacted to read:

BB. For taxable years beginning on or after January 1, 2018, for business expenses related to
carrying on a trade or business as a registered caregiver or a registered dispensary, as defined in
Title 22, section 2422, an amount equal to the deduction that would otherwise be allowable under
this chapter to the extent that the deduction is disallowed under the Code, Section 280E.

Sec. 32. Tax for ms. The Department of Administrative and Financial Affairs, Bureau of Revenue
Services shall amend as necessary any form on which retail sales of medical marijuana under the Maine
Revised Statutes, Title 22, chapter 558-C may be reported to the department to clearly indicate that those
sales are subject to the sales tax imposed under Title 36, section 1811.

Sec. 33. Rulemaking; medical marijuana research grant program. No later than
March 1, 2019, the Department of Health and Human Services shall adopt rulesto implement the medical
marijuana research grant program established in the Maine Revised Statutes, Title 22, section 2430,
subsection 5.

Sec. 34. Report on statewide electronic tracking portal. The Department of Health
and Human Services shall report in writing to the joint standing committee of the Legislature having
jurisdiction over health and human services matters by January 1, 2019 on the progress of the department
in adopting rules and otherwise implementing the statewide electronic tracking portal established in the
Maine Revised Statutes, Title 22, section 2430-G, subsection 1, paragraph B.
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Sec. 35. Outreach to medical providers. The Department of Health and Human Services
shall consult with statewide associations representing licensed medical professionals to develop and
provide educational materialsrelated to medical marijuanato medical providers, as defined in the Maine
Revised Statutes, Title 22, section 2422, who provide written certifications for the medical use of
marijuanain accordance with Title 22, section 2423-B.

Sec. 36. Appropriations and allocations. The following appropriations and allocations are
made.

ADMINISTRATIVE AND FINANCIAL SERVICES, DEPARTMENT OF
Revenue Services, Bureau of 0002

Initiative: Providesfunding for one Tax Examiner position and rel ated coststo review and processincome
tax returns.

GENERAL FUND 2017-18 2018-19
POSITIONS - LEGISLATIVE COUNT 0.000 1.000
Personal Services $0 $61,865
All Other $0 $49,429

GENERAL FUND TOTAL $0 $111,294

ADMINISTRATIVE AND FINANCIAL SERVICES,
DEPARTMENT OF

DEPARTMENT TOTALS 2017-18 2018-19
GENERAL FUND $0 $111,294
DEPARTMENT TOTAL - ALL FUNDS $0 $111,294

ATTORNEY GENERAL, DEPARTMENT OF THE
Human Services Division 0696

Initiative: Allocates funds for the costs of one full-time Assistant Attorney General position to advise
the Department of Health and Human Services on the interpretation of new medical marijuana program
provisions and to assist with enforcement thereof and provides funding for related All Other costs.

OTHER SPECIAL REVENUE FUNDS 2017-18 2018-19
POSITIONS - LEGISLATIVE COUNT 0.000 1.000
Personal Services $0 $99,306
All Other $0 $11,670

OTHER SPECIAL REVENUE FUNDS TOTAL $0 $110,976
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ATTORNEY GENERAL, DEPARTMENT OF THE

DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL REVENUE FUNDS $0 $110,976
DEPARTMENT TOTAL - ALL FUNDS $0 $110,976

HEALTH AND HUMAN SERVICES, DEPARTMENT OF
Medical Use of Marijuana Fund Z118

Initiative: Provides funding for increased legal services.

OTHER SPECIAL REVENUE FUNDS 2017-18 2018-19
All Other $0 $110,976
OTHER SPECIAL REVENUE FUNDS TOTAL $0 $110,976

Medical Use of Marijuana Fund Z118

Initiative: Provides allocation to establish 2 Field Investigator positions and one Office Specialist |
position for an increased number of investigations.

OTHER SPECIAL REVENUE FUNDS 2017-18 2018-19
POSITIONS - LEGISLATIVE COUNT 0.000 3.000
Personal Services $0 $216,969
All Other $0 $18,858

OTHER SPECIAL REVENUE FUNDS TOTAL $0 $235,827

HEALTH AND HUMAN SERVICES, DEPARTMENT

OF

DEPARTMENT TOTALS 2017-18 2018-19
OTHER SPECIAL REVENUE FUNDS $0 $346,803

DEPARTMENT TOTAL - ALL FUNDS $0 $346,803

SECTION TOTALS 2017-18 2018-19
GENERAL FUND $0 $111,294
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OTHER SPECIAL REVENUE FUNDS $0 $457,779

SECTION TOTAL - ALL FUNDS $0 $569,073

SUMMARY

This amendment, which is the majority report of the committee, replaces the bill and makes the
following changes to the Maine Medical Use of Marijuana Act. The amendment:

1. Eliminates the list of debilitating medical conditions for which amedical provider may provide a
written certification and instead allows a medical provider to certify use to patients who have a medical
diagnosis that may be aleviated by the therapeutic or palliative use of marijuana;

2. Eliminates the requirement that qualifying patients designate a primary caregiver or dispensary
asthe sole provider of cultivation services or medical marijuana;

3. Increases the possession limit in law for qualifying patients and unregistered caregivers from 2.5
ounces to 8 pounds, which was the amount previously authorized in rules adopted by the Department of
Health and Human Services;

4. Increases the possession limit for registered caregivers and dispensaries from an amount based
on the number of patients who have designated the registered caregiver or dispensary to the amount that
the registered caregiver or dispensary cultivated or otherwise lawfully acquired;

5. Allows registered caregivers and dispensaries to sell up to 30% of the marijuana the registered
caregiver or dispensary cultivated to another registered caregiver or dispensary in wholesal e transactions;

6. Authorizes qualifying patients, caregivers and dispensaries to manufacture marijuana products as
long as certain substances that are considered hazardous are not used,;

7. Authorizes qualifying patients, caregivers and dispensaries to produce marijuana concentrate
using substances that are considered hazardous if certain safety and inspection requirements are met;

8. Establishes a registration process for persons and entities that are not qualifying patients,
caregiversor dispensariesto manufacture marijuana products and to engage in marijuanaextraction using
substances that are considered hazardous if certain safety and inspection requirements are met;

9. Expands the authorization of a qualifying patient to use medical marijuana in certain assisted
living and residential care facilities, in addition to hospice and nursing facilities, as long as that use is
consistent with the facility's policy;

10. Allows medical marijuana testing facilities to operate in the absence of rules adopted by the
Department of Health and Human Services if the facilities meet certain standards;

11. Establishes packaging, labeling and marketing requirements for the sale of medical marijuana;

12. Requires registered caregivers, dispensaries, marijuana testing facilities and manufacturing
facilities to track marijuana within the medical marijuana program from seedsto final user;
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13. Requires registered caregivers, dispensaries, marijuana testing facilities and manufacturing
facilities to maintain books and records and alows the Department of Health and Human Services to
inspect those books and records,

14. Establishes additional authority for the Department of Health and Human Services to oversee
medical marijuana-related activities, including the authority to inspect registered caregiver operations,
dispensaries, marijuana testing facilities and manufacturing facilities during regular business hours or
hours of apparent activity without notice, except that the department may not enter the dwelling unit of
aregistered caregiver to undertake an inspection if the caregiver is not present;

15. Requires that records containing patient information be kept in a manner that does not allow
identification of the patient or be kept confidential;

16. Directs the Department of Health and Human Services to issue 6 registration certificates to
dispensaries, in addition to the 8 dispensaries existing on April 1, 2018, to different entities, except that
an existing dispensary may be awarded one additional registration certificateif itsapplication isapproved
by the department;

17. Prohibits the Department of Health and Human Services from limiting the number of dispensary
registration certificates issued after January 1, 2021;

18. Removes the requirement in current law that a dispensary must operate as a nonprofit business
entity;

19. Clarifiesthat municipalities may regulate registered caregivers, registered dispensaries, medical
marijuana manufacturing facilities and marijuana testing facilities, except that municipalities may not
prohibit or limit the number of registered caregivers; and

20. Establishes a grant program to support objective scientific research funded by revenue from the
Medical Use of Marijuana Fund and requires the Department of Health and Human Services to adopt
rules to implement the grant program by March 1, 2019.

The amendment also allows businesses that are not permitted to deduct business expenses under
federal law due to the United States Internal Revenue Code of 1986, Section 280E to deduct business
expensesto the sameextent asif those expenseswere not excluded from deduction for federal tax purposes
and requires the cost of these deductions, as well as the cost of administering these deductions, to be
paid from the Medical Use of Marijuana Fund, to the extent that funds are available in the fund for those
purposes.

The amendment also requires the Department of Health and Human Services to consult with
statewide associations representing licensed medical professionals to develop and provide educational
materials related to medical marijuana.

The amendment adds an appropriations and allocations section.

FISCAL NOTE REQUIRED
(See attached)

HP1060, Filing Number H-765, LR 1833, item 2, Session - 128th Maine Legislature, page 61



