HP0848, LD 1216, item 2, 128th Maine State Legislature , Amendment C "A", Filing Number H-433, Sponsored by
‘An Act To Clarify the Law Regarding Arbitration Privacy with Respect to Public Employees’

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by striking out the title and substituting the following:

‘An Act To Clarify the Law Regarding Arbitration
Privacy with Respect to Public Employees’

Amend the bill by inserting after section 1 the following:

*Sec. 2. 30-A MRSA 8503, sub-81, B, asamended by PL 1997, c. 770, §2, isfurther amended
to read:

B. County records containing the following:

(1) Medical information of any kind, including information pertaining to the diagnosis or
treatment of mental or emotional disorders;

(2) Performance evaluations and personal references submitted in confidence;
(3) Information pertaining to the creditworthiness of a named employee;

(4) Information pertaining to the personal history, general character or conduct of members of
an employee'simmediate family; and

(5) Complaints, charges or accusations of misconduct, replies to those complaints, charges
or accusations and any other information or materials that may result in disciplinary action.
If disciplinary action is taken, the final written decision relating to that action is no longer
confidential after the decision is completed if it imposes or upholds discipline. If an arbitrator
completely overturns or removes disciplinary action from an employee personnel file, the final
written decisionispublic except that the employee's name must be deleted from thefinal written
decision and kept confidential. If the employee whose name was deleted from the final written
decision disclosesthat the employeeisthe person who isthe subject of thefinal written decision,
the entire final written report, with regard to that employee, is public.

For purposes of this subparagraph, "final written decision” means:

(a) The final written administrative decision that is not appealed pursuant to a grievance
arbitration procedure; or
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(b) If the final written administrative decision is appealed to arbitration, the final written
decision of a neutral arbitrator.

A final written adm| nlstratlve deuson that i is appealed to arbltratl on |Sﬁe+enger confidential
g " ; H—theuntil a final
wrltten deC|S|on of the neutral arbltrator |Sﬂet |ssued and released beFere»the@epHLaﬂenﬂHhe

120-days; and

Sec. 3. 30-A MRSA 82702, sub-81, 1B, as amended by PL 1997, c. 770, 83, is further
amended to read:

B. Municipal records pertaining to an identifiable employee and containing the following:

(1) Medical information of any kind, including information pertaining to diagnosis or treatment
of mental or emotional disorders;

(2) Performance evaluations and personal references submitted in confidence;

(3) Information pertaining to the creditworthiness of a named employeg;

(4) Information pertaining to the personal history, general character or conduct of members of
an employee'simmediate family; and

b

(5) Complaints, charges or accusations of misconduct, replies to those complaints, charges
or accusations and any other information or materials that may result in disciplinary action.
If disciplinary action is taken, the final written decision relating to that action is no longer
confidential after the decision is completed if it imposes or upholds discipline. The decision
must state the conduct or other facts on the basis of which disciplinary action is being imposed
and the conclusions of the acting authority as to the reasons for that action. If an arbitrator
completely overturns or removes disciplinary action from an employee personnel file, the final
written decision ispublic except that the employee's name must be deleted from thefinal written
decision and kept confidential. If the employee whose name was del eted from the final written
decision disclosesthat the employeeisthe person who isthe subject of thefinal written decision,
the entire final written report, with regard to that employee, is public.

For purposes of this subparagraph, "final written decision” means:

(a) The final written administrative decision that is not appealed pursuant to a grievance
arbitration procedure; or
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(b) If the final written administrative decision is appealed to arbitration, the final written
decision of a neutral arbitrator.

A final written adm| nlstratlve deuson that i is appealed to arbltratl on |Sﬁe+enger confidential

v v < heuntil a final
wrltten deC|S|on of the neutral arbltrator |Sﬂet |ssued and released beFere»the@epHLaﬂeaeHhe

120-days; and

SUMMARY

This amendment is the majority report of the Joint Standing Committee on Judiciary. The hill
addresses confidentiality of disciplinary actions appealed to arbitration affecting state employees. The
amendment extends the same confidentiality to county and municipal employees. Disciplinary actions
concerning state, county and municipal employees remain confidential if an action is appeaed to
arbitration until the arbitration decision isfinal and released.
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