HP0843, LD 1225, item 2, 127th Maine State Legislature , Amendment C "A", Filing Number H-307, Sponsored by
‘An Act Concerning Swim Area Permits’

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by striking out the title and substituting the following:
‘An Act Concerning Swim Area Permits’

Amend the bill by striking out everything after the enacting clause and before the summary and
inserting the following:

‘Sec. 1. 12 MRSA 81896, as amended by PL 2001, c. 693, §3 and affected by §11 and amended
by PL 2011, c. 657, Pt. W, 87 and PL 2013, c. 405, Pt. A, 824, isfurther amended to read:

8 1896.Boating Facilities Fund

Thereis created within the bureau the Boating Facilities Fund, referred to in this subchapter as the
"fund." Thefund, asfunded under Title 36, section 2903-D, subsection 1, must be availableto thedirector
in carrying out the duties of the bureau under this subchapter. Thisfund isa continuous carrying account.
The fund also receives fees collected under subchapter 10 and is available to the director in carrying out
the duties specified under subchapter 10.

Sec. 2. 12 M RSA 81900, sub-883t0 5, asenacted by PL 2009, c. 312, §1, are amended to read:

3. Swim area prohibition. A person may not establish or maintain aswim line or adeveloped
swim area without a permit issued under subsection 4.

4. | ssuance of permit; revocation. Thedirector may issue a permit to establish and maintain
aSW|m Ilne or adeveloped SWIm areaW|th|n the water safetv zone only to aqualified entity to-establish
saf ety d only if the swim line or developed
swim areais deSI gned ﬂy to prOV| de recreatlonal swimming opportunities for the public.

A. If the director determines, after notice and an opportunity for hearing, that a swim line or
developed swim area is being used for purposes other than to provide recreational swimming
opportunities for the public, the director may revoke the permit.

B. If the Commissioner of Inland Fisheries and Wildlife believes that a swim line or a devel oped
swim area is being used for purposes other than to provide recreational swimming opportunities
for the public and is interfering with boating or fishing, the commissioner shall notify the director
and may request that the permit for the swim line or developed swim area be revoked pursuant to

paragraph A.
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The length of the area delineated by a swim line or of a developed swim area may not exceed 50%
of the entire length of the shore frontage of the property from which the developed swim area or the
area delineated by a swim line extends or 200 feet, whichever is greater, except that in no event may
the developed swim area or the area delineated by a swim line extend beyond the shore frontage of the
property. Thelength of the devel oped swim areaor of an areadelineated by a swim line must be measured
paralel to the shore.

5. Fee; expiration. Permitsissued under subsection 4 exp| re 5 years after the date of i i ssuance.
The dlrector shall establlsh by rule afee for the permlt v v )

+s|$ued All revenuesfrom fees must be deposted in the Boatl ng Faalltles Fund created under sectl on

1896.’

SUMMARY

Thisamendment, which isthe majority report, replaces the bill. This amendment modifiesthe swim
arealaw asfollows. It:

1. Provides that a swim line or developed swim area may not exceed 50% of the entire length of
the shore frontage of the property from which the developed swim area or the area delineated by a swim
line extends or 200 feet, whichever is greater, except that in no event may the developed swim area or
the area delineated by a swim line extend beyond the shore frontage of the property. The length of the
developed swim area or of an area delineated by a swim line must be measured parallel to the shore;

2. Removesthe special penaltiesfor establishing aswim areawithout a permit. It leavesin place the
general civil penalty applicable under the Maine Revised Statutes, Title 12, section 1806;

3. Removesthe permit fee exemptionsfor governmental entitiesand recreational camps and requires
that all permits expire after 5 years,

4. Provides that permit fee revenues go into the Boating Facilities Fund and may be used in
administering the swim area law; and

5. Provides that a permit for a swim line or a developed swim area may be issued only if the swim
line or developed swim areais designed solely to provide recreational swimming opportunities for the
public. If the director determines, after notice and opportunity for hearing, that aswim line or adevel oped
swim areais being used for purposes other than to provide recreational swimming opportunities for the
public, the director may revoke the permit.

FISCAL NOTE REQUIRED
(See attached)
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